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PEEFAOE. 



Thu book has many imperfections. It is not compiled by 
an experienced writer, nor has it been prepared with the 
advantages of position or reputation. It is simply a tribute 
to the memory of one beloved and departed ; the offering of 
ihat almost idolatry which is found only in the breasts of 
those few who by nature are nearest and dearest to man. 
Only the merits of earnestness and devotion can therefore 
be claimed for it. 

The writer has endeavored to retire from view ; to accom* 
plish the present purpose in the most unobtrusive manner, 
by a narrative brief and plain, interspersed with such letters, 
speeches, and other documents, as may best illustrate the 
relations of Judge White to the great men and measures of 
the times, and the high and honoral^le position — honorable 
to himself) his state, and his country — ^which he held in the 
hearts and councils of his countrymeR. 
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CHAPTER I. 



AK0B8TRT« 



0|n mile sbovo Enoxville, on the banks of the Holston River, 
ttere stood, until within the last two years, a house worthy of remem< 
braoce as the home of two eminent Tennesseans; Hugh Lawson 
White, the subject of this memoir, and his &fher, General James 
White. The daguerreotype of the old building is before me. All 
over the great West there are thousands like it — ^the shelters, palaces, 
and eastles of the hardy pioneer ; his first forest home, the scene and 
centre of freedom, energy, courage, privation, truly and peculiarly 
American; the altar of his first triumphs over the subdued wilder- 
ness ; often the humble bii^th-place of talent and genius, and of ambi- 
tion high, noble, swift, and strong, such as rarely or never before 
sprung into existence. 

A front view of the old edifice displays two square sections, ^ pens,^ 
or separate apartments, of unequal size, each a story and-a-half high, 
bailt of logs coarsely hewn, the interstices of which are stuffed with 
clay, and with an outer covering of boards. Between these two 
rooms stands a heavy stone chimney, furnishing a fire-place in eacli. 
A rade piazza extends across the whole fronts its roof some distance 
below the eaves of the house, and supported by six slender sawed 
posts. The whole stands upon wooden blocks or underpinning ; one 
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mall window is visible, wUle a simple step-ladder in one comer of 
tke piaaa is the stairway to the half stoiy abore. 

In this honse lived the fiither of Hagh Lawson White, and here hs 
brought up his family, during that trying period when East Tennessee 
was a wilderness of wild beasts and fiercer savages. G^eral Jamea 
White was, in many req>ect8, a remarkable man. He was of Irish 
descent, and during his earlier years was an inhabitant and oitizen of 
North Carolina, where he married, and where his son Hugh was bom. 
He served his country &ithfully in the Revolutionary war ; afterwards 
removed with his &mily Co Fort Chiswell, in Viiiginia, and, finally, in 
1781, emigmted to Knox county, Tennessee, where he erected ibr 
hims^ the humble home just described, on the banks of the beautiful 
'Holston. For himself— but also for a home and restuig^place for 
every weary wanderer. From his hospitable door none were ever 
sent empty away ; and the more needy the applicant^ the more eev^ 
tain was he of enjoying a full measure of hospitality. 

Here his characteristic decision, energy, and philanthropy made 
him a leader among the few but determined spirits with whom his lot 
was cast. The privations and dangers to which all new settlers are 
exposed, seemed only to nerve him to greater exertions. The wild 
and boundless forestB, their inhabitantsi whether awvage beaati of 
prey, or yet more savage red men, their enmities, their snaresi tliaiff 
secret and open attacks, all failed to intimidate him. With his 
fellow-emigrants, he deteimined that the fertile valleys and rugged 
hills, the blue mountains and sparkling streams of East Teni^essee 
should become the paradise of the white man. 

But enlarged and comprdiensive as were his views and plans, and 
brilliant as were his. anticipations, yet wh^i in 1793, he founded the 
good town of Enoxville, he certainly could not have foreseeii that 
within fifty years there would stand in the place of the gloomy forest, 
a large and populous city, with its many spires pointing to heaven, 
much leaa the triumphs of modem science. Little did he dream of the 
gallant steamers that were to i^ough the dear blue waterb where then 
was seen only the Indian's bark canoe, or the mde taft of the tnuler. 
Little did he drieam of the iron horse, rashing with wind-like speed 
along his fiery way, through the valleys and over the hills. Nor 
oould he even antidpate that almost within the half oentuiy there 
would be erected, not a hundred yards from the site of his own hum- 
ble cabin, a manufactory of the very window-glass which he considered 
not only a useless superfiuity, but a harmful luxury. 
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his forty years* nridttioe mTenneHee, Gen. White ooonpied 
■knost every poet of dbtmedou in the gift of the people. Be wee • 
member of .the oonventioii chosen inlVQS^for ntifying oriiltering the 
proposed Constitution of the State of Franklin; and preserved the 
ind^wndence and Integrity of his character t^ugh the stormy scenes 
of its sesBxocs. He was elected ,to the first Territorial Assembly at 
KnozviUe, in 1794 ; and, while serving in that body, introduced a bill 
creating a literary institution; which measure was the origin of 
Gieenville College. Statesmen, judges, lawyers, clergymen, men 
eminent in every variety of public station in Tennessee, date the 
banning ai their career. in learning from the day when^ often as 
lude^ awkward, penniless boys, they fifst turned their hesitating steps 
toward the modest tower and white apire of that institution, whidi 
gleamed so l<Hig with the light of science and religion over that beavh 
tifiil landscape. Its memory now alone remains, inseparably blended, 
however, with that of the good men who gave it a name and power in 
the land. 

General White was also a member of the convention which framed 
the Constitution of the State of Tennessee — a legislative body whose 
disinterestedness is without parallel in our nadonal history. By act 
of Assembly, each member was entitled to two dollars and a half per 
diem for services, and as much for every thirty miles of travel in going 
and coming. The convention first reduced this compensation nearly 
Mtj per eent^ and then, to show their disregard for mere pecuniary 
reward, voted unanimottsly to receive nothing. 

He was also, at a subsequent period, a member and speaker of the 
State Senate. . In 1812, idthongh now an old man, he again proffered 
his services to his country, in order to maintain the independence 
which in his youth he had assisted to establirii. He was chosstt 
Brigadier^3^eral by the militia of Tennessee, and distinguidied ldn»- 
self in the Creek War. 

General White was Jidmirably fitted by physical and mental eon- 
stitntion, for' the times and crrcumstances in which he was placed. 
Strong,* hardy and active in person, intrepid, cool and hopeful, he 
was ever ready to encounter any hardship or to brave any peril. On 
the 26th of June, 1791, Zeigler's Station, near Bledsoe^s Lick, the mde 
defonoe for several fimulies, was attacked by a large party of Creek/' 
hdians and bunt. Zeigler himself who was intoxicated, and coakL 
not make his escape, was consumed in the flames; his three little 
daoghters, together with Mrs. Wilson, General White^ hslfaister, were 
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taken priaonera, and were afterwards ransomed hy him. But bli 
niece. Miss Wilson, only nine years old, was hurried away by the 
aarageS) although twice redeemed from them. General White deter- 
mined to make a third effort to liberate her; and accordingly made 
the long journey alone on horseback, reached the Indian encampment 
in safety, a third time paid ransom for his niece, and feeling assured 
that all was now satisfactorily arranged, set out on his return home ; 
his lit^e chaige, in the primitive style of those days, seated on his 
horse behind him. But his self-gratulation was short He was soon 
overtaken by a friendly Indian, who told him that the treacherous 
Creeks, already repenting their bargain, had determined to way-lay 
and kill him ; and offered to guide him by a different route from that 
first contemplated. General White gratefully accepted his aasistancef 
and was soon beyond the reach of his enemies ; while his savage ally 
returned to his companions, who, still, in ambush, impatiently awaited 
the approach of their victims. When assured of their escape, they 
gave way to rage and disappointment ; and were only appeased by 
the adroitness of the fellow, who told them that the General was a 
good man, and therefore the Great Spirit had caused him and his 
horse to pass invisible. 

At another time> on his noble grey, rifle in hand, he leaped, uncon- 
scions of danger, directly over an Indian who was concealed behind a 
&]len tree with the express design of killing him. Apparently it was 
only Providential interposition that saved him. 

General White's bravery and military skill were fully tested during 
the hostilities of 1793, with the Creek and Cherokee Indians ; and 
particularly, while he was colonel of militia in the ** Hamilton Dis* 
trict,^ composed of Jefferson and Enox counties, by the coolness and 
tact displayed in the arrangements made by him to oppose an Indian 
invasion. This attack was contemplated by a force of savages nearly 
fifteen hundred in number, three-fourths Creeks, who intended to invade 
the settlements on the Holston, and to destroy Enoxville. The excuse 
for this attack, on the part of the savages was the cruelty practised 
by Major Beard on Hanging Maw, a Cherokee, and the luurder of his 
wife, and of several other Cherokees. In the absence of Gov. Blount, 
Beard had been despatched by Secretary Smith, with fifty-six men, in 
pursuit of a party of Indians who had murdered a white family within 
sixteen miles of Enoxville; with instructions not to cross the Tennessee 
river, nor to invade the Indian settlements. He, however, violated 
these orders, and a failure by a court-martial to infiict punishment for 
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&k violatioiiy and thereby to utisfy the rerengeflBil spirit of the red< 
men, was the oetensible reason for the meditated invasion. The 
Spaniards having become allies of the hostile Creeks and Cherokees^ 
liad furnished them with ammunition for the occasion. As continual 
ravages by-the Indians had long demanded active measures for the 
defence of the frontier, which the General Government, despite many 
and increasing complaints, neglected to take, the whites now at last 
determined to defend themselves against the constant inroads of the 
treacherous foe. The dauntless heroism exhibited subsequently, as 
well as upon the particular occasion now mentioned, is commemorated 
in. an address delivered by Rev. Thos. W. Humes, on the fiftieth anni-* 
versary of the settlement of Knoxville. 

"Their entire number," he says, speaking of the Indian forces^ 
^has been variously estimated from nine to fifteen hundred, but was 
most probably about the latter. Knoxville, the object of plunder and 
nun by this formidable band, and which the news of its coming had 
reached, could at that time muster but forty fighting men ; but these 
forty were no cravens, to fiy at the approach of danger, even though 
it presented itself in the terrible shape in which it then menaced them. 
Here were their homes, their families, their all ; and with an alacrity 
and seal worthy of the crisis, they prepared to defend their firesides. 
A knowledge of Indian cunning, with other reasons, induced them to 
conclude that the approach of the savages to the town would not be 
made by the main western road, but in a more northern and circuitous 
direction ; and they determined to meet them on the ridge, over which 
the road to Clinton now passes, about a mile and a half from town, 
and there, by a skilful arrangement of their little company, attack their 
Mne of march, and, if possible, alarm and intimidate them. Leaving 
the two oldest of their number to mould bullets in the block-house, 
which stood on the spot now occupied by the Mansion House, and 
iriiieh contained three hundred guns belooging to the United States, 
tiie other thirty*eight proceeded, under the command of CoL James 
White, to station themselves on the north side of the ridge we have 
mentioned, with an interval of twenty feet between each man. Orders 
were given to reserve their fire until the Indians were brought within 
the range of every gun, when at a given signal, they were to pour in 
apon them a well-directed volley, and, before the savages could, re* 
cover from their surprise, secure their own retreat to the block-house, 
and there, with their wives, mothers, and children around them, sell 
their lives bI a leaiiul price, or scatter from the port-holes a shower 
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of leaden bul lunoiig the besiegers that vould drive them from their 
banquet of blood." Fortunately, neither of these contingenciee 
awaited them. The Indians were so delayed by their own dissensions, 
that they were unable to reach Knoxville before daylight, and, there- 
fore, abandoned the attadc This fact, however, detracts nothing froni 
the cool and dauntless courage, and skii&l and deliberate arrange- 
ments with which the citizens prepared for the attack. Hie Rev. Mr* 
Foster, whose <juaint pen has recorded the event, has declared, that 
^an incident fraught with so much magnanimity in the early Ibrtunea 
of Knozville, should not be blotted from the records of her fame. It 
is an incident on which thef memory of her sons will' linger vithoutr 
tiring, when the din of party shall be hushed, and its strife forgotten* 
Those men of former days were made of sterner stuff than to shrink 
from danger at the call of duty. And it will be left to a friture his- 
torian to do justice to that little band of thirty-eight citizens, wh6 
flinched not from the deliberate exposure of their persons in the open 
field, within the calculated gunndiot of fifteen hundred of the fleetest 
running and boldest savages." 

General White endeared himself to all about him by the noble 
charity which he showered with bounteous hand upon the poor and 
needy ; a charity of which many instances are yet remembered. la 
that day gristrmilis were few and far between. The General owned 
Iwo ; and when grain was scarce throughout liie cduiftry, he often 
refused to sell to purchasers, that he might give to those too poor to 
buy. More than once he loaned money without expectation of being 
repaid. When warned by his son, on one such occasion, that he might 
lose the amount thus advanced, he answered, ^ That is the very reason 
that I let him have it If he were rich, he would need neither money 
nor friends. It is for the very reason that he is poor that no one viU 
help him." The practical Christianity of this reply, and of such con* 
duct, might well be adopted as a rule of action in our own times. 

While expressing his pleasure at the rising prospects of the village 
he had founded, now the dty of Enoxville, and in general at the 
happiness which he had been able to bestow upon others, he was told 
by his daughter that it might be well for him to remember the old 
proverb, that ^ Charity begins at home ;" and that he would have 
noting left to give his children. ^ My children," he answered, ^ are 
independent. I love to aid those who really need assistance." Such 
sentiments are frequently enunciated; but we rarely find them carri^ 
out in action so literally as they were by General White. 
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He was bj religiotis profofldioli a Prosbyterian ; and a true and 
devoui Christian. His hmWj altar was faithfullj served. It was one 
of his peeuliarities that all the children were required to, sing. On 
one occasion he noticed that a grandson who was present failed to 
observe this rule. ^ Why don't you sing, James ?" said the old gentle- 
man. "• I can'ty sir,** was the reply. *^ Well, try ;'' insisted his grand- 
fiither. Jamesr did try, but the result was a succession of sounds so 
hideous, that he was ever after excused from participating in that 
.portion of the service. 

It would not be proper to close this brief sketch without some 
notice of Mary Lawson, Qeneral White's noble and devoted wife. She 
was slight and delicate iii figure, but firm and decided in character. 
like her husband, she was a devout and consistent Christian, and a 
steady Presbyterian ; and possessed of mote than ordinary intellectual 
powers. She had courage equal to a^j endurance, and proved indeed a 
helpmeet for her husband in the many severe vicissitudes of their ex- 
perience. Often, when the Indians were prowling in the vicinity, and 
her husband was absent, she stood sentinel over her owti home, rifle in 
hand, Often she spent whole nights in moulding bullets; aud she 
was habituated to similar hardships. 

Qeneral White was married in 17 90, His wife died before him, 
and he soon followed. They are united in a world fiur different from 
but for which, the trials of thi9 were a fitting preparation. 
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CHAPTER IL 



OHUBHOOO — ^rOUTH-HSTUDIBS. 



H0OB Lawsoh Whixe, eldest son and second child of Oen. James 
White and Mary Lawson his wife, was born in Iredell county, North 
Carolina^ October dOth, 1773, At the age of eight, he emigrated 
with his p^renls to Tennessee. From a combination of ctrcumstances, 
these two States were more intimately blended and inoorp<Mrated than 
any other two in the Union. At this period, Congress had not 
aco^tedthe act of the Legislature of North Carolina, ceding to the 
United States her Western Territory, to assist in liquidating the heavy 
national debt incurred in the achievement of National Independence ; 
and the interests and feelings of the inhabitants of Uie two common- 
wealths consequently yet remained the same* North Carolina, however, 
fiuled to make adequate provision for the defence of the frontier and 
the protection of the Western settlers, and they were accordingly 
obliged to organize themselves and devise means of securing the safe^ 
of themselves and &milies. 

In the seasons of loneliness and peril incident to a life in the almost 
unbroken wilderness, while their &ther was absent on military duty, 
Hugh and his brothers were the only sentinels to watch, and to warn 
their noble mother when the savages approached their dwelling for 
plunder. And well and faithfully was the task performed. The 
fiunily were often obliged to take refuge in the fort, upon which occa- 
sions Hugh always acted in the capacity of guide. This sometimes 
had to be done when the night was so dark that the person of the 
young leader was wholly invisible* At such times he was accustomed 
to mou^t A white horse and go before them, that by distinguishing 
the color of the animal they might be able to follow to a place of 
comparative safety. After the treaty of 1791, while the Indians still 
continued their depredations, stealing horses and cattle, and murdeiing 
the helpless victims that fell into their power, travellers frequently 
tamed aside from the &tigues and dangers of their journey to enjoy 
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flie !i06p]talxii6» ol (jreneral White's lionte. Their hones^ which were 
belled and turned loose to graze, sometimes wandered to a disUinoe; 
when their owners often hired young Hugh and his brothers to seek 
them. In doing tbb he ran great risks ; and in such youthful enter- 
prises and exposures he learned and proved, even in earlj boyhood, 
the dauntless courage which so strongly characterized him in after 
life. 

Of the luxuries of civilization the family of General White, as well 
as their neighbors, were wholly deprived. * Added to the other di»«' 
eomforts of their situation wiv» the difficulty of obtaining bread ; there 
beiqg at that time but a ringle ^tub-mill" in the nei^borhood. It 
was Hugh's business to act in the capacity of mill-boy, which he 
regularly did, despite the constant danger from lurking savages. 
And after his return home, he often found way-faring guests enough 
to dispose of all his meal ; whereupon, he and th)3 rest of the family 
would make their repast of pounded hominy and milk. 

It will easily be seen that the circumstances of a youth passed amid 
such scenes must have precluded young White from the enjoyment 
even of such opportunities of study as are now offered to all. In the 
wild regions where he lived, refined and ext^isive scholarship was 
hardly known ; and existed, if at all, in the persons of some few whose 
aequireihents were elsewhere made. He attended such schools as the 
country afforded, during the winter, laboring industriously upon his 
&ther^s farm through the remainder of the year. In this manner he 
might acquire a knowledge of those studies which were necessary to 
qualify him for the competent discharge of the plainest practical duties 
of life, but, nothing more. And if afterwards he rose to distinction, 
his success in so doing is one more example of the success of noble 
ambition, and honorable and unfisdtering exertions victorious over sur- 
roundings the most unfavorable and disheartening. Though hundreds 
of miles from any college, be applied himself at the age of fifteen, to 
the study of the ancient languages, under the tuition of Rev. Bamuol 
Carrick, with some assistance from Mr. (afterwards Judge) Roane, 
both gentlemen and scholars of eminence. 

But these literary pursuits were soon and sadly interrupted. In- 
dian hostilities still continued. The inconveniences and sufferings to 
which the settlements were exposed by savage depredations, were 
extreme. Almost daily, reports were brought into the stronger setUe- 
ments of the murder i^nd scalping. of men and lads, of the brutal abuse 
of>women and children. The burning of Cavat's Station, in 1793, and 
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the cruelties inflicted upon the settlers at that p<^t by Doable Head, 
the Creek diiet^ aad his followers, while on their way to attadc Knox* 
yille (of the &ilure of which enterprise an account was above given), 
so eflSectuidly aroused the apprelienmons and indignation of the whites, 
diat a force of seven hundred volunteers was immediately raised for 
the pursuit and punishment of the marauders. At such a time, it 
was impossible for Hugh L. White to sit quietly over his booka, 
congenial as literary pursuits were to his tastes and disposition. With 
native generosity and bravery, he abandoned his studies, and at the 
age of nineteen volunteered as a private soldier in the Indian campaign. 
Of the battle of Etowah, at which young White did good service, 
the following account is extracted from Bamsey's Annals df Ten- 
nessee: 

." Finding no Indians to attack at Estiraanla, Sevier took up his line of 
march in the direction of Etowah, with the Coosa on the right. Near 
the confluence of these streams, and immediately below, was the Indian 
town, Etowah.. The river of the same name had to be crossed before the 
town could be attacked. Firing was beard in the direction of the town ; 
and apprehending a general attack, Sevier judioionsly ordered a halt, and 
sent forward a detachment from the main body against the town. By 
mistake of Carey and Findleston, the guides, the party was led to a ferry 
half a mile below the fordibg-places, and immediately opposite flie town, 
A few of the foremost plunged into the stream and were soon in swim- 
ming water, and pushing their way to the opposite bank. The main 
body, however, discovering the mistake, wheeled to the left, and rode 
rapidly up the river to the ford, where they crossed with the design of 
riding down to the town, and attacking it without delay. 

" The Indians, having previously obtained information of Sevier*s ap- 
proach, had made excavations in the bank of the river nearest their town, 
each of them large enough for one man to lie with his gun poised, and 
with a leisurely aim to shoot our men as soon as they came in sight. In 
these, the warrioi^ were safely entrenched ; but perceiving the movement 
of horsemen down the river, and suspecting some other prqject Was de- 
vised against their town, they quitted precipitately their places of ambush, 
crossed the river, and hurried down on its other side to defend it. 

" A fortunate mistake of the pilots thus drew this formidable party out 
of its intrenchments, exposed it in the open field, and left to the invaders 
a safe passage through that bank of the river so recently lined with armed 
men. But for this mistake, the horsemen could not have escaped a most 
deadly fire, and In all probability, a summary defeat. But the method of 
fighting was now entirely changed. The crossing by the horsemen was 
too quickly done to allow the Indians to r^gmn their hiding-places; their 
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nsjka were scattered, and the Inaln body of them hemmed in betwe«ft 
the aasailentB and the liyer. Thia done, the men dbmonnted, betook 
themselvee to trees, and poured in & deadly fire upon the enemy. They 
resisted bravely, under the lead of the King Fisher, one of their most 
distingnished braves. He made a daring sally within a few yards of 
where one of the party, Hugh L. White, was standing, and the action was 
becoming sharp and spirited, when White and a few comrades near him, 
levelling their rifles, this formidable champion fell, and his warriors im- 
mediately fled.*^ 

*^^e town was set on fire late In the evening, and the troops encamped 
near it - Daring the night they^frere attacked by the Indians. MoNntt 
and Orant were standing as sentinels in an eacpoeed point of (he encamp- 
ment The Indians approached stealthily npon them, and each of them 
fired. Qrant was shot through the body, but ultimately recovered.' 

'^After the engagement the Indians made good their escape into the 
secret passes of the adjoining country. The army, after the town was 
burned, rescued from the places in which they were obliged to conceal 
themselves, Col. Kelly and the five horsemen who had swam their horses 
at the lower crossing. 

" Sevier having acoomplished thus much of the oljeot of the expedition, 
denred to extend his conquests to Indian towns still lower down the 
country. The gnides informed him there was but one accessible path by 
which the army could reach these distant villages, and that it could be 
passed only under disadvantageous circumstances. Little hope remiuued of 
meeting the enemy in such numbers as to inflict npon the perpetrators of 
the mischief st Cavat's suitable punishment for their atrocities. They 
had been expelled from the frontier, the heart of their country had been 
penetrated, their warriors defeated and baffled, and their towns and crops 
bomt up' «nd destroyed. Orders for the return maroh were given, and 
the array soon reached their homes in safety. This was Gton. Sevier's last 
mflitary service.'' 

■ 

^ The troops employed in this expedition^'r-we quote from Her. Mr, 
Home's address, above referred to:— ^ were refused payment, on tho 
ground that it was undertaken without authority from the President^ 
and in violation of instructions from the Department of War to 
Governor Blount, forbidding offennve operations against the Indiana, 
In 1796, Hugh L, White, who served in the campaign, petitioned 
Congress for remuneration, with the view of establishing a preoedent 
that might apply to all his fellow-soldiers. In January, 1707, Andrew 

* Jadg« White ihot the King fisher. Tet such wm his instfnctlve horror at the idea of 
iestrojrlng haman Mfe, that he could neTtr endore to hare the deed mesUoned ; and ezpUdtlj 
IbrbU Dr. Ranifejr the bMorl«D, 00 to ctM0 the S^ Ilk Us "AaMris." 
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laekaon, from the Oommittoe of the ifouse of Bopresentativea; to 
i»hich the petition was referr^, reported ia favor of a provision by 
law for the payment of the troops." 

m _ * _ 

That this was Qot the only occasion upon which Hugh L. White 
displayed a lofty and honorable bravery in the defence of his country, 
we have the following testimony from the narrative of the same events, 
by one conversant with the history of thoee times of peril and suffar- 
ing. 

^ It was about tlie year 1798 that a large body of Indians came into 
the settlements on Holston, murdered a fiunily, and carried off aH the 
plunder which fell within their reach. A force was immediately 
raised to pursue them. Hugh L. White, then a youth under twenty, 
made one of the party. The battle was fought on the banks of a 
river whose current was rapid, and its crossing difficult. The 
Indians took advantage of tJiis position, and attacked the white men iia 
they passed the stream ; one detachment of the latter having rushed 
forward, rose the steep ascent, and were in the midst of the enemy at 
once, when an obstinate conflict ensued ; whilst the other party waited 
under the* bank to form, where they continued until the battle Wto 
fought and won — until the war-whoops ceased to be heard, and until 
the report of the rifle died away in the distance ; then they formed a 
most excellent line, presented an unbroken front, marched boldly up, 
and deliberately took possession of all the plunder, to the last beaver- 
skin. When the fighting-men returned from the pursuit, W^hite, who 
had been from the start amongst the foremost of them, found that 
one of these bank-men, in his eagerness for the spoils of victory, had 
taken possession of his wallet of provisions, which had got lost in the 
souffle. But he demanded that as his own right, and made him give 
it up." Upon this unimportant occadon, as often afterwards in more 
critical contingencies, young White, though he scorned to strive for, 
or to appropriate^ any share of the spoil, contended obstinately and 
oneompromisingly for the full extent of the rights involved. 

During this expedition, while the Tennessee troops were encamped at 
Estimaula, on the Coosa River, a little adventure occurred, which gave 
quite unexpected evidence of the dexterous strength contained in the 
slender frame of our young soldier. Colonel Blair, of the Washing- 
ington District, had given to Colonel Christy, of the Hamilton' Dis- 
trict, a sort of challenge, after the old Scriptural fashion of Abner^a 
suggestion to Jonb. ^Let the young men arise and play before 
us.*' He said, in other words^ that a cei-tain man in hie regiment 



eoold ^whip any other man on the ground.** With this, of coihm, 
a wrestling-match was arranged ; and Ooionel Christy appointed to 
the championship, on his part, Hugh L. White, who was hy far the 
most deHcate-looking man in the regiment* The challenger made 
his appearance ; his gigantic stature and brawny frame inspiring the 
atoittest with awe ; the combatants laid aside their coats, and entered 
the ring; both regiments being quite confident that the' victory was 
safe for .the ^ biggest bones.** But, t^ the astonishment of all, the 
slender White, after a' long and doubtful struggle^ orerthrew his burly 
antagonist, and retired with his laurels, amidst the shoots of the 
whole multitude. 

At the age of twenty, Hugh L. White was appointed Prirate 
Secretary to (Governor Blount ; for his strong and elastic intellect, his 
habits of laborious application, and his determined practice of doing 
well and thoroughly whatever he undertook, had already rendered 
him conspicuous for talent and ability. Mr. Blount^ in addition to the 
office of Territorial Governor, held the important and responsible post 
of Superintendent of Indian Affairs ; which devolve upon him the 
management of all negotiations and transactions with, and- concern- 
ing the Cherokee, Creek, Choctaw, and Chickasaw tribes. The duties 
of these two stations were arduous and complicated in the extreme ; 
requiring the most wise, patient, and skilful management. The 
Federal authorities restricted the Territorial Government to purely 
defensive warfare; and the settlements were but scantily pro- 
vided with able-bodied men. The Indian nations, however, were 
strong in numbers and in physical power. Naturally ferocious and 
relentless, their savage passions were, moreover, continually nourished 
and stimulated by the contrivances of Spanish and British traders, 
interested against the quiet and prosperity of the white settlers. In 
each tribe there was a minority which &ithfully adhered to the 
United States. This circumstance produced continual dissensions 
and disputes among themselves, for the adjustment of which resort 
was had to Governor Blount In all the intricate and critical duties 
of this active service, as well as in the accompanying heavy official 
correspondence with individuals and public functionaries, the young 
Secretary so fiuthfully and efficiently aided the Governor, as to secure 
to himself the life-long confidence and affection of that eminent man, 
as well as the esteem of his fellow-oitizens of the Territory. 

Having thus borne himself with gallantry and honor during the 
war, yonng White^ at its close, determined to puisne a oourse of 
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mathematical stady at Philadelphia^ under the aBpervinon of Two- 
fewor Patterson. But here a temporary difficulty arose. Qeueral 
White, hie fath^, although possessed of extensive and valuable 
landed property, was never, owing to his excessive liberality, a man 
of wealth, and could not, at the time, command the means necessary 
to aocomplish the laudable desire of his son. It is due to the gene- 
rosity of General White's 8on-in4aw, Colonel Charles McClung, to 
say that, in this strait, he kindly came forward and advanced the 
money necessity to complete the education of his brother-in»law^ 

In 1795, Hugh L. White led Philadelphia for Lancaster, Pennsyl^ 
vania, where he engaged with great zeal and energy in the study of 
the law, under the instructions of James Hopkins, aa eminent coun- 
sel of that place. As a proof of his continued attachment to the 
people of Pennsylvania, after a lapse of thirty-two years, it may not 
be inappropriate to quote here an extract from a speech made at a 
dinner given to him in KnoxvUle, in 182? : 

'^ I ask but one favor more, and that is, that you join me in a senti- 
ment, in relation to a people, who, next to those of my own and native 
State, I most esteem ; amongst whom I have spent a small portion of my 
early life, which I reflect upon with much satisfaction, beoaase it was 
spent inoffensively and pleasantly, if not profitably. I offer you — * 77i# 
people of Fermsffhama, Modest and unpretending; too enlightened to 
be misled^ and too virtaous to be aeduoed firam Bepublioan prind* 
pies.' " 



CHAPTER IIL 



I«4WTXR AND JUDOB. 



Havihg eompleted the usual oourse of preparatorj study, Mr. 
White returned to EuoxviUe, and in 1796 assumed a station at the 
Tennessee bar, with favorable prospects ; an^ very soon, if his con- 
tomporaries may be cr&dited, rose to a place which he maintaiUed for 
years, at the head of^his profession. 

After he had passed away from the busy scenes of time, one who 
knew him well, and was himself distix^ished for mcHre than ordinary 
talents, wrote in the following terms of his powers, both as a lawyer 
and a judge — 

^ Judge Hugh L. White,'' he says, ^ was a remarkable man — reraart 
able for his eccentricities, and for the very high ord^r of his moral 
and mental endowments. He had but little taste and care for polite 
scholarship and general literature. His great superiority was, not in' 
his moral integrity, which was equal to the veiy \^t any where to be 
found, for many first-rate moralists there are to e<|tuil anybody. Hia 
great eminence — ^the especial g^ft of God, and inherited directly from 
his mother, Mary Lawsoo, consisted in all those peculiar points of in- 
tellect, which made the lawyer and the judge. In this order of mental 
endowments he had not^five equals hi America, and perhaps but two 
superiors — John Marshall and John Haywood. The superiority of 
these two men oyer him, was the result only of circumstances. Like 
John Marshall, Hugh L. White was a great lawyer and a grefit judge, 
even without reading and without books. Naturally enough for him, 
he despised a * case lawyer,' and still more, a mere oaatjudgeT 

During the following five years, he devoted himself assiduously to 
his studies and his business; steadily increasing and extending hia 
reputation for honesty, industry, and ability. The whole results of 
the professional efforts of those five years, eternity only can disclose; 
but time has already developed enough to demonstrate that Hugh L. 
White is entitled to an oveifiowing measure of the purest and loftiest 

15 
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fame whicb the noblest professiOBal ezertioiis of tlie lawyer, can gir^-^ 
the fame of powerful benevolence — of earnestly ai^d effectively pro- 
moting the wel&re of his fellow-men.. There are none who are con- 
versant with bis own history, and with the history, of East Tenneeeee^ 
who ca^iBot remember many irrefutable' testimonies to .his praise — 
tears of gratitude, shed by wives whose husbands his powerful airgu- 
ments have saved from the hangman's rope, and blessings pf children 
whose fathers have been preserved from the brand of blood'-guiltiness. 
There are men even now living, whose poweiftd frames will heave with 
mighty emotion When they speak of him, who now rests so quietly from 
his labors ; not only because as a lawyer he argued their cases, but 
because as a kind and sympathizing friend he lifted them from depths 
of degradation and crime, and with words of kindly counsel, as welVaa 
by his own pure and lofty example, ^couraged them to '*go^ and sin 
no more.'' 

The noble powers of his vigorous and elastic intellect^ and the 
whole exertions ntf an uncommon fiacuHy of steady and laborious 
application, were scrupulously devoted to the interests of his clients. 
His invariable punctuality to every engagement, and his faithfulness 
in the dischaige of every responsibility gave him so strong an addi*^ 
tional hold upon the esteem and confidence of the community, that it 
would have been difficult to empatmel a Juiy not already strongly 
"inclined in his favor. This predisposition was always corroborated by 
his straightforward contempt for any advantages derivable fr^m legal 
quibbles^ even in advance <^ tfae weight of his aigumentation, and die 
influence of the fervent earnestness with which he plead his cause. 

At the end of tUs shcat t^rm of practice, Mr. White's legal acquire- 
ments and abilities had given him such a professional reputation, that, 
in 1801, at the early age of twenty-^ight, he was elected Judge of the 
Superior Court, then the highest judicial tribunal in the State. Con- 
eentcated and sucoeeBftU assiduity in the study of his profession had 
already, however, prepared him to perfbrm with <9redit the important 
functions of this lugh station. Possessed -^ an eminentiy legal mind, 
he had equal or superior moral endowments. In the practice of law 
he had ever applied the principles of justice ; and had to an uncom- 
mon ext^t escaped the one-sided habits of thought, and incapacity 
of balancing both sides of a question, which is the common fate of the 
mere attorney. 

While on the bench, his intercourse with tiie members of the bar 
was marked by the kindliness and genuine courtesy whi^h character- 



FUBLIO APFODTTMBNTGU 17 

ized him in erery relation in life. He assumed no personal nor official 
Buperiority, nor exhibited any fiiToritism or preference, unless such 
BanieB could be api^ed to a constant readiness to aid and encourage 
the younger lasers, and to afford them every fair opportunity of 
getting into notice and business. 

In 1809, Judge White was appointed District Attorney of the 
United States, but soon resigned the office ; for the reason, stated in 
a letter to James Madison, then Secretary of State, that he found it 
imposBible to attend at once to the duties of the office, and to others 
which he considered paramount; and that by the constitution of the 
State, he should, by acceptance of the Attorneyship, be precluded 
from taking the seat in the Legislature, to which he had been 
re-elected. 

In the same year the judiciary of Tennessee was organized anew, 
and a supreme court established, in which, although not a candidate 
for the office, he was appointed to preside. He held this station six 
yean ; during which time he was continually associated with the most 
eminent men in Tennessee, and by the able and impartial discharge of 
his duties^ gave universal satis&ction* The perspicuity, accuracy, and 
uncompromising honesty of his opinions raised him into such high 
and univereal estimation, that his final resignation of his seat was 
received with great and unmingled regret 

At the dose of his appointment as Spanish Commissioner, in 1824, 
he was again unanimously appointed by the legislature. Judge of the 
Supreme Court of Errors and Appeals of the State of Tennessee, but 
declined the appointment, alleging in his letter of declinature to 
€K>vemor Carroll, his feeble health, and the &ct that his acceptance 
would compel a number of clients to seek new counsel ; thus, in his 
opinion, causing them more injury than would be compensated by his 
acceptance, with no £siirer prospect of ability for the discharge of the 
duties of the office. This declinature is an honorable instance of self- 
sacrifice and devotion to the interests of his fellow-men. 

On more than one occasion Judge White was offered a seat on the 
bench of the Supreme Court of the United States by President 
Jackson ; but this appointment he steadily refused. This refusal may 
be considered fortunate, in saving Judge White from coming under 
any real or fismded obligations to the dominant political party, and 
mora especially, as being the means of preserving a noble example of 
purity and high-minded disinterestedness where it certainly was 
needed — ^in the field of political action. 

2 
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A angle short anecdote, relaiasg to this portion of Judge Whitest 
public life, will natundlj conclude this chapter. A law student, living 
at a considerable distance, had come to Enoxville for a license. 
Having heard much of the professional learning and ability of Judge 
White, he proeeeded to his residence, and with great trepidation 
inquired for him ; thinking possibly that the judge would receive 
him *^ with his ermine oi^," and with an imposing display of official 
pomp. Being told tiiat the Judge was at his farm, he went in search 
of him; and discovering an individual veiy bndly engaged in 
ploughing, inquired for Judge White. ** I am the man, sir," was the 
answer. *^ I wish to obtain a law license," said the young man ; " and 
have come to be examined." ** Well, sir," replied the Judge, ^ if you 
will be good enough to come down into the shade, I will attend to 
the business with great pleasure." So the Judge listened his horse, 
selected a shady seat, invited the aspirant to another, subjected him 
forthwith to a searching examination, found him well qualified, invited 
him to partake of the hospitalities of his house, made out the required 
license, and returned to his plough-handle. 
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CHAPTER IV. 



A STATE LKOISLATOEU 



Ik 1807, Judge White waa elected a member of the State Senate ; 
and re-elected in 1809. So acceptably did he perform the duties of 
tfab position, that he was a third time, in 1817, requested to resume 
it, which he consented to do, and was elected bj a vote nearly unani- 
mous. During the session of 1807, he compiled the present state 
system of Land Laws, and procured their enactment ; a service for 
which all Tennesseana who remember the destructive frauds and 
▼iolent and bitter controversies which were frequently attendant upon 
the old system, must still feel grateful. On this occasion he $lelivered 
his first political speech, which was acknowledged to be a production 
of great power and cogency. In 1817, he took diarge of a bill intro- 
duced by Mr. Trimble, a member from Davidson county, taxing very 
heavily any banking institution which should attempt to do business 
in the State without a charter from it The object of this bill, which 
was generally approved, and indeed passed almost unanimously, was 
to prevent the Directors of the United States Bank from establishing 
a branch bank in the State. We shall here proceed to narrate, though 
out of their strict order in time, certain subsequent occurrences relatr 
ing to this bill, for the sake of the connection, atd to etemplify the 
State patriotism and disinterestedness with which Judge White could 
advocate the undefended cause of the absent, notwithstanding his 
disMQt ttom their political opinions, and disapproval of their course : 
and that without sacrificing his own consistency or belieib. Four 
months before the passage of this bill in the State' Legislature, an 
application had been made for the establishment in ^Nashville of a 
branch of the United States Bank, which was signed by sixty of the 
most influential eitisens of the town and its vicinity. At the head of 
this list stood the name of the Hon. Felix Grundy. In the face of 
this petition however the bill passed, to the entire satis&ction of a 
laige majority of the people of the State, so far at least as could be 

• B«notlT«d «Mrr vote Irai mm In Knox oaoaiy. 
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judged from the cordiality with which their representatiyes were 
received by them, and the number of them afterwards re-elected. 

This act of this body was prominently noticed in the Senate Chamber 
of the United States, as late as April 20th, 1^38, when the Adminis- 
tration, influence greatly in its general policy by General Jackson, 
was making powerful efforts to carry through its fayorite scheme, the 
passage of " A bill to prevent the issuing and circulation of the bills, 
notes, and securities of corporations, created by Congress, which have 
expired." During 'the discussion Mr. Benton read a letter from 
General Jackson, dated Nov. 29th, 18S7, in which, to manifest his 
utter aversion to the banking sjrstem, he denominated these sixty 
gentlemen, many of them his own friends and honest supporters, and 
some of them determined to stand bv and defend his administration 
at all liazards, an " aristocratic few,'* attempting to carry their own 
ends, in defiance of the State authority. When subsequently Mr. 
Grundy in particular, and perhaps others of these getitlepien, appar- 
ently forgetful of having ever borne any part in the movement, thus 
so severely condemned by General Jackson^ made war upon the whole 
banking system — "^ war," in Mr. Grundy's strong and emphatic lan- 
guage, "' to the knife, and the knife to the hilt " — Judge White, though 
the main instrument in the passage of the law, in opposition to the 
wishes of the sixty, hearing them thus denounced upon the floor of 
the Senate, spoke in their defence. Although Mr. Grundy ofiered not 
a word of apology or explanation for them or for himself Judge White 
exculpated them from the serious charge of attempting that which 
was expressly prohibited by the laws of their State, by showing that 
their petition was prepared, and presented before the^ enactment of 
the law for taxing foreign banks doing business in Tennessee. During 
this de'bate, Judge White showed that Generid Jackson, in 1818, 
while that law was in ^11 force, in anticipation of the establishment 
of this bank at Nashville, signed recommendations of two gentlemen, 
one for President, and the other for Cashier; thus lending to the 
scheme the sanction of his name, and even, in <H*der that it might 
have its full weighty appending his former official title of "Major 
General, Southern Division"; to which, as Judge White insisted, he 
then had no right During this forcible exposition of the varying and 
inconstant courses of men in high positions. Judge White also read a 
document transmitted to the President and Directors of the United 
States Bank at Philadelphia, dated in 1818, containing the proceed- 
ings of a town meeting at Nashville, and likewise a letter from the 
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NaahTiIlQ committee of Bixty, headed by Mr. Qrundj, in wliicli thii 
mme legislature i8 most oontemptaotisly spoken of; from each of 
whidi documents we make an extract. The town meeting 

Resolved — " That it is the sense of this meeting, that the State law passed 
by the legislature of this State, in taxing banks to be established in this 
State by an anthority other than the laws of this State, while the banks 
established by the anthority of the State are not taxed, is impoliHe cmd 
uncofutUuHonai/' 

The committee in their letter say : 

1 

** In making this statement to' yon, we are inflneneed by what we 
believe a duty we owe to thov oharaoter of Tennessee. For she has not 
been less uniform in her political principle, and inviolable attachment to 
the general government, than distinguished for her alacrity and prowess 
in defending the honor of the Union. And lest persons at a distance 
should suppose from her legislature having inconsiderably raised the arm 
of hoetUity against a great fiscal establishment of the general govern- 
ment, that her character was not to be confided in, we seize with pleasure 
^ery oppo^tonity to show to the world that snch condosion is erroneous." 

There was also a private letter from Judge Grundy to this same 
bank at Philadelphia (which Judge Grundy admitted to Judge Whito| 
while in the presence of Ool. Benton and others, to be a true copy) ; 
which Judge White read on the floor of the Senate, as followa : 

Nashyhu, Febrauy 14, 1S18. 

'^Dbar Six: From a knowledge that some acquaintance must have 
been formed between you and myself at Washington, many of my neigh-' 
bofs have frequently solicited me to forward to you a list of the names 
of fit persons to whom to confide the management of a branch bank of 
the United States at this place. I have heretofore declined it, nor should 
I at any time have said anything on the subject, had it not been for the 
puerile attempt of our last Legislature to prevent an establishment of a 
branch here altogether. The motives which gave birth to that measure 
were selfish, the policy contracted, and the views of such men cannot be 
liberal and impartiaL Any number, from seven to. tl^irteen, might be 
•elected irom the following, and the choice could not be a bad one. 
Jenkin Whitesides, Andrew 'HaySt Randall McGavocke, John P. Ertoin, 
Tkamas ff. Ffdcher, James Stewart, Felix Robertson, Robert "Weakly, 
Elihn ^. Hall, Alfred Balcb, W^iiiam. Carroll, Thomas BxH, George W. 
Gibbs, Robert C. Foster, Samud JZelford. 

'* Those printed in iUUies are merchants; the others, su&tantial &«•• 
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holders, and men of intelligenoe. A board of managers selected from 
ihem would, in my opinion, condact the affairs of the institution with 
ability and infegrity. Although you and the directors have a discretion 
AS to number, between seven and thirteen, I would submit to you the 
propriety of the. largest number. It may have an effect in keeping down 
that spirit of opposition which has hitherto manifested itself. 

** I have no fears that any attempt will be made to enforce the Ten- 
nessee law« ShoiiUd there be, it will be re-visitBd with effect here, no 
concern need be felt on that subject. Should there be no impropriety in 
it, I should like to know when you will put the institution in operation 
here ? and it would seem to me that some persons should be authorized 
beforehand to provide a house, &c. You will ezctise me for the freedom 
cf my suggestions. If unnecessary, they are harmless.'' 

iToar obedient serrant, 

Fbux Gftinnnr. 

Wm. Jonbs, Esq., PlresiderU U. 8, Batdc, PhOade^hia. 

** P. S. — Although this is addressed to you only, I have no ol^ieotioa 
to its being seen by any of &e directors, 

F. O." 

Judge White then added, ''This letter was trritten in 1818. It 
remained a secret in the hands, and for the guidance of, a directory of 
a powerful monied institution, from the time of its receipt, i^ 1835, 
without any one of those oalnmniated in it, having any suspicion 
that among their acquaintances there could be found a man, capable 
of thus stabbing their reputation in the dark. It was brought to 
light by the investigating committee, and from the time I first saw it| 
until now, I have never been able to think fiivorably of its author. 
The man who could thus treat me might deceive me once^ but he never 
. will a second time, unless, perchance, he should Jiereafter do some act, 
which oomports with the character of an honorable man.'' Mr. 
Ghrundy was forced to make a rejoinder, which embraced a confession 
of having done all Judge White had charged him with doing — even 
to speaking, writing, reporting, and memorializing in favor of a T). S. 
Bank and of a branch institution at Nashville, tn the following June 
Mr. Grundy replied to Judge White's remarks, which he affected to 
repel with disdain and scorn, imd attributed them to the predominaoee 
of prejudice and passion in the bosom of the latter. Judge White 
replied with muoh ^irit and effect to Mr. Grundy's defence. '^ He 
hoped never to see the day when he would be obliged to take six 
weeks to prepare and con over an answer to any speech ; he regretted 
sincerely to know that his colleague had grown so deaf of late, as net 
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to have heard the whole of his remarks. Bat," asked Judge Whifca, 
^' what is the sabstaoce of his reply^ so long in coming i Does he 
controvert a single fact? Does he attack a single position f Does 
he meet a single argament of mine ? Take his reply now and at the 
time mj speech was delivered, and can you find in either, a single 
fact alleged by me, denied or controverted ? No, sir I no discipline, 
no drilling can bring him to deny anything advanced. I will not 
take back a word (continued Judge W.) ; nothing but the character 
of this place prevents me from saying more : and my colleague has 
permisfflon to believe that I have spoken out of the Senate, what I 
have spoken here/' 

To this thorough exposition no reply was possible^ and none was 
made. 

In the session of the Tennessee legislature of 1817, Judge White 
drafted an act for the prevention of duelling, which efieotually pre- 
served that State from becoming the scene of this horrible and sense- 
less mode of indulging personal enmity. He held in utter abhorrence 
this wicked and deqperate practice of setting at naught one's own life, 
the life of an antagonist, and the peace and happiness of the many 
interested on either side. His whole private and public life may 
attest his high sense of honor; but he would never admit that duelliiig 
is the proper means for its defence when assailed. He maintained 
that it required far greater courage to refuse to fight, in the fiice of the 
so-called *' laws of honor*' than to fight ; and avowed himself d^cient 
in that sort of courage which was requisite either to rush unbidden 
into the presence of his Qod before the appointed time, and without 
having finished the woric assigned to him on earth, or to conugn his 
fellow-creatures to a like destiny. His views upon this subject made 
a lasting impression throughout the length and breadth of the State. 
In East Tennesseci where he was best known, and exerted the most 
profound influence, an aversion to duelling is proverbiaL Men ever 
ready to defend their rights, to protect the defenceless from all aggres- 
sions, or at an hour's warning to go forth armed at their country's 
call, shun the reputation of the duellist, and the crime of the duel. 

These measures, important and meritorious as they were, are only 
a few, selected from the many important services rendered by Judge 
White to his own Stat^ while a member of her le^^latura; although 
it is impossible in this place to do mote tjian barely make plosion to 
the remainder. 



CHAPTER V. 

PATUOnO BPI80DS — WILDXBHB8B JOmUTXT TO OBNiaAL JACKSON. 

In the spring of 1812, an Indian styling himself ^The Prophet,'' 
belonging to the Northern tribe of Shawnees, who, partly instigated 
by the British, were making preparations for a war against the United 
States, despatched his brother Tecumseh to the Creek Indians, inhabit- 
ing the tract of country between the Chatttihoochee and Tombigbee 
rivers, and extending from the Tennessee river to the Florida line, for 
the purpose of enlisting the Anthem tribes in the same enterprise. 
After repeiited coitferences, Tecumseh succeeded in infusing into the 
minds of several of their most influential leaders a feeling of deadly 
hostility towards the whites. These chiefe, in turn, by their intrigues 
and harangues, at length aroused an msatiate desire for warfare in the 
majority of the nation. They resolved upon instant hostilities ; and 
savage incursions of the usual sudden and devastating nature ensued. 
Whole &milie8 were horribly butchered. All the frontier of Georgia 
and Southern Tennessee, at once became the scene of frightful out- 
rages; and this cruel war&re was waged, not only against the whites, 
but also against such of the Creeks as were disposed to preserve their 
friendship with them. Many peaceable Indians were thus driven to 
take refuge with such settlers as they might have formerly befriended, 
or with whom they might otherwise have amicable relations. 

The treacherous massacre of Fort Mimms, which took place 
August 80th, 1812, awoke a universal feeling of horror and violent 
resentment throughout Tennessee. Her le^lature, which convened 
a few days afterwards, passed an act alithorizing the Executive,, in 
conformity with mstructions previously received from the Secretary 
of War, to call into the field three thousand five hundred volunteers, 
and to commence a vigorous campaign against the enemy. To 
guard against all contingencies, two hundred thousand dollars were 
voted for their support Qeneral Jackson, who was supposed to be 
better qualified thui any other man in the State, having been appointed 
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by the Governor to the oommand of the Second Division of Tennessee 
Militia, and, haying received orders, for immediate action, hastened to 
carry them into effect He accordingly set out early in October and 
was soon encamped on the borders of the enemy's country. 

Rumors of General Jackson's near approach to the Greek Nation, and 
of the strong probability that he would be opposed by a considerable 
body ol Creeks, arrived ajhuost daily at Knozville. Then it was 
T^rted that he was surrounded wi& serious difficulties ; that his 
brave men were contending not only with the sons of the forest, but 
with fianune and want, even to the extremity pf sustaining Ufe on 
^ roots and acorns." Hoping to be able to render some relief to hia 
countrymen in their distressed and destitute condition, Judge White 
left the bei\ch, and with two other companions, the Honorable Luke 
Lea^ and Honorable Thomas L. Williams, started for the wilderness. 
After several days and nights of perilous adventure, they reached the 
encampment of the East Tennessee troops^ at Fort Armstrong on 
th^ Coosa, on the Idth of November. Here they learned from Gene- 
ni Cocke that owing to some disaffection among his troops, no junc- 
tion had been formed between the East and West Tennessee divisions^ 
that for want of a messenger no conununication had passed between 
them, and that General Jackson did not even know the reasons which 
led to General White's return from Turkey-town.* Judge White 
expressed great anxiety for the fate of the West Tennessee division, 
and fear that they might be cut off, or very materially injured, for 
the want^ of that support which had been expected from the East 
Tennessee troops; and offered to be the bearer of any despatches 
General Cocke might choose to send. He accordingly left on the 

^ B It proper hen to adreri to the charges or ineinnatioDe of inimbordliiation, or other 
rtDlefor motlTce, whloh were made by General Jackson's biographers, at and since this time, 
•CalDflt General White, for Joining General Oooke, Instead of contlnoing on to Join Jackson at 
Tort Strother, at the time alluded to In the text. The troth of the case iras this: General 
Wlilte, having been ordered by Jackson to Join him, undertook to put his force in motion from 
Tukeyiown, fbr that porpoee; but discoTered that the men would not obey soefa orders, but 
would return to General Cocke, I nstead, for the reason, alleged by them, that they and their 
horses would incur an imminent risk of starration in the adyance. This was not an unreaaon- 
aUe fear ; it Is weO knoim that General Jackson's forves at that very time were almost entirely 
dlaorgasiaed from lack of provisions. Under thoe circumstances General Cooke decided to 
recall General <White. He was Influenced hereto, also, by the consideration that after this Junc- 
tion, the superior morale of the troops under his own command would enable him to compd 
Wli4:e*a men to march anywhlther ^ and by the fltct that-the delay would enable him to pro< 
cor* supplies. Instead of being sent to Jackson, therefore. General White was detached in 
aaothec direction, against the Hlllabee Tdwns, where he did good serrice. Such being the case, 
ttie Uame, if any, must rest with the rank and file ^nd subordinate officers of General White'* 
detachment, for refusing to encounter what they supposed would be serious danger of starry 
ttoo; and not wttti their commander, who could not coijapel the serrices of unwiiling mllTUa. 
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morning oi the 14tb November, with both * verbal and written 
despatches, and reached General Jackson^s encampment on the ISth, 
at 12 o'clock. Aflter consultation with General Jackson as to the 
best means of relieving him from his embarrassed situation, he 
returned to Fort Armstrong with important despatches from General 
Jackson to General Cocke, and remained until General White's 
detachment returned from the Creek Nation, and a junction waa 
formed on* the 8th December, between the two divisions at Fort 
Strother. It was then determined that he should return through the 
wilderness to Tennessee, and exert his influence in raising volunteers, 
and procuring provisions for the distressed and famishing army. 

He appealed directly to the patriotism of hts brother-in-law, Cokmei 
John Williams, commander of the d9th regiment, who, having raised a 
force of 600 men, had enlisted in the regular army, and was making 
preparations for an expedition to New Orleans. He told Colonel 
Williams that he had been commissioned by General Jackson, to 
represent to him ** his condition as very deplorable, that his men l|ad 
all abandoned' him except hiB lifo-guard, and unlesshe caihe to his 
aid, the country would be overrun by savages, the inhabitants become 
victims of every species of cruelty, and the reputation of their State 
forever blasted." 

But Judge White's exertions did not end here. He remained with 
Colonel Williams nearly all night, using every means in his power to 
impress upon his mind the necessity of )%lieving Jackson's force. 
His importunities finally prevailed.* Colonel Williams acquiesced m 
his wishes ; wrote to the War Department, stating his intention to 
proceed to General Jackson's head-quarters, instead of to the South 
according to his previous instructions ; and upon learning that his 
plans were approved by the government, at once marched for 
the former destination, and arrived with his troops, February 6th, 
1814. 

On the 14th, they marched in quest of the enemy, and reached 
the village, of Tohopeka on the 27th, where they found a strong force 
of Indians, a thousand or twelve hundred in number^ awaiting their 
approach; upon which there. ensued the most desperate engagement 
of the whole war, the bloody Battle of the Hor8e-Shoe.f 

The intrepidity and firmness of the d9th regiment, the skill 

* Colonel Winiams Mid that Jadge White's argomeQts and penuaslons used to him at thit 
time, were altogether luperlor to anything he erer heard ftrom him at the Bar. 

t General Jackson^ In expressing his gratitude to Col. W., after the engagement, remarkodt 
** Sir, yon hare placed me on the road to high military fame." 
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of their commander, Colonel Williams, the aid of the friendly Indians 
under Colonel Gideon Morgan, and of Captain Russell's company 
of spies, decided the hard-fought battle ; which gave a death-blow to 
the hopes of the enepiy, and brought the war to a successful termi- 
nation. 

While absent on this expedition. Judge White missed several terms 
of his court. Bj the laws of Tennessee the Judges were paid only 
in proportion to duty performed. The legislature, howeyer, in con- 
sideration of the services he had rendered to General Jackson, 
passed a resolution that there should be no deduction from his 
salary. But be declined the^gift ; refusing to receive more than that 
for which he had rendered actual service. He said that ^ his country 
was in distress ; that the aid he had rendered was without the hope 
of reward and that he would receive none.'' 
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Befoee resigDiDg his seat on the Supreme Bench in 1815, Judge 
White was elected President of the Bank of Tennessee. Fortunately 
for him, his early habits of labor and activity had so strengthened his 
constitution, which was naturally delicate, as to enable him to endure 
an immense amount of bodily and mental fatigue. 'In order fully to 
discharge his numerous and important duties, He wa3 at this time 
accustomed to rise early, take breakfast by candle-light, and be in 
town at his post, by dawn of day, ustially riding to and from his 
duties. He was fond of horseback exercise, and always xode fine 
horses, and with great ease and grace. His command over them was 
extraordinary. One morning while acting as supreme judge, he was 
riding into town from the eastern entrance (all who are acquainted 
with the location of Knoxville, know something of the hilly ascent). 
Near what was then denominated the " Spout Spring," he came across 
a man driving a wagon, very heavily loaded. It was during the 
winter season ; the roads heavy, the hill very steep, and the driver 
not very well skilled in the. management of his horses, which seemed 
much more inclined to descend than to ascend the elevation. Many 
persons were collected on either side of the street, whose object seemed 
to be rather to observe, than to render aid. Judge White sat for some 
minutes on his hone, closely scanning the operations. He finally dis- 
mounted, and ofiering his assistance, took the lines, mounted the 
saddle-horse, and by his skill as a driver, quickly carried the load and 
horses to the top of the slippery hill. 

His high qualifications as a fioancier were fully established by the 
success of the bank; ''such was the wisdom of his management, that 
its paper was always equal to specie, as it was ' lifted' with silver and 
gold when presented for payment; indeed, it was the only instance 
for several years, of a bank paying specie in ^he Western country. 

2S 
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The Mock of this bank never depreciated, but was always equal to any 
bank stock in the Union/' 

In Jnly, 1827, Judge White resigned the office pf Bresideirt as well 
as Director of the bank ; his reasons for this course are given in a 
letter to the directors of the bank^ June 80th, 1827. We need not 
insert them he)re. It is, however, proper to substitute the following 
statement of the Directors in reference to this transaction, which is 
found in the Register of July. 18th, 1827 : 

" The Bank of Tennessee oonunenced its operations on the 30th day of 
November, 1812. Hugh L. White has been the President thereof ever 
since. He has repeatedly and earnestly desired, that he might not be 
elected either a Director or the President, bat the stockholders have 
uniformly been desirons to retain him and avail themselves of his 
services. Ffom the 30th day of Nov., 1812, to the 10th day of January^ 
18I&, he received no salary or eompensfktion whatever for his services. 
On the 9th day of January* 1815, the stockholder allowed him an 
annual salary of one thousand dollars, which continued till the Ist of 
January, 1820, at which time it was increased to fifteen hundred dollars 
per annum. 

"'On the 31 st of March, 1821, hcwas appointed a Ccmimissioner under 
the Florida Treaty with Spain, which appointment he continued to hold 
until the^th day of June, 1824, a little upwards of three years. Wh^n 
the Commijision* was .not in session, bis attention was devoted to the 
business of the bank ; and although this was the case, he uniformly 
refused to receive any salary for his services, and never has received one 
cent for any services he rendered the bank between the Slst of Maroh^ 
1821, and the lit day of July, 1824. About the last of October, 1825, he 
was elected Senator of the U. S. ; and since his election, he has uniformly 
given his attention to the business of the bank when he was riot neces- 
sarily absent, and during the whole of tliis time, that is from the 31st 
Dec, 1825, to this date, has received from the bank for his services, only 
the sum of three hundred and seventy-five dollars, equal, barely, to one' 
quarter's salary. From the first organisation of the bank to this time, it 
has uniformly relied upon him, fo^ all the legal advice the Directors 
needed, which he has uniformly given, for which he has never demanded 
or received one cent in compensation. Any suits to which the bank was 
a party, when the business could be done at Knoxville, he has attended 
to as a lawyer, for which h^ has never asked or received one cent. 

*' He is not a borrower of money from the bank to the amount of one 
dollar, and is an endorser on one note only, and that for barely three 
hundred dollars. 

^ The bank has uniformly had the use of his private funds for nothing. 
He hasy in many instances, taken journeys upon the business of the bank. 
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wben a confidential person wm neoeeaaxy, and in no instanoe has ba 
received any compensation whatever for any raoh services. 
*' Given nnder our hands at Enoxville, ,the 27th day of June, 1827: ' 
LuKB Lea^ Cashier. John Grozier, 

William Park, Ih^Caahier. John Hillsxan,^ 



Andrett McMillan, ) tV rji^j^ Jambs Park, 
H. A. M. White, J ^ * 



Birectort. 



pATiD Campbell,' 
OAtiYiN Morgan, 

ROBT. ,KlNO, 

James Dardis, 
JoBBm C. Strong,- Former Diredor," 

» 
This home tesUmonyj from neighbonrs and menof standing, weu 
acquainted with the droomstances of the casoi and frx>m difiPerent polidcal 
parties, is entirely neliable; and its statements strikingly illijustrate the 
lofty parity of Judge WhitO) and his anselfishdevotion to the interests 
of his fellow-citizens. We have here the .ease of a man who perfonned 
the onerous and responsible duties of a leading Bank ottcer three 
years for nothing; three years more for nothing also, but this time, 
while the salary of fifteen hundred dollars only awaited acceptance ; 
for a year and a half more, for three months' salary ; who decline^ to 
receive such .sums, not on the ground that he had not done the work, 

• 

but for the unpreoedented reason that he had been in the teoeipt of 
contemporary income for publio services rendered during the same 
period ] who, under these circumstances, having also transacted the 
law business 6f the bank without fee or reward, obtained accommoda- . 
tion from it not even to the extent of a single cent, raised no money 
by its help, nor, except as endorser upon one single small note, aided 
others to do so. Such indifierence to pecuniary gains usually esteemed 
perfectly legitimate, and at the same time such active and untiring 
effioieocy in the 4isobarge of these unpaid duties, is very rare in this 
or any country. Whether such conduct be considered a lofty 
etertion of virtue, or, as by Judge White himself, the mere perform-- 
anoe of ordinary duty, it is not here assumed to decide. But in 
either event, its rarity at least is the same : and that alone entitles it 
to a careful record. 

To show that Judge White's character in this respect was appre- 
ciated abroad as well ss at home, are given a few words from the 
United Stetes Telegraph, published about the time of his. resignation 
Jot the Prestdenoy of the Bank: 



\i 
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"Few m«n in any oge have posaMsed more of that inoomiptibie 
iaiegritj wbioh places poblic men above private ecandal. We venture to 
amert that no other man who hat been bo. long aaeooiated with any 
mooied inetitation in the eounky, can deeerve as maoh as the officers of 
this bank have said of Judge White. We take pLeasnie inveoording this 
evidence of his Boman virtues/' 

One or two aaeedotesy kiadly famished by Dr. Bameey, the well- 
known historian of Tennessee^ will further illoetrate the home reputap 
tion and influence of Judge White, as a safe and reliable financier. 

"When in 1836 the books for the snbeeripti^n of stock in our great rail- 
road enterprise were, first opened in Knoxville, we who were appointed 
commissioners ibr that purpose, experienced great difliculty in obtaining 
subscriptions. We found few willing to adventure anything; some 
objecdug to the whole scheme as wild, visionary, and impracticable. 
On the evening of the last day of subscription Judge White was sent for. 
We exhibited to him' our meagre list of subscribers, and the inadequate 
amount of stock. He made a few sensible remarks on the subject, and 
added that elsewhere, when citisens Kad not the money on hand unem- 
ploycSl, they used tiieir credit. He proposed the formation of an associa- 

m 

tion of twenty, of which he would himself be one, to subscribe to th^ 
enterprise. The association was at once formed, nineteen of us joined 
him, with him subscribing $200,000, and thus securing the charter at 
the very end of the time to which the commissioners were limited by 
law. Hie example and influence thus saved the charter.'' 

When the Bank of the State of Tennessee was chartered (I believe in 
1813^ some one was needed to go to the East to have the necessary 
engravings — ^plates ftc., prepared to put the bank in operation. The 
task was then herculean — ^there were no stages-^mueh less steamboats 
and railroad cars. The long journey was to be performed on horseback. 
Younger men shrunk from the nndertaking. His professional duties at 
home scarcely allowed him to leave the State. But mounting his horse 
he rode to the Eastern cities — had the engravings made — the bills struck 
—looked into the forms of financiering which were then all unknown in 
the West — and with the whole machinery of the first Bank of Tennessee 
about hie person and in his portmanteau, he returned to Knoxville in so 
short a space of time, that the expedition was cohsidered quite a remark- 
able adventure. 

I may ae well here add one word of his Jinaneial ability. At that 
time gold and silver were the only circulating money in the State, banking 
in the West was in ita infancy ; and to put a State institution into sac- 
eessfol operation among a people strangers to a paper currency and ^ 
prejudiced against the credit system, required fiscal talents of the first 
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order. But* his strong oommon- sense, his fai^eeeing disoemment* and 
his anquestioned probity saoeeeded in oTereoraing tbo seemingly nisnr- 
moontable difficulties which he encoantered. The parent bank he man- 
aged in persbn at ELnoxTille, established seteral branches elsewhere, and 
a sounder currency no -Slate was blessed with while he managed its 
finances. 

The following is an instance of th^ oareibl panotuality wiih which 
Jndge White superintended even minute details of Bank manage- 
ment. 

Believing that ^'example is better than preeepti'' and being a man 
of few words. Judge White generaUy acted instesad of talking. While 
he was president of the Bank of Tennessee,, iie aooompoiied his 
daughters to a ball, given in fcnpxville. Luke Lea, who was cashier 
at the time, and a single gentleman, was also present When the 
hour for dispersing came^ the Judge went to Mt. Lea (whom he found 
at the card table, with a number of other gentlemeni enga^d in a 
game of whist), and said, *^ If jou, are not going to leave this plaoCi 
give me the key of the bank, and I will act as guard myself Mr. Lea 
answered that he would go immediately to his post, and remain there. 
The Jndge, after seeing his daughters home (two miles in the oonntiy), 
fearing Mr. Lea might become so absorbed as to neglect or beeome 
forgetful of his duty, mounted his horse, and returned to town. He 
went first to the bank, but finding no one there, he repaired to the 
ball-room, and there found Mr. Lea still at the card table. Without 
saying one word, he stepped forward and demanded the key. Against 
this Mr. Lea remonstrated, vbut the Judge was inexorabte. He could 
not be induced to abandon his intention of lemainiog all ni^^ty 
which he actually did. 

Mr. Lea, who became distinguished for husiness habitSi and for 
great uprightness and integrity of character, says this was the most 
effectusl rebuke he ever had. It was a lesson he never forgot 



CHAPTER VII. 

SKBTICXS UNDBB THS OBNERAL OOTIEBiniXlIT, A8 COioOBSIOKSB 

UKDKR TBS TRBATT IflTH BPAIir. 

Wbxs Florida was ceded to the United States in 1819, the latter 
agreed to exonerate the Spanish Ckivemnient from all future dainis 
on acconnt of depredations committed during the war of 1812 by 
Spanish subjects upon property of her citizens; and likewise that 
those citizens should be indemnified to the amount of the purchase 
money ($5,000,000) for all loss or injury originating from the doings 
of foreign cruisers, agents, consuls, or tribunals, in the Spanish tern* 
toiy, which m%ht be imputable to' the Spanish goremmeBt It was 
to ascertain the amount of valid claims under this treaty, that Judge 
White, Hon« Littleton W. Tazewell of Virginia, and Ooremor King of 
Maine, were appointed Commisrioners by President Monroe, in 1821. 

In 1820, from too close application to business. Judge ^White's 
health had begun to decline ; and it was feared that he must inevi- 
tably become a victim of the dreadful disease which afterwards proved 
BQch a terrible scourge in his family* He therefore changed in some 
measure his habits of living, partly gave up business and retired to 
hia £um, whem by his remarkable energy of will, in planning and 
punning a course of judicioas execcise, he succeeded in regaining sufil- 
dent strength for undertaking the laborious task assigned him by tiiis 
commission. During this temporary relief from the pressure of his 
many cares, he was in the habit of walking or riding over his farm, 
once every day. During one of these excursions, an incident occurred, 
trivial in itself but not without results of some personal importance to 
him. One morning, while visiting his plantation two miles distant from 
his residence, he had occasion to walk a log which lay across a creek. 
The weather was very cold, and the 1(^ covwed with ice. His foot 
slipped and he was plunged into the stream, which was of suffideift 
depth com^etely to immerse hin. His dothes immediatdy became 
froien, and in this condition he rode home, changed his dress, and ' 

3 33 
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went to bed without delay. All were apprehensWe, that^ in his 
delicate state of health, this accident would prove &tal. But the 
excitement threw him into a profuse perspiration, and having slept, 
he arose as well as usual. He was ever of opinion that this. circum- 
stance Qured him, for from that time forward his health began to 
improve. 

Although Judge White held many important trusts in his own 
State, and was known there as a profound jurist and able statesman, 
yet he had. never held office under the general government until he 
received this appointment und^^ the treaty with Spain. Some idea 
may be had of the arduous duties pf the position he had now assumed, 
when it is recollected that the commission only lasted for the short 
space of three years, and that the whole immense amount of claiips 
had to be received, examined, and decidM upon, according to the 
principles of justice, the laws of nations and the stipulations of the 
treaty between the high contracting parties.* The Intelligencer 
says : ^ The praise of ability, assiduity, and devotion to business will 
be conceded to this board; and it is admitted that the President 
could not have made a more judicious choice of persons to execute 
this arduous trust." 

In reference to the manner in which that trust was executed, Mr. 
Ta^well thus expresses himself in a letter to the writer, dated Nov. 
l^th, 1853: 

" The duties of this commission proved to be very burdensome ; much 
more so than either of us had anticipated. Many reasons combined to 
induce us to endeavor to complete it within the three years prescribed 
by the statute as the term for the oontinuanee of the commission. To 
enable us to accomplish this work with more fiioility to ourselves, we toOk 
lod^ngs in the same boarding-house, to the end that our conferences 
might be more conveniently held ; and labored at our task indefatigably 
until it was finished. It would not become me to say how the duties of 
the commission were discharged. Bat it is due to Judge White to state 
that whatever of good may have been done by it, ought to be ascribed 
mainly to his patience, industiy and excellent judgment.** 

During these three* years, Judge W. lived on terms of great inti- 
macy with Mr. Tasewell, and contracted a strong friendship for thai 
thorough lawyer and prefoond thinker. This friendship was warmly 

• Tbtt Hon. Bsnlal W«M«r Si Mid to Iwt« Moeiv«4 |7VMW tir proMoatSng elainu baAm 
(UiBowd. 
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reciprocated. Says Mr. Tazewell : ** When we parted in WaduDgton 
after the dose of the Florida oommiBsion, in 1824, it was in the pain- 
fbl belief that we should not probably ever meet again. In thiS| 
however, we were mistaken. The death of one of the Senators of 
Virginia in the Congress of the United States produced a vacancy in 
that office. To fill that vacancy I was elected by the legislature of 
this State ; and I returned to my old lodgings in Washington, in the 
latter end of 1824, to enter upon the duties of this new station." 

'^ Judge W. was not. a member of the Senate when I first entered 
that body. But the next year, 1825, Gen. Jackson, then one of the 
Senators of the State of Tennessee, resigned his seat, and Judge W. 
was elected as his Suocessor, and his votes while in that body pro'VB 
that he was a Republican of the ' moat straitest sect' And this evi- 
dence was amply confirmed, by every sentiment I ever heard him 
utter, whether in private or public" At the close of the session of 
1831-32 they parted — ^lir. Tazewell having resigned his seat in the 
Senate ; and although Judge White continued in that body eight 
years afterwards, they never met again. It was during, one of the 
recesses of Congress that the hand of affliction was laid heavily upon 
them both. Each lost a grown-up son ; and their meeting at the 
commencement of the next session is described by one who witnessed 
it as very affecting, neither being capable of utterance, but both giving 
vent to their feelings in fioods of tears. 

If a^y further evidence is needed of the high estimation in which 
the legal ability and statesmanship of Judge W. were held, it appears 
in the selection of himself and Judge Burnett of Ohio, on the 19ih 
Nov^ 1822, by the Government of Kentucky, as Commissioners to 
adjust the military land claims of Virginia. The Commissioners 
appointed on the part of Virginia, were Benj. W. Leigh and Wm. 
Gaston of North Carolina. His association with such men in the 
discharge of such highly responsible duties, is a sufficient, proof of 
his great reputation for solid and reliable sagacity and mtegrity, aa 
well aa of professional acquirements. 



CHAPTEB VIII. 

(USATOBXAL CABSSa — ^PAHAMA MIB8I0V — ^FEDERAL JUDICIABT. 

Tbihi fKTy Judge W&to hM been presented to the reader chiefly as 
a local jurist and politidan. He will now appear as an actor in more 
important and interesting scenes ; in which his life and acts are inter- 
woven with national interests, and become portions of national history. 
Nor can his character be adequately e^mated without a fhll view of 
the manner in which he dischaiged the duties of his elevated station 
in the National Legislature. 

When General JadbBon resigned his seat in the Senate of th'e 
United States, in 1825, Judge Wbite, being then fifty-two years of 
age^ was elected for the remainder of his term, and continued to fill 
the place until 1840, being thrice elected not only by a unanimous 
▼ote^ but witboat lumng solicited the office. Eten at his entrance 
upon the duties of his position lie brought much weight of character 
into our national councils, acquired by the punctual and &ithful dis- 
charge of jsll the responsibilities which had before that time been 
imposed upon him, by unyielding integrity, and by his well-known 
'sound and safe habits of inyestigation, decision and action. 

The fifteen years of Judge White^ senatorship belong to a period 
of more rt»nny and thriUmg interest than any in American political 
Instoiy, since the adoption of the Constitution; a period of party 
reoiganisation, and reform and re-direction o^ public policy, effected 
ted oppoeed, amidst the most reckless and impassioned political war- 
ftire. During all the mighty confiicts of principles and opinions, 
interests, parties and men, which made the Senate during Jackson's 
administration a chosen arena for the combats of intellectual ^ants ; 
during the memorable confiicts upon the Mission to Panama, Internal 
Improvements; during the ^eat struggle to establish Mr. Clay's 
^ American System," the critical battle with Nullification, the desperate 
contest with the United States Bank, and also during all the collateral 
and contemporary minor debates that crowded eveiy session. Judge 
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WM oftea ufQii the floor, and in every struggle rastafned bii 
part fearlesslj, honorably and well. He was a disciple of the old 
Republican school ; of the school of Jeffbrson and of Jackson, and in 
acooidanoe -with the viewa of the statctenen of that school he discussed 
all. the questions of the day; and whatever external differences 
he may have had with others of his own political belief, to the 
declared principles of that belief he adhered firmly and consistently to 
the last 

In 1826, during the administration of John Quincy Adam^ was 
introduced the question, now almost forgotten, of the Panama 
This was debated in Congress, upon motions to send accredited 
irten from the Gk>Yernment of the United States to a proposed Con- 
▼ention of the Republics of North and South America, to be hoMen 
upon the Isthmus of Panama. This Convention, waa to discuss and 
determine, if possible, commercial and international principles and 
courses of action in a free and liberal .manner, such as was befitting 
the joint action of free nations. Its objects were noble, and such as 
tMnporarily to enUst an overwhelming popuUr feeKng in fiivor of the 
miasion. The purpMes for which it was claimed .that the United 
States dionld participate in the Congress were represented to be 

1. To establish.lib^ral international commercial regulations. 

2. To determine and agree upon a doctrine of maritime neutrality* 
8. To establish the doctrine that ** free shi^ make free goods," 

4. To establish the ** Monroe doctrine,'' so called; of preventing 
European interference with American national action. 

5. To advance religious liberty. 

6. To coneiliale the good will of our American co-nadons^ by 
aooepting their invitation and aiding in their deliberations. 

This was an administration measure, and was opposed by the great 
IBJMS of the opposition, then already organised as the Demooratio 
psrty. Judge White, as an oppositiim speaker, delivered against it 
on ihe 20th of March, 1826, a speech which discussed the general 
principles brought up in the course of the debate (which* was secret^ 
although afterwards, allowed to be published) ; and which was pro- 
nounced ^the ablest exposition of the powers of government made 
during the whoie^discuasion.'' 

After showing that the question was whether the Senate should 
mthrite this mission, and also that the not advising it ought not to 
give 4iff«nee to the natiooa inviting it, Judge White said, lyeaking 
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Bpon the report of the oommittee of the Senate, adversely to the 



Mr. Pr^ideat: Were I to be advised by mj feelings I should remain 
silent^ but when I reflect npon the relation in which I stand to the report 
now nnder consideration, a sense of daty compels me to submit to the 
Senate some of the views which my mind has taken of this subject. 

The only question is, the expediency of the lOssion to Panama. The 
President has distinctly asked of us an opinion upon this question. 

Our advice is to be given as freemen, not as' slaves. In this course we 
serve the Executive, maintain the dignity and independence of the Senate, 
and promote the beet interests of the United States. If the mission should 
not be advised, we give no cause of offance to the Spanish American States. 
The evidences heretofore given of our friendship for them, in acknow- 
ledging their independence, and interposing our good offices to effect it, 
ought to shield us against any suspicion of unfriendly feelings towards 
them, at present The l^esident will* likewise comply with the only 
promise made to those who have tendered the invitation, his a<iceptanoe 
of it having been eonditumdl " if the Senate advise,** &c. 

The subject is then fairly before us, for the exercise of our best judg- 
ment, without a fear that any promise of the Executive will be violated, 
should the Senate disagree with him in opinion : but even if this were not 
so, we could not without a shamefol dereliction of doty, ofGar any things 
as our advice, but the result of our best judgment. 

The first reflection upon this subject, is produced by its novelty. Since 
the acknowledgment of our independence, it has no precedent in our 
history. This ought to beget caution and circumspection. 

If tiiis mission should be advised, a new era will have commenced 
in the histoiy of our foreign relations. Peace with, and good-will 
towards all nations, entangling alliances with none ; has been our car- 
dinal policy, in the time past. It was reconmiended by the Father of 
our Gountry — repeated, and practised upon, by his reptibliean successors. 
"When given, we were few in number, comparatively poor, and inaignifi- 
oant, in the scale of nations ; now, we are twelve millions ; rich in men, in 
means and in character. Our prosperity has surpassed the most extra- 
Tagant calculations of the most sanguine amongst us. 

In our late contest with the most powerful . ikation In the civilized 
world, unaided by, and unallied to, any other nation, we furnished con- 
elusive evidence, both 'Upon the ocean and upon the land, that we are 
able and willing to defend the rich inheritance derived fr^m our ancestors. 

The sincerity of our conduct in our intercourse with other nations, and 
a carefril abstinence from all interferenee in their concerns, united to our 
determined and snccessM resistance to lawless encroachments upon our 
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lights, have giren ns a prond name throngfaont the nations of the earth. 
Happy at home^ and respected abrcwd, why shonld we change the policy 
by which these blessings have been obtained? 

We ought not to advise it, except to obtain some loitinff and imparttmt 
hen^ for the United 3tate$y certainly attainable in tkit mode, pro- 
bably to be attained in no other; bat nerer from sympathy for others, 
from a desire to serve them, or firom a desire of gratifying national 
Tanity. 

We are then natorslly led to inquire into the objects expected to be 
obtained, and the probability of accomplishing them in this mode. 

Here we cannot fiul to perceive how difficult it appears to have been, 
for those who gave the invitations, to fix upon any snbject for disoossion, 
which they believed of saffldent importance lo the United States, to 
indnce them to accept tiiose invitation*; hence, both the Ifinister from 
Colombia, and from Mexico, introduce the idea of subjects ^^ which the 
Oongress may give rise to,*' ^to. 

How can tiie Senate advise the Preddent to send IGnisters to discuss 
unknown suljectst to accomplish objects which -no person can desig- 
nate? and in reladon to which it is itanpossible to say whether their 
attainznent would comport witii the honor and: interest of the ITnited 
States, or not? Suppose those giving these invitations had specified 
no snlject whatever for discussion, but had asked the attendance of 
our Ministers, to discuss, and come to an agreement^ upon such subjects as 
the Congress might give rise to; is there any one member of the Senate, 
that would advise a mission upon such an invitation ? Would it not be 
thouj^ both useless and haeardous ? 

To these questions it would seem to me there can be but one answer. 
Fond irould he be of the creation of officers, and heedless of the honor 
and interest of his country, who would advise the appointment of Minis- 
ters to a foreign country, to attend a Congress fbr tiie purpose of seeing 
whethw a sul]Ject could be produced that might be proper for an agree- 
ment with the United States. I will not degrade the Senate by supposing 
there is any such man among us, and will proceed with this investigation, 
as if .no allusion had been made to any unknown subject, which could 
neither be d^ignated, nor described. 

The first snlject mentioned is, the resistance or oppodtion to be made 
to the ^terference of any neutral nation in the war of Independence, te. 

This.i^pears to be a point of pritnarjf importanoe^ in the estimation of 
all concerned. Let us calmly and dispassionately r^ect upon it. Six of 
the former Spanish American Colonies have declared themselves indepen- 
dent of Spain, and to maintain this independence, have put at faasard 
their lives and their fortunes. Spain asserts that they are still parts of 
her dominions, that she has the right to govern them, and that, cost what 
it may, she will reduce them to subjeotioOi The decision of this issue it 
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mbmittod to the God of battks. Hiase six colonies baTe beoomo ^ 
Btates, and are belligerent mi one aLde, and Spain on the other. HeretG^ 
fore these States have exerted their strength separately without uij regu- 
lar allaanoe with eaoh other, Althongh thej hare had a ecwunon enemy to 
contend with. The heUef^ that it would condnce to their common inter- 
est, and best seoore that indep^ence for which all are contending, has 
induced five of them to enter into treaties, by which they are bound to 
make common cause against Spain, and by their united efforts, to compel 
her to acknowledge the independence of eaoh« To produce union in 
council, and concord in action and design among the new States, they 
have devised the Congress at Panama. It is to be perpetual. Its primary 
and leading object is beUigercBt. Its secondary and infurio*^ oljects and 
duties are pesceftd. Hie firstautjeot, then, which will daim the atten- 
tion of this OongiwsB, is some plan, by which the independence of each 
State, will not only be maintained, but secured. 

A fear has been entertained, that some European power, now neutnd 
in this war, will be induced to nnite with Spain, and lend her assistance 
to reduce these States to the condition of cdonies^ They wish to pro- 
vide against such an event, and in giving these invitations, they state, that 
they have a pledge from the President, and thafr ther»is an accord between 
them and the ^Cabinet at Washington; that if any neutral power does 
take part with Spain, the United States will take part with them ; and 
wish the attendance of onr Ministers with a view to discuss the subject, 
and come to an agreement in relation to it, by which it will be stipulated,* 
what contingent eadi party shall ftamish when the ctmu fcsderii shall 
occur; and they say, that in the meantime this agreement or convention 
may be k^t Moret. 

Mr. President, I object to sending ministers for the purpose of disonss- 
iag and coming to any agreement or convention upon this subject. It is 
not true, as £uras I am advised, that the United States stand pledged to 
take part in this war in any event whatever. Nothing can bind us to 
go to war. with any nation, but a declaration made in the proper form, 
and hyi the proper department of this Government. The Executive can- 
not declare war, but I admit he m^ pursue a course of poHq^ wHicli 
will Justify othei: nations in making war upon us. Congress has taken no 
step, has done no act, has passed no law, by which we are bound to 
nnite witii these new States in their war of independence, upon any con- 
tingency whatever. The Executive had no power to bind the United 
States by any |»20^ he could giva But what has he done ? The ground- 
work of thia pretended pledge, it aeeiiis, b lonnd in President Monroe's 
Message of December 1828. It contains no pledge— it is a general decla- 
ration to his own Congress, of the sentiment which would be felt if any 
neutral should interfere on the side of Spain. Notwithstanding that dec- 
laration, the United States wens atffl ai liberty, consistendy with their 
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boDor, to take part with the new States, or omit to do ao, as the wiadoni 
of Congress might judge best, when any neutral power*did take part witk 
fipain. This declaration had a good effeot Not wishing to give offence 
to the United States, it may have prevented some of the European (^toa 
firom^taking part with Spain. The new States have had the full benefit 
of this declaration. Thus the matter iq>pean to have vested, till the oloee 
of Mr. Monroe's Administration. &ioe the new Administration came into 
powel*, it seems, that upon the appearance of a IVench fleet in our seas, 
some of the new States called upon the Ezeeutive to redeem the pledge 
which had been given. Upon this application, in placer of correcting the 
mistake upon the .subjed;, it wouM appear from the documents with 
which we are furnished, the Administration admitted that whidi I do not 
aee was Ihe fact, that a pledge had been glTcn, and directed Mr. Brown, 
oar Mmister in Eranoe to ask an explanation, ibo* Upon this point, how- 
ever, I think we are still in the dark ; we have no oc^y of the application 
from the new States, nor of our answer to them. These ^documents 
would have shown how &r our new Administration have gone towards 
oompelling ns to take part in this war. It is very singular, that aAm* all 
the calls for information which the Senate have been compelled to make^ 
apon this important 'bmdness, there is still a want of documents, that 
wo^d probably be useftd. But if we ^ure at liberty to judge from the 
correepondenoe betweoi Mr. Poinsett and the Mexican Minister, and 
from Mr. Seor^^ry's letter to Mr. Poinsett, it does really seem that the 
ExecQtive has admitted to Mexico, that we have g^Ten a pledge, which 
we may be called on to redeem, whenever the contingency shaJl occur.* 
Of this pledge, the people of these States are yet uninformed. I feel per* 
anaded they have no idea we stand pledged upon any contingency to 
embark in the war with these new States, whether it nuryi comport with 
oar interest or not. This is an inadvertence which cannot be corrected 
too soon. If we send Ministen and an agreement is entered into, tiiea 
indeed, will the United ^States be pUdg&cL We now know the object. 
We sec the predicament in which we are placed, and with this know- 
ledge, if Oongnss can be induced to g^ve its sanotiim to this measure, 
and this pledge ci the Executive is refined into an agreement, by which 
the United States shall be bound to friinish men, money, ships, &c,, in aid 
of the new Statea, whenever any power, now neutral, may dnxwe to take 
part with Spain, then, indeed, shall I think this nation has given a pledge, 

• Mr. PoiiiMtl** totter to Mr. Gtaj, S8th September, ISMh 

** To these obeervatioDS I replied, that esainit the power of Spain thej had glren aaiBcleiil 
proof that they reqairefl nd anista&ce, and the United States h«d pUdg^d tfaemaelTee not to 
pcnait aqf other power to interfere with flielr iadependeooe or fl»nn ofgoT e r ui neat; and that 
as In the event of rach an altenqit beln^ made by the powen of Europe, we would be eoM- 
jmBmC to tats tks moH aoMm and ^^fleUnt pari and to bsar tht bruni of ths cantstt^ It wai 
not Just that we shoold be placed on aleis faToraUe footing, than the other repiibliee of 

I mt wm really to §tipp0H U wtnA haaarfli.*' 
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one that it may ooat na too mnoh to redeem, when the etumfoA&rU ahall 
liappen. 

Bat, air, how ia it that we are told onr neutral character is not to be 
tompromitted ? that we are not to enter into any alliance? to engage in 
nothing importing Irostility to any other nation? Are. we to be led 
away from the snbstance of things by mere names! Are we to have so 
much faith as to induce ns to disregard the plainest eyidence that can be 
famished? I hope not. What is the sabatance of this proposition? 
These new States say, .the President has' given a pledge to take a part in 
the war now waged^ if any neatral nation shall take part with Spain ; 
and that the Oabinet at Washington has done the like : bat, as this ia 
only a general pledge^ and they do not know exactly what assistance 
they are to receive, they wish the United States to send Ministers to 
Panama, empowerqd to diseoss this sabject, and come to a d^nite 
agreement apon it, by which it may be distinctly known what contingent 
the United States are to ftimish, when the ea$u$ /cBderie happens, and 
that aU this matter shall be kept secret. 

Sappoee we do s^d Ministers, for such a porpose, to a Ck>ngres8 com* 
posed entirely of beUigerents on one side, is it not a violation of oor 
neutrality? What is our situation? We profess friendship for both the 
parties to this war, and that we are not disposed to aid either. Is it no 
departure from the professions to send our Ministers? Oan any gentle- 
man doubt upon this point? Recollect that this Congress is created and 
assembled avowedly for the purpose of discussing war measures, settiing 
plans^ and devising meam^ by which Spain shall be compelled to 
acknowledge their independence, and by which that independence can 
be best secured. 

With this knowledge, and for the purpose of entering upon the 
discussion, and making an agreement, by which we wiU be bound, upon 
a certain contingency, to.md the partr^ with "Whom we make tiie agree- 
ment we send our Ministers. Oan we be called indifferent? Connte* 
nancing neither, to the pr^udice of the other? Surely not. Wliat is 
the answer to this argument? The only one as yet attempted is by the 
gentleman from Rhode Island, that if two nations are at war, it is no 
breach of neutrality in a third Power to send a Minister to both, or 
either.^ This is very true, and yet it proves nothing, as it relates to the 
question now in dispute. For peaoefal purposes— rfor any purpose 
unconnected with the war — ^the third power may send a Minister, may 
discuss, may treat upon any peac^l subject; but, does tiiis prove 
that you may send a Minister to the Court of one helligerent to 
discuss MUgerent queetione^ to advise one party what steps he ia 
to take in the war, whether it is most prudent to strike his adver- 
sary at a given time, or in a given quarter? Surely not. And yet 
this ia the very point which gentlemen op the other side must main- 
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tain. Tlu8 p«rt of the robjeot has been placed bj tfatf gentleman 
from South Carolina on ground whioh cannot be shaken* "His argambnt 
bias not been answered. It never wiH be, whUe there is a 'distinction 
between truth and the reyerse. 

Mr. President, I go one step fiurther, and. insist, if you do send lOnis- 
t^ and they discuss this subject, and enter into the proposed agreement| 
so &r as you have power over the matter^ your neutrality is hot only 
broken, but you are in a state of war, and that with any and every 
power that is now neutral, and may hereafter elect to take a part with 
Spain. This is a dilemma from which we cannot escape, without dis- 
grace. ' Send lOnisters, make the agreement— *«nd the questioh of peace, 
or war, is not i/oith tu; and^ at any moment afterwards, any European 
or even an American nation can put you at ^f^ar, whether it may suit 
your interest or not. 

I object to sending lOnisters for the discusrion of any such subject, or 
for the accomplishment of any such objedt. Even if we believed Hiat 
such' a state of things would probably be produced, as to make it proper 
for us to take a part in this' war, I would still be opposed to any agree- 
ment by which we will become bound to do so. It is impossible now to 
foresee what may best comport with the interest of the United- States at 
any subsequent period ; and they ought to be left free to act, unfettered 
by any agreement whatever, as thdr interest or honor may require, 
when some other power does actually interfere. 

It is vain to say, we are not to take a part in any belligerent question ; 
that our neutrality is not to be violated ; that we are not to engage in 
anything importing hostility to any other power, while this proposition 
is presented to us. One of the Ministers who gave the invitation classes 
the sul:jeot to be discussed into heUigerent and peae^l, and states that 
the United States are not expected to take any part in the^«^ ; but, in 
the last, they are, and in thu oZom, he specifies this very subject. Does 
this niak^ it peaoeM ? Surely not. It is belligerent. I admit it is not 
an abiolute stipulation to take part in the war, and, therefore, some may 
feel justified in saying it does not import hostility ; yet, it is undoubtedly 
an agreement to take part upon the happening of a certain contingency* 
It wiH import hostility upon a certain condition, whioh contingency or 
condition is not within the control of tiie United States, 

• 

After remarking upon the fiulure to transmit to the Senate certain 
information in regard to the feelings of the European cabinets in 
relation to any attempt to wrest Cuba from Spain, Judge White 
proceeded with observations by no means unimportant or unseasona- 
ble in thdr bearing upon subjects at this very day exciting a live^ 
interest in the public mind. He said, on this point: 
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These colonies (Oaba voA Porto Rioo> are oonrenieai to the q«w 
(South American) States; whkh haying expelled their enenoties ^fiY>m 
their own territoryi wilt prohably stimulate a portion of the inhabitants 
of those Islands to rebel, to declare themselves independent of Spain, 
and bj nniting their forces with those revolted subjects, endeavor to put 
down the Spanish anthorities in those Islands. What conseqnenote are 
likelj to flow from sqoh a mesaiiret Bnssia probably, and France 
almost certainly, would then inonediately take part teith Spain^ in the 
war. From tiie doooments, we have evidence that they woidd have 
stroqg indncementa to mtorpose immediately. It is their wish that 
Spain should retain her dominion over those Islands, because then that 
balance would be kept up in the seas where those Islands are situate 
which thoee powers think oug^t to be preserved.* 

Again: aH monarchs, and these in particular, would feel an interest to 
«heok this spirit .of revolt; if not pvt down, none of them would feel 
safe ; and while aiding ^lain, they would be rendering more secure their 
own dominions.- To lend assistance %ould be esteemed by them a priui^ 
>oiple of self-defence. Lastly, these new States have ixAd us, even now, 
they suspect that France is secretly furnishing Spain the means of con- 
tinuing the war. Spain teUs you France is her fri^d — that ^* in six 
troubles die has stood by her, and that, in the seventh, she will not for* 
sake her;'* and from the connec^on between these powers, at home, 
it is rendered extremely probable, that the opinions entertained, both by 
the new States and Spain, as to the policy of France, will titm out to be 
correct. Suppose, then, yo^i sanctiion this mission, your Ministers discuss 
this Bubj^dct, come to an agreement up<m it, stipulate that if any neutral 
power inteiferes on the part oi Spain, that the United Stetes will teke 
part with the new States, and Btuasia and France do thus take part with 
SpaiD,, the coifu /aderit will then Jiave hi^pened, and the United Stetes, 
in connection with the Spanish American Stetes, will thus become one 
papty in the war, and Spain, Bussia, and France the other, and how or 
when it will terminate,- no man can foresee. 

In this state of things what is to become of our own important inters 
ests, our commerce for example, to secure which we seem so anxious ff 
Great Britain is ever attentive to her own interest^ watching the course 

* **8he Is, howerer, (a the mean whOe, udeeaed to hope, that the United fitatet, beoomlag 
erery day more conrlnced of the otUs and dangers that would remit to Cuba and Porto Rleo 
Srom a change of GoTemmentf being satbHed, aa Mr. OiMj has said in his dispatch, with the 
eoomercial l^iMation of these two Idands, and derliing an additional motire of seearltar 
from the honorable resointlon of Bpaiu not to grant to then, any longer, letters of marqae^ 
will use their inflnence in defeating, as flsr as may be in their power, t/Yerj enterprise against 
these Idands, in securing to the rights of his Catholic Majesty constant and proper respect In 
y*t'"**i'"*'*g the onlif ttaU qf tMnfft HuU o«n prestrv* a jwi hoiamM <tf pou>er 4n tk$3M 
qf ths AntQlM, prevent thocHng euamplMt and, as the Oabinet at Washington hM 
remarked, secure to the general peaoe salutary guaranties.^— OooBt Nesselrode to Mr. Middle- 
ton, SOth Aug. lass. 
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of 6TtotB, and tQining them to the adyantageof her own Biil|ifeot8. St«& 
BOW, aome fear she is at this Oongrees^not as a party but as a listener, and 
will gain some advantage by our delay: how would she probably aoti 
She would take no part in the war. She woold be neutral, the United 
Btatea belligerent; and what then beoome8<^ your oommeroe t It will be 
engrossed by your neighbor, who has been attending to her own interest, 
while you have been seeking distinction by nef^eddn^ j6\a own oonoons^ 
and attending to those of other nations. 

Bnt^ sir, if in this I mistake the coame of Great Britain, and she 
should elect to take a part in the war, it would probably be on the side 
of Spain, and then we should have our difficulties increased to the full 
extent of her means and resources. 

To this view of the case, I beg the attention oC the gentleman from 
Bhode Island, and respectfully ask an applica^n of the rule of **proba- 
bffities,'* and then let him say whether this Congress is so harmless, and 
whether, in his Judgpient, we haTO nothing to apprehend ? 

There are other views of this subject which render it inexpedient to 
sanction thia measure. ■ - 

This- agreement or treaty is to be kept secret. By^ the frame of 
our Govemment, treaties are to be the supreme law; would- it be discreet 
to have a treaty, by which the^ United States may be involred, eaneealdd 
finom the People? It is their Government, it is their interests, that are 
at Intake, and nothing material ought to be secreted fh)m them. 

Again, such an arrangement would be iAconsiBtent with our 6harao» 
terfbr candor. We owe it to oursdves to do no act, to>make no a gree * 
ment, that we ought to be unwilling to avow. 

The very drcmustance of a desire to etmceal is a proof that the prpfect 
ia inconsistent With our proibssed neutrality, and would be Justly otka» 
flire to Spain and to other nations. 

« 

After showing that it was inconsistent with the dignity of the 
United States to stipulate with other- nations, according .to that article 
of the Panama programme, whic^ provided for mutual agreement 
tliat no contracting State should suffer European colonies to be 
planted within its borders, Judge White proceeded to another sub- 
jecty also absorbingly interesting at this day, as follows : 

Mr. President: I pass to the next subject specified. It is to discuss 
and agree upon the means to be employed for the entire cibolition of the 
thioe trade* Of all sul]|jects that could be thought of, none would be 
found more unfortunate than this. It was hoped, that, after rejecting 
the convention with Columbia upon this suljject, the Senate would have 
Ho more of it from foreigners. If slavery is an affliction, all the Southern 
and Western States have it, and with it, then: peculiar modes of thinking 
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upon all snl^ects -oonneoted with it. In these new States, some of them 
have pat it down in their ftindamental law, ^' that whoever owns a slave 
shall cease to he a citizen.'? Is it then fit that the United States 
shonld distnrh the qniet of the Sonthem and Western States, hj a dia- 
onssion and ailment with the new States, upon any snhject connected 
with slavery? I think not. Can it he the desire of any prominent 
politician in the United States, to divide ns i^to parties npon the snhjeot 
of Slavery t I hope not. Let us then cease to talk of slavery in this House ; 
let us cease to negotiate upon any subject connected with it. The United 
States have by their own laws put an end to the slave trade so ftr as 
their citizens, or their vessds, are concerned in it — more tSGin this, they 
ought not to attempt. Let other nations discharge their duty as well, 
and the slave trade, so called, will be abolished. 

One word more upon this point, Mr. President, and I will dismiss it. 
If there be any gentlemen in the United States, who seriously wish to 
see an end of davery^ let them cease talking and writing, to induce the 
Federal Grovemment to take up the subject, because, by the course now 
pursued bjr some, they are postponing a measure, whose aocomi^ishment 
they profess a wish to hasten. Whenever the States in which slavery 
exists^ feel it as an evil too intolerable, move towards its removal 
at home, and apply through their LegidatUres to this Crovernment for 
aid to abolish it, then, and no^ sooner, we may ^i^cuss it within these 
walls. 

We are invited to attend and settle " the baslB of our relations to Hayti,** 
and otheriy that may be in like^roumstances, ^. 

Will gentlemen tell us whether a Representative from Hayti is invited 
to attend this Oongress? . It appears to me that it will be very un&ir 
to settle this question, when that Government is unrepresented. It is 
therefore most probable, her Minister is to be there likewise. Beflect, 
Mr. President, upon the population of that oountory, and upon that of 
a portion of our own, 9B well as upon the peculiar modes of thinking in 
Spanish America, and then let honorable gentlemen say whether they 
think this will be a fit subject for discussion. It is a question which the 
South American statesmen must settle for themselves and by themselves. 
Our situation, in relation to this subject, is so peculiarly delicate, that I 
cannot suppose any real friend to the Union, would propose that it should 
be settled at the Congress of Panama. The suggestion of such a project 
may be readily excused in a foreigner, but in an American citizen it 
would be inexcusable. 

Upon the proposition . to establish an American system, Judge 
White remarked, with solid and profound wisdom : 

The Minister from Central America proposes, that at this Congress 
an American Continental System shall be got up, as Europe has one. 
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Let US bestow a few thoughts upon this sabJeo};| and see to what it 
tends. In Europe, the objeot of their system is to make common oanse 
to support monardhs on their thrones. < 

The oontraiy' would be, to make oooftmon eausQ tp secure in America 
a Bepnblican form of gOTemment to each nation. Our fundamental prin« 
ciplo is,, that every nation ought to be permitted to have just such a form 
of government as the people of that nation may think best suited to their 
condition, and best calculated to secure their lives, liberty, and property, 
and that, in settling their forms of government, no other nation has any 
right to interfere. 

. We find &ult with the European system, tod with the Holy Alliance, 
because it is their object to fix monarchy upon the people of the respec- 
tive States, whether the nuyorities in those States are pleased with such 
governments or not. Are we then to combine with other States, to com* 
pel each one to preserve a republican form of government, whether they 
will it or not! We believe, and I flatter myself truly believe, that ours is 
the best plan of government which has yet been devised ; but, if it is the 
best for the people of these United States, does it thence follow that it 
would be the best ibr every other nation? 

Ours is thelMst for an intelligent and virtuous people ; but it does not 
thenoe follow, that it would be best for an ignorant and vicious people. 
The people of each country ought to understand dieir own character bet« 
ter than the people of any other country ; and they ought to be the ex- 
clusive judges of what plan of government is best suited to their peculiar 
character and condition, and any interference by the people of any other 
country, to force upon them a form of government which they do not 
themselves choose, is an act of tyranny and oppression. The whole pro- 
ject, then, is wrong in principle and therefore ought not to meet our 
sanction. 

Agun, we are only in the course of experiment at home. Whether our 
plan is as perfect as it ought to be, is at this moment a subject of discus- 
sion over the way. We are endeavoring to improve it, and hope to ren- 
der it so perfect that we sfasU be pleased with it for ever : yet, even we 
may change our minds upon that subject, and if we do, we shall claim the 
right of changing our government likewise. Let us then not be too 
hasty. Are we sure our politicians are well acquainted with the charac- 
ter of our own 'people upon all points? It would be .unreasonable to 
suppose them intimately acquainted with every peculiarity of character 
in each of the Spanish American States. Without this knowledge, we 
are not in a situation to form an opinion on this subject. Their true char- 
acter is yet to be developed. The war must be finished first. A foreign 
enemy may have kept them in a state of internal peace. Remove the 
idea of this fbreign enemy, and we cabnot foresee how soon discord and 
bloodshed may ensue among themselves. Even the other day, in one of 
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iheie States, w« saw oonnderable resliteiioe made to lonie ei their Iswb. 
Let 113 then aiford time ft»r a thoroogh development of ehanoter, before 
we identify onr fate with theirs to too great an extent, upon this, or •aaj 
other point. But, ag<dn, in Europe, they have a oontinental system, and 
therefore we are to get np a eonntervaifing one in America. We are to 
have a system opposed to a system ; the friends ot each endeavoring to 
make proselytes; in wfiat will this oooise tenmnatet In warm words^ 
if not in blows. It leads to discord and war. We bare extensiTe eom- 
mereial intereonrse witii 1^ powers of Europe, as well as with those of 
the new States. Onr interest consists in peace and frienddiip with all; 
let ns not rashly adopt a eoiikise calculated to distorb onr harmony with 
either. To preserye onr own liberty ; to better the condition of onr owh 
dtixena; will ftirtiish sofftdent employment for onr own most enlightened 
public servants, and let ns not suffer any one, from a Tain desire to ffll va 
uncommon number, of pages in our own ftiture history, to influence ns'to 
each an interference in the ooneema of others, as will put in Jeopardy 
those of our own peojde. 

After examining the other proposed objecte.of the missioB, Jw^ 
White proceedfl to exhibit the danger from 8u6h uncontrolled powers 
of iqipointmeiit as would seem to exist in the Executive, if the nom** 
illations were to be confirmed. 



Another point, however, is not to be lost sight of. I have, Mr. 
ident, upon this argument, been endeavoring to maintain, that this mia- 
aion is inexpedient. Upon one of the indden^ ^^[uestions which we have 
heretofore partially diseussed, I had the honor of making to the Senate, 
some observations upon a question first Buggested by a gentleman from 
Kentucky, and afterwards enlarged upon by the gentleman firom Yir- 
ginia. It is this — is there in truth, any vacant office to fiD with the 
per&ons now nominated ? I have insisted there is not, that we have be- 
gun (Ms business at the wrong end. In our government we can have but 
two sources firom which offices can be created. The one is the Oonsti* 
tution, the other statutes made by Congress. These offices are not cre- 
ated by the one, or by the other. By the Oonstltotibn, the Preddent, by 
and with the advice and consent of the Senate, can appoint ambassadors, 
and other public ministers, 4to. 

Under this providon, the Preddent has the power, with the advice and 
consent of the Senate, to appoint an ambassador, or any other public 
agent, recognized by, and known to the laws of civilized nations ; but as 
to all other offices, they must be created by some statute of the United 
States, before any person is nominated to fiD them. The sole question 
upon this point, then, is, are suck ministers as those now proposed, known 
to, and reoogniied by the law of nationsl I doiy that they are. The 
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Ooagress is created by treaties, among the Spanish American States. It 
Is contended by gentlemen on the other side; that it has no attribute of 
sovereignty attached to it — ^if this be so, then yon cannot, by the law of 
nations, send any ministers to transact business with snch>a body. If yoa 
do send them, it mnst be in virtue of some treaty, or by virtue of son)e 
statute of the United States: In this instance, there is neither the one 
nor the other. Therefore, there is no office .as yet created, and until one 
IS created, neither the President alone, not he, with the advice of the Sea- 
ate, can, consistently with the Oonstitntionf proceed to fill it. 

The fair way to have taken the sense of the nation upon the expedien<7 
of this nussion would have been to have consulted Congress, in their 
Ugulative capacity, on the propriety of the mission, by asldng an appro- 
priation to defray the expenses of it, and stating the objects expected to be 
obtained by it The subject would 'then have come &irly before the 
representatives of the nation, who would have discussed and decided 
upon its expediency with &pen doors. If affirmatively decided, the offices 
would have been created by statute, and then the Ft^ident could have 
nominated characters, which he d^med suitable to fill them, ai^d upon 
these nominations, the Senate would have licted In their executive capa- 
city, and advised the President whether, in their opinion, these men 
were or were not, suitable persons to fiU these offices. But here the 
order of things is reversed — the Senate has been called. upon to discuss 
and settle the expediency of this mission, upon mere nominationa to 
office, and if the nominations should be confirmed, then we are to pass a 
law in the shape of an appropriation bill, by which, the offices will, for 
the first time, be creaUd. The injusldce of this course, to the minority 
on this question, and to the nation, is obvious. Upon the ilominations we 
have been constrained to act with elMed doon^ the nation has no knowledge 
of the facts upon which our opinions rest, nor of the reasons in support 
of those opinions. Little do they suspect that principles of such viti^ 
importance are involved in this decision. ^ . 

I have again mentioned this point, not intending to argue it the second 
time. I mention it because, if a migority — thus irregularly, I might 
say — ^in my opinion, unconstitutionally— determine that this mission is 
expedient, I must and will, entertaining the opinion I now do, vote 
agunst any man, who has been, or c&n be 'nominated, because I will not 
agree to fill any office which I do not believe has the sanction of either 
the Ck>nstitution or law of the United States for its creation. 



The result of the discussion was that the D<5minee8 of the President, 
Messrs. John Seigeant, of Pennsylvania, and Richard C. Anderson, of 
Kentucky, were confirmed, by a vote of 24 to 20. But they were 
never sent upon their errand, for the Congress was never held. And 
the effervescence of popular interest in the scheme rapidly dying 

4 
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away, th^ ** sober second thought". of the people resulted in a general 
acquiescence in the sound and modeitite views pf Judge White and 
his iellow opponents to the mission. 

' At the time of Judge Whitens entrance into the Senate there waR, 
and had for some time ejcisted, throughout the Weslem States, a very 
just cause of complaint, in the unfair i^portionment of the United 
States Judiciary District. In' nine of the Western States, the deci- 
sions in the United States Courts were rendered, either by a district 
Judge alone, or with very, little and cursory assistance from the. 
Circuit. Judge ; a state of things whicU caused the administration of 
justice in those States to be both slower and more erroneous than iu 
the remainitig fifteen, by reason of the action of a single judge, and 
oi the necessary shortness and infrequency of the terms in each 
circuit Upon Judge Whitens first entrance into Congress, his atten- 
tion was given to this subject With great difficulty a bill passed the 
House of Representatives, creating three additional circuits, and 
requiring three additional judges of the Suprenie^Court It was sent 
to the Senate, and then to the Judiciary Committee, who amepded it 
in two particular ; makhig it the duty of the three additional judges 
td reside in the new circuits, and secondly, changing the distribution 
of the different States from that proposed in the original bill. These 
amendments passed the Senate by a very lai^ majority. Of the ten 
Senators frqm the five States of Kentucky, Ohio^ Indiana, Blinois, and 
Missouri, only three were in favor of the distribution made in the bill 
from the House. That body, however, refused to agree to either of 
<the Senate amendments^ the Senate adhered to both, and thus the bill 
was lost Judge White voted with tKe majority.. His former 
position at the bar,' and on the bench, enabled him to appreciate the 
wants of the Western country in this particular, and he did not 
slumber over them. At the next session, he again brought the 
subject before Congress in a speech, showing the inequality as to the 
administration of justice under which the Western States had been 
laboring, and arguing that the evil ought to be remedied ; and used 
his endeavors to haVe it acted on, but for want of time the subject was 
then postponed. 

Judge White's remarks on this subject, furnish a dear analysis of 
the wants of the West ih the particular under consideration, and 
intelligent views of the operation of residence or non-residence upon 
the professional ability and success of a judge ; and oontain so many 
suggestions of permanent value upon the practical duties of the jndi- 
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dal office, as to justify the insertion ef portions of his speech, 
delivered April 11, 1826, that is, during that one of the two sessions 
above referred to, in which the Senate and House failed to agree upon 
a bill to meet the wants of th§ West in the re(juired reformation of 
the courts. 
Judge White said : 

If it conld be shown that the remedy proposed to obviate the incon- 
reniences complained of in those sections. of country, would be iiyurious 
to the whole Union, he ought not to expect, or to wish, that their special 
incohveDiences should be removed to the injury o^ the whole community. 
The subject on which we are about to legislate is, in my mind, one 
of infinite importance. Wis are about to pass an act in relation to a 
department of the government which every man feels and ought to 
understand. It is in vain we enact good laws unless they are well admin- 
istered. It is that department of government which operates directly 
on the persons and property of individuals who happen to be citizens of 
the United States, so far as the jurisdiction is local, or so far as it relates 
to- the ititemal concerns of the citizens of the respective States. So far as 
it may operate on general principles it is still more important — ^therefore 
have I heard with great attention everything that hds been urged by gen- 
tiemen who are opposed to it^ and I shall still be glad to hear all further 
objections that can be urged* 

We cannot judge whether the alteration will be beneficial or injurious,- 
without first making ourselves acquainted with the inconveniences which 
are supposed to exist. Till we are acquainted with the disease we can- 
not tell what will be a suitable remedy. I think I can, if favored with 
the attention of the Senate, if not already satisfied on that point, satisfy 
them that the disease lies much deeper than the gentleman from Khode 
Island seems to suppose. I paid great attention to the argument, and he 
seems to think, so far as I can understand it, that the ntain grievance 
which we are caQed on to remedy, is the dday which takes place in the 
Supreme Court of the United States. He has not even, in his excellent 
argument, given thd most distant glance at the situation of that section 
of the country which is on the other side' of the mountains, to see what 
the local inconveniences are, and whether the remedy he proposes would 
be a suitable one or not. The grievances which do exist in the country, 
are, as I think, of two kinds ; one, in the manner in which- the business 
is conducted in the respective States; the other, that which exists in 
the Supreme Court itself; and this latter does not consist so much in the 
delay, as in the incorrectness of the decisions where the questions depend 
upon the municipal laws of the respective States. 

These are the grievances which exist, and which it is the object of this 
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}fil to remedy. First, by extending to nine States the drciHt 83r8tem| 
which is applicable to, and practised beneficially in, the other fifteen 
States; and secondly, to increase on the bench of tbe Supreme Gonrt a 
knowledge of the local laws ; those are its leading objects. ^ These nine 
States, when we look to them, we find thus cfrcmnstanced : Six of them 
have never had, either nominally or in fiict, the benefit of a circuit Judge, 
three of these States had nominally, and to a very limited extent, the 
benefit of the attendance of a Judge of the Supreme Ck>urt from the 
year 1809 up to tl^s time. I say th,ey have had it nominally, but not 40, 
in point of fact When the Ju^ of the seventh <nrcuit was in the 
vigor of life, and in the enjoyment of perfect health, it was his duty to 
attend and hold circuit courts in the districts of East and West Ten- 
nessee, of Kentucky and Ohio, and firom the necessity he was under of 
leaving one court in time to arrive at the next, in his circuit, an oppor- 
tunity was not afforded him of disposing of the causes on either docket. 
For example, he would have suits enough in West Tennessee to require a 
session of two months, but at the end of three, or four weeks he was 
compelled to be in Kentucky, distant two hundred miles, and" so on ; and 
thus it happened, either that the district Judges must continue the courts 
after his departure, or the causes must remain undecided. In. important 
suits, parties would not be willing to trust the opinion of the district 
Judge alone, and he would willingly yield to applications for delay, until 
he could have the assistance of Uie Judge of the Supreme Court, and 
thus the business must be eitiher long delayed, or in most instanoea decided 
in the circuit courts of those three States, by the district Judge alone. 
For several of the last years of Judge Todd^s life, his want of health put 
it out of his power to attend his circuit courts, and thus it has happened 
that the business in Tennessee, Kentucky and Ohio, has accumulated -to 
an unreasonable extent, and those States have, in truth, been no better 
provided with an opportunity of obtaining a due administration of Jus- 
tice in their Federal Courts, than the other six Western States ; and how 
is it with regard to themf They have never had the benefit of the cir- 
cuit system, even nominally. They have each a district Judge, who does 
all the duties which other district Judges perform, and who is vested with 
the Jurisdiction which cireuit courts possess in the other States. So 
far as relates to the grievances which exist in the country, we are safe in 
considering the whole nine States to be practically in the same situation. 
When we come to look at the laws which vest the courts with Jurisdic- 
tion, we find that a laige portion of the Jurisdiction which is to be exer- 
cised in those nine States, is of that description which falls within the 
Jurisdiction of a circuit court, and not within the Jurisdiction of a dis- 
trict court A district court, as such, can have no Jurisdiction of suits 
between A and B, whether citizens of the United States, or of diflTerent 
States. Some attempts have been made to get them to entertain Juriadio- 
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tion of the suits between dtUens of different States, when the matter in 
dispnte is of more yalue than twenty,, and of lees than five hundred 
doUars, but so &r as I know, they hare been ansnooessM. 

As it relates to a great portien of the jorisdiction which is to be exer- 
cised in those nine States, the Senate mnst see at onoe, it is of that class 
of cflses.wliioh belongs to the circnit courts in the other States. What 
is the sitnation of these other States ? They have, in point of faot, as 
well as in point of law, a circnit court, oomt>osed of one judge of 
th^ Supreme Court, and the district Judge. When a suit is brought, and 
the matter in dispute exceeds the sum of two thousand dollars, upon the 
trial, the parties have the benefit of Hxe opimops of two men, which will 
in most instances be satisfactory : but if not, the tmsuceeBsfdl party can 
remove it to the Supreme Oouit and there have the judgment revised, 
and if wrong reyerse^* If the matter in dispute is less than two thous- 
and dollars, and the judges disagree in opinion upon any point, either party 
can have that point cerdfied to the Supreme Court, then revised, and the 
judgment of the drouit court rendered in conformity with the opinion 
of the Supreme Court. In all criminal cases the defendant has the like 
advantage. How is it in those nine States 9 In no case,' either civil or 
^yyiminal^ cau thc parties in the CKrouit court have any opinion but 
that of the district judge, which in every criminal case, and in every 
civil one where the matt^ in dispute is of less value than two thousand 
doHars, is final and conclusive whether right or wrong ; and in all other 
dvil cansea, although an erroneous judgment may be revised in the 
Supreme Court, it is at an expense and trouble which would often be 
avoided if two judges sat in the circuit court. 

The gentleman from New Hampshire said yesterday, we of the West 
would not compare wealth with those in the East; all true enough ; and 
therefore there are many causes where the matter in dispute does not 
amount to two thousand dollars, and still it is very material to the par^ 
ties that they should be correctly decided. It is certainly not just that a 
man should be punished as a criminal under an erroneous judgment, or 
that be should lose his all by the like means, while those living under the 
same government are protected in their persons and .property because 
more wealthy. We a^ one people living under a government common 
to hb all, and each State has a right to expect from the Federal Qovem- 
ment, that a like provision will be made for her citizens, with that made 
tar the citizens of the other States. This has not been done, and as 
we are to be one people, we have a right to expect it will be no longer 
delayed. 

Fifteen of the States of this Union have more than double the chance 
for a correct exposition of your laws that the other nine have ; these 
nine complain of this inequality, and the only wonder is, that their com- 
plaints have not been more loud and frequent against this crying ii^ustice. 
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Tennessee was admitted into this Union npom an equal foetingmth ths 
original 8tat^ and so* have the other Western States been. These States 
feel that tills promised equality has not been extended to them ; as sove- 
reign States, they insist that tiieir oitizens most be placed in a situation where 
their persons and property shall be equally as safe in the Federal Courts^ 
as the oitixens of any other State are in their persons and property. With 
nothing less than this will they be contented. Bat it is said the proper 
timers not come ; we are used as well as others hav^ been used. I shonld 
be glad to know when the time will arrive t 

Tennessee is thirty years old, Zentncky is older. Ohio came into thid 
Union in 1808, Lonisiana in 1812, ](ndiaxta in 1816, Illinois in 1816, 
Hissonri in 1821, Mississippi in 1817, Alabama several years ago. Will 
the ^ntleman tell ns when we shall have arrived at snch nratoFe ilgei 
as to entitle ns to the same benefits of the Federal judiciary th(it are 
eigoyed by the other States ? Sometimes they are willing to recognize 
ns as at years of discretion, to put their dearest interests in our keeping. 
Personal services, money, anything we have, we are disposed to render 
freely our fhll share of, according to our abilities. We are willing to do 
our duty ; and I call upon the Senate to say whether they do their duty 
to us, if they dp not put the administration of justice o;i the same foot* 
ing in the Western States, as it is in the others. Is not the life of a man 
in any one of those nine States, worth as much to society as it would be, 
if he were a constituent of the gentlen^an from New Hampshire or Rhode 
Island ? Is it not reasonable to afford the same man as good a chanoa 
for justice in the States where be now lives as he would have if he lived 
in any other? Is that opportunity fhrnishedf No^ Sir, it is not. 

It was intimated we had not applied in time. Why did we not apply 
at the time we were admitted into tiie .Union? We did apply, and yoa^ 
promised us, and we now respectfully ask a compliance with that pro* 
mise. BJbA we been of the original States, should we not have had tho 
benefit we now ask you to extend to us? Surely we should 4 therefore, 
do not put us off with less now. 

It maybe said there is not much in all this ; the wrong is on a limited 
scsle, because the State Courts do the mass of the business. When the 
people are called to account for crimes, they are called before State Courts, 
to answer for offences against the State, and not for those against the 
United States. If gentlemen will think a little they will see the case ia 
sot so. We have heard a good deal respecting Indians latterly ; there ia 
a portion of the territory within the limits of the Western States, where 
the Indian title is not extinguished, and when that is the case, every 
offence committed by a white citizen against an Indian on the Indian 
side of the line, is a subject of Federal and not of State jurisdiction, 
according to our laws ; so likewise of crimes committed by Indians on 
dtizens. Trials for crimes under this branch of your laws are not unfre* 
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qaent, and no matter whether the aoonsed is a white, or a red man, a 
fiiir opportanity for a correct exposition add application of the laws 
ought to be famished. Against the Indians, prejudices invariably 
exist; they are ignorant, not only of our laws and forms of proceedingSi 
bat of onr langaage also ; and onnmon humanity requires that*at least 
the same measure of justice should be meted them, as to a whit^ citizen* 
I have witnessed several of those trials^ and have no doubt they were 
conducted with perfect integrity; yet the legal correctness of some 
might well.be doubted. The criminal busii^ess then which has existed 
and may exist in the courts in some of these States is )iot so limited as 
tliose at a distance might incline to believe. 

But, sir, we are told that the accumulation of business in some of 
these courts, in the three States, is produced by temporary causes that are 
passing away, and that there is no necessity for any alteration in the 
system on that account: that one circtnit judge can do all the business 
in those three States. It is not to -pass away so rapidly as the gentle- 
men suppose. I do not doubt the correctness of the statement of any 
gentleman living in any one of those States ; he knows what the business is; 
therefore I do not choose to doubt the correctness of what was advanced 
by the gentleman from Kentucky^ I have^fore me a certificate from ih& 
derk of the district and circuit court of Kentucky, and at the session of No- 
vember last, the number of causes on the two dockets combined were nine 
hundred and fifty. As very little business is to be done in this district 
court, much the greater portion must be on the circuit court docket of 
that State. How is it in Tennessee f You have the statement of the gen- 
tleman who belongs to the Western part, and altogether it may be esti- 
mated at two hundred. But it is npt the number of causes which proves 
the necessity of a circuit' judge, and an extension of the system; this 
necessity is produced, more by t^ie kind of causes that are to be decided, 
than by their number. These causes are generally in their own nature, 
especially those brought into the Federal Court of Tennessee, of the most 
litigated description. Many of them relate to lands; foreigners daim 
titles to them, and assert them in the Federal Courts. It is neces- 
sary to go back and examine what was the condition of the country 
forty years ago, and you get into a set of difficulties, from which nothing 
can extricate you, but a patient, laborious and protracted investigation.. 
They necessarily consume a great deal of time, fifrst in ascertaining the 
facts before a jury who are to decide the cause, and next in investigating 
the legal principles which are to govern that decision. To investigate and 
decide one of those causes, has sometimes taken two weeks ; suppose only 
one hundred caoses on the docket, I ask, if it would not be more necessary 
to extend the judicial system through a country like that, than to a place 
where there was five hundred on the docket, of which thirty or forty 
might be disposed of in a day. If we were to be governed by the mere 
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number of caiiBesr we elioiild make a most important mistiake as relates to 
this matter. Many disputes in Tennessee relate to land, the titles to 
which are founded on the act of 1777 in North Oarolina, or the act of 
1788, or those acts to which these two haye given birth, and in inyesti- 
gating matters of fact, it is necessary to go back and ascertain what were 
tihe names of different places at different times, from those periods up to this ' 
time ; the 'v^hole country was a wilderness, and every nlan who had a 
claim under these laws had a right to select a piece of land within a cer- 
tain boundary, of from four to five hundred miles one way, and one 
hundred miles the other. We had not only to inyestigate our titles 
derived from the State of North Carolina, but in some instances those 
issued by Virginia and peihaps Kentucky, likewise, as disputes respecting 
boundary with those States once existed, ut>on a^usting which provision 
is made to secure individual rights. 

We have amongst our own citizens those x^ho claim under Yirginin 
grants, under Kentucky grants, under North Oarolina grants, and under 
those issued by the State of Tebnessee. "Wherever there is any dispute 
respecting any of these conflicting titles, they may go into the Federal 
Ooort, although the parties may be citizens of the same State. You are 
extinguishing the Indian title as fast as those people are wUling to seU-; 
and, wherever you do, the settlements will keep pace with tiie extinguish- 
ment of title. In Tennessee there is a very larg^ district of country^ 
granted to individuals under the law of North •0<u*olina in 1783, which, 
until a very short time ago, the United States had secured to the Indians 
by treaty ; that country is now settling, and every man has tb look for 
the land for which he obtained his patent.' Many of these tx>nflict, and 
whenever they do, and a foreigner happens to be the owner of one of 
these titles, the consequence is, that the cause goes into the Federal 
Ck>urt. So long as this process of extinguishing the Indian title, and 
settling the country, is going on, it is Jn vain for gentlemen to say that 
those disputes are produced by temporary causes, or that they are pass- 
ing away ; they cannot pass away until your settlements are oompleted. 

Do we !not all know that, in 1794, and onward for several years, a 
great rage for speculation existed, in Philadelphia, New York and tJie 
Eastern States ; that immense quantities of Western lands were bought 
Up by foreigners, or citizens of other States ? Oonsiderable quantities were 
purchased in Tennessee. These companies have Ibund it convenient to 
part with their tities to various individuals, and those claimants who 
have got tities in this manner, living In other States, when they come 
forwa^ to assert their tities^ now that the Indian titie is extinguished, 
assert them in the Federal Courts. 

But, the gentieman says; you have Federal Courts, and the people must 
have confidence in them, because, if they had not, they would sue in the 
State Courts. Will the Senate reflect, for a moment, on the idea sag- 
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gested, and they will easily see some of the dfflcnlties imder which we 
labor. The titles to the land most be settled by the laws of the State in 
wUch the land lies. A dtizen 'Of another State, or a foreigner, daims 
title to a tract in Tennessee ; he finds a man ' in possession nnder a con«' 
flicting title. This foreigner can sne either in the Federal or State Ooorts, 
at his election. He submits his title to connsel, who advises -him that, 
according to the decisions of the State Oonrts, the man in possession has 
the better title. The foreigner orders suit in tha Federal Oonrt; there is 
bat, one Judge, and he, liying in the State, will likely follow the Statd 
dedaions, and gire judgment in fator of the defendant. The plaiptiff 
takes a writ of error, and carries the cause to Hxe Supreme Court, before 
a set of Judges, who neither know or hare they the means of knowing, 
the local laws, or the true reasons of the decision ; and, for want of this 
infiormation, judgment is rerersed, and thus the ]daintiff becomes the 
owner of a piece of property which he otherwise would not have ac- 
quired. Pftintifb often commence suit in the Federal Courts expressly 
for the sake of gaining an adyantage over thdr adyersaries, which they 
could not get in-any other tiibnnal whatever. And yet, this is the argu- 
ment rdied on to show that Federal justice is well administered to us. 

What, sir, is the situation df the other States, Louisiania for example? 
These are British, Spanish, and French grants; so also, in Mississippi and 
Missouri. All these may go, and. mostly do go, into the Federal Courts, 
prindpally for the sake of having these cases removed into the Supreme 
Court of the United States, if sndi a decision is not given as is satisfac- 
tory to the plaintiff. So fiir as Tennessee is concerned, those who act 
under the bdief that our business has accumulated fh>m temporary causes, 
are in the main mistaken : to a limited extent, no doubt, they are correct. 
I believe if our drouit had been cme of reasonable extent, and we had the 
benefit of our drcuit judge the number of suits on our docket would 
have been much less. Where a man has a cause which he thinks he 
ought to gain, if the law is well understood, he will not agree to have 
that cause tried before any one man, when there is another of a higher 
legal character. It is a very unpleasant thing to have to settle disputes 
between man and man, and when it comes to the last stage, there are few 
men- who would not like to be eased of a portion of the responsibility of 
.the decision. If a reasonable excuse can be made to defer it to another 
time the district Judge will ihU in wiHx it, because his associate will then 
be with him, and he will have the benefit of his opinion, and be better 
satisfied, if they agree, that he is rigiht, than if there was none with him, 
and if he should disagree in opinion with him, by certifying that there 
was a difference of opinion, it could be carried into the Supreme Court, 
and no mischief would arise. It is to their credit that they have this 
dispodtion. I do not make unnecessary complaints against the district 
Judge of the State iu whidi I live. He is en^tled to as much character 
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as an; other judicial ofBcer on the score of integrity ; and if he ever does 
make mistakes, which, I think, is hut seldom, it is in endeavoring to attain 
that which he thinks the Justice of particuhir cases. The people of 
Tennessee have as much right as the people of any other State in the 
Union, to have the opinions of two men who will concur, as to which is 
right in their disputes. It is vain to tell me we are placed on an equal 
footing with the other States, while they have one measure of ju^tiee 
meted to th^ citizens and the citizens of Tennessee have a different mea- 
sure meted to them. \ I would rather you should lop off one of our Sena- 
tors,. or three of our Representatives — ^reduce us as to the power we have 
in the Executive and Legislative husinesa of this government, hut when 
you come to the practical operations of this government, that are to take 
away a man^s life, liherty or property, let our citizens have an equal op« 
portunity for the administration of justice, -with any portion of the* good 
people of the United States. 

During the last session this suhject was before you and was put off by 
saying, we have not ha^ time to examine rt, and at the next session, we 
will all lay our shoulders'to the wheel and accomplish this particular task. 
And, sir, where are we now ? About the 12tb of April they took up this 
subject in the other house, the committee made a report, the sulject 
was examined and amply discussed, and they passed a bill in substance 
similar to the one on your table. The same subject was referred to the 
Judiciary Committee of. this body, who concurred in a simUar report; 
and after the bill from the other house was brought here, it was referred 
to them, and they reported it, vrith an amendment, which is not calcu- 
lated to change very materially the principles of the bill. Every gentle- 
man has matured his judgment on this subject, and, if he does not like 
the present proposition, let him give us his system in its stead. But now 
the worthy gentleman from New Hampshire comes forward with a general 
proposition to refer the bill to the Judiciary Committee, to see whether 
they cannot contrive, in some way or other, to relieve our local distress 
and inconvenience, without adding any. member to the Supreme Court. 
I put it to the gentleman himself and to every member of the Senate, 
whether, if they jbave solid objections to this bill, if they are able to 
digest a system which they think better suited to put us on an equality 
with the rest of the Union ; whether they do not owe it to their own 
justice, to their own character, to their own high 'standing, to have 
brought forward a distinct proposition, containing another system that 
would have placed us in a similar condition with the other States of the 
Union ? It is very easy to raise objections ; but you can never test the 
merits of this bill, compared with any other plan, until you have the 
other in detail likewise. Suppose sir, that a minority of this Senate 
shpuld believe that the number of judges ought to be seven, and they 
send it back to the committee to find out how the United States are to 
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be divided into seyen oircnits ; they try it every way. They cannot fix 
on 4ny plan that is not liable to Btronger objections tiian the present bill 
— ^what then? Are we to have no relief? If the gentleman who made 
this proposition had given ns something like a detailed plan for liis sevten 
Judges, and compared that plan with this, then there would have been 
something to iM, the principle he has so ably advocated on this occasion. 
It ia a principle which seems plausible within itself; bat when yon come 
to detiul ity to reduce it to practical operation, it is found to .be one which, 
when compared to the situation of the United States, cannot be used. I 
think we have cause to complain when we find that, after this matter has 
been postponed for eight or ten years, and the lapse of time which has 
taken place during the present session, those who are opposed to it say 
they are disposed to do what is just towards us, but find fault without 
submitting any. plan which might keep up hopes that we are not to be 
always in the situation m which we are now placed. 
. The gentleman from Bhode Island I understand exactly. He wishes to 
get back to the good old system of 1801, because he thinks it is bettor 
than any other which can be devised. I do not intend for him anything 
which I say npon the subject of unkindness, they are all intended for the 
genUemaa from New Hampshire, who sends us so many good wishes^, oi 
which I wish to see the fruits. 

As to the drcuit court part of the system, every one must be satis- 
fied that we are not on an equal footing with the other States. Increase, 
then, the number of jndges to such an extent as to enable us, with rea- 
sonable circuits, to have the .services/ of some one or other of the judges 
of the Supreme Court. This is the remedy, and then shaU we be on an 
equal footing with the others. Let no gentleman object to this system 
because we cannot furnish good materials for judges ; if they cannot be 
found in that part of the country, we will receive, thankfully, the addi- 
tion of talent from any quarter of the Union. That luminary which gives 
us light rises in the East and passes to the West. I suppose it is the 
same with genius and talent : let us then go to the morning, and draw 
from the fountain-head of talent as much as will answer the wants of the 
West, and give us the benefit of it I wish justice administered. I in- 
dulge in no pr^udices. Erom the East they have sent us out those who 
have made us valuable officers, whom I should be sorry to part with. I 
wish them to remain with us as citizens of our State, and if the present 
system should be adopted, the President should see fit to find the ma- 
terials to fill the offices in the East, let him make the experiment, and if 
it turns out that they are qualified, I shall never be disposed to be very 
clamorous on that subject. 

The gentlemen from Rhode Island and New Hampshire seem to 
think, that on this system, if it should pass, no benefit to us can result as 
to an increase of knowledge of local laws on the bench of the Supreme 
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Ooort. In this I disagree with the gentlemen. Take a man from Rhode 
Island, and I think it Ukely he is as ignorant Of the laws of Tennessee as 

1 am of those of Rhode Island ; place him on the Supreme Oonrt bench, 
and let him be compelled to hold onr cironit courts, and reside among 
ns, and I think that in the course of one year he will be better qualified 
to decide our causes thazi any judge in the Supreme Court in the present 
organization will be in forty years. He sets out ignorant of our local 
laws — ^but he is acquainted with his own profession ; he is associated at 
once with the district judge, who ia intimately acquaints with' the local 
laws; he meets with that which he never met with in the Supreme 
Court ; he meets with the most intelligent of the profession in that county 
where he goes to do business. They have their own materials, their own 
l^ks; they have had leisure to make preparations for every cause; they 
have looked into every act of Assembly which relates to the subjec% 
into every record, into eve^y o&se found which has any relation to the 
subject, and this judge, so called on to dispense jtistice, after he has 
heard the arguments on both sides, and has conferred with the district 
Jud^ will be very likely to decide correctly even in the flvst instance — 
for six weeks or two months his court may continue— -daily, causes 
depending on the local laws are under discussion ; his leisure moments 
are spent in conversation relative to those local laws; at the end 
of his first term will he not have acquired more knowledge of the 
local laws than on the b^ch of the Supreme Court during his life? In 
the Supreme Court one cause, depending on those local laws, may be 
argued during a term, -vrithout the necessary, books, without much pre- 
paration, by those ill informed of those laws; it is decided : and perhaps 
for twelve months no other cause, depending on those same laws, comes 
before the court. The subject is then taken up as a new one ; and thus 
he may go on from year to year, without any improvement in a know* 
ledge of local law. Take a man of good natural capacity — a scientific, 
well-bred lawyer, compel him to reside in' the circuit; he immediately 
acquires a knowledge of the local laws of the States in his circuit because 
he must continue his mind upon a succession of similar causes, until he 
has disposed of pierhaps fifty or one hundred without having it distracted 
by an attention to any other. He soon acquires a knowledge of the laws 
as a system, which is not to be forgotten. But upon the bench of the 
Supreme Court, he has no such advantage ; and it would be strange if 
he did not go off almost as ignorant of local laws as he came on it. 

Now, whether it be seven or ten, or of whatever number it ma^ be, I 
insist that it is a valuable feature in our system, and one that I would 
not part with any more than I would with that most valuable political 
privilege, of trial by jury ; that the nuin who is ultimately to decide the 
cause must be in a situation to have a reasonable opi>ortunity of becoming 
acquainted with the laws that are to form the ground of that dedtton. 
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Says the gentleman, by what myster/is it that yon an going to comma- 
nieate the information which that one judge has obtained, to the other 
nine? The moment a cause is brought into the Supreme Oourt, instead 
of their having to grope about without knowing how, or where to find tlie 
necessary statutes and authorities, they make Qommon stock of all the 
knowledge they have acquired, and tiie judge who has made himself 
acquainted with the local laws, applicable to the case in question, brings 
to thenr view at once, not only the statutes, but all the authorities he has 
had access to, in relation to the same question, and when these materials 
are spread before' them, then, sir, they are prepared to come to a correct 
determination. There is no mystery in this f Each is not to lock up 
within his own breast all the information he has acquired upon legal 
subjects, and let his brethren be groping about in darkness. They talk 
freely on legal subjects amongst themselves, they make joint-stock of 
their knowledge, they apply their natunil talents, and then, sir, they 
bring out such a result as they think will be according to tiie justice and 
law of the case. The moment jou give me one judge on thQ bench of the 
Supreme Court that has a knowledge of the laws of the countiy in which 
I live, the Supreme Oourt is placed in a situation that it can dispense 
justice between ipan and man in Tennessee; but tiU that is done, it is as 
much a matter of aeddent, as anything eke^ that justice should be done, 
I have no complaint to make against the judges of the Supreme Oourt, 
nor have I any eulogies to pronounce on them. In some causes that have 
come from Tennessee to the Supreme Oourt, I think their dedsions erro- 
neous ; I have the same opinion as it relates to some other States. But in 
the dtoation in which they have been placed, I am surprised they have 
not been oftener wrong. It is the lot of human beings to err when they 
have the best means of information, and it would be strange if they did 
not err, when you compel them to act without the necessary* means of 
information. There was one case in which their dedsipn was in opposi- 
tion to all the decisions of the State Courts, in which they applied old 
principles that were inapplicable to our local laws, and thereby reversed 
the decision of the district judge doing duty as a (^rduit judge, and sent 
Ihe cause back to be retried ; upon the second trial, a more enlarged 
view of the case was given in a bill of exceptions, and the cause again 
brought to the Supreme Oourt, and they a second time reversed the 
judgment of the circuit court, and took great pains to explain away 
what seemed to be the ground of the first decision, thereby using their' 
endeavors to ward off the mischief likely to flow from the first opinion. 
I mention these things, not as a ground on which* to censure any man 
who is on that bench ; I have as much confidence in them as any man 
who has no more acquaintance with them, and who is as littie capable of 
forming opinions relative to their decisions. Still, I am constrained to 
believe, that not only in the ease alluded to, but in some others, they 
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have not oorreotly exponnded our mnnicipal laws, and that mlschfefi 
have been produced; and that more mnst inevitably' be prodnced, if that 
eonrt is not placed on a different footing from that on which it now 
stands. 

Had we not bett^ pass tiie bill on the table, than throw eyerything infto 
a state of oonfhsion by the reference? Had we not better refnse the 
gentleman's proposition ? If yon agf ee to it, when is there to be an end t 
The gentleman from New York stated that there were grieyances nnder 
which we labored, bat that he did not deem them to be so great as to 
justify all the clamor that had been raised in that part of the country. I 
think he has not yet got to the bottom of our grievances, unless — 

[Mr. Van ^Buren rose to explain; he had stated on the part of 
Tennessee, that there Tiad been no complaint — ^their memorials were 
such as they ought to have been — they stated their grievances finiriy and 
fiilly, and left it to the wisdom of Oongress to apply the remedy. Bat he 
had stated that complaints had been made elsewhere.] 

Mr. White resumed. I am very glad to receiTe the explanation. It 
gave me pain to think our complaints shoald be censured from so respect- 
able a quarter, and I am relieved to find I misunderstood the gentleman* 
By the bill upon your table, we can be relieved ; without some change, 
the causes of complaint must continue. The gentleman from New Hamp- 
shire finds fault with the bill, and chalks out- no plan. The gentleman 
from Rhode Island excepts to the bill, and refers to a substitute. What 
is his remedy? He wishes the jndge^of the Supreme Court to form an 
appellate court, and to be relieved fr^m aU circuit duties, and to have a 
separate set of judges, called circuit Judges, to try all causes in the 
respective circuits. Indeed, sir, I should think (to use his own language) 
he would give us a remedy worse than the disease, and I believe that no 
inan that has reflected well on this subject, and is a friend to the Supreme 
Court of the United States, will ever put its high' character in jeopavdy 
by any such system. As an American I am proud of the character it 
now sustiuns. It is not only a blessing upon the whole to the nation, but 
some of its members are a credit to the age in which we live. And how 
did they become so? Not by being shut up in Washington, in New 
York, or in Rhode Island, but by letting them have a fair opportunity to 
become acquainted, not only with those things which are to be got out of 
books, but with those things which are i;oing on in that society of which 
they are members. Let me not be told that I wish to send the judges 
•out popularity hunting — ^to drink a dram with this ignorant man, or to 
take his break&st with another ; but I say, send the judges of the Supreme 
Court, to administer and dispense justice in the respective States in the 
presence of the citizens of those States, of the counsel that attend the bar 
and the jury ; let them hear the witnesses that depose as io the fiicts of 
the case. 
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While the Judge in Ms cironit dispenses justice, he watches, with oil 
possible care, the conduct of the counsel, the course of the testimony, and 
sees its practical application to the particular transactions of men ; at the 
same time that he is dispensing justice, he is keeping up an essential part 
of his education ; he is keeping up his personal knowledge of human 
nature, he sees its workings as it is; — and of all the places on earth where a 
man can be placed to acquire a knowledge of human nature, the best is a 
court of justice, when the jury is to decide a matter of fact, and viva voce 
testimony is given, to inform them on it. Put the question down in the 
most careful state you can, in a bill of exceptions, and an appellate court 
never can have the same impression made on their minds, that they 
would have had, if they had seen and heard the same testimony delivered 
to a jury. Do you believe there would have been the improvement there 
has been in the doctrine of evidence during the last hundred years, if 
those who established these rules had possessed no practical knowledge 
acquired at niHpriui or elsewhet^? How long is it since the distinction 
has been drawn between ar competent and a credible witness ? But lock 
these judges up in Westminster Hall, or in Bhode Island, or in New 
York, or Washington, and you take them from the source of information, 
and what becomes of them? If I wished to lessen their standing in 
society, and to destroy public confidence in them, to put them in such a 
•itnation that, instead of doing. justice between man and man, they 
should become a curse to the country, I would adopt the system recom- 
mended by the gentleman from Rhode Island. 

Again sir : it is a great object in the administration of justice to 
keep mankind satisfied. If I could spare the property, I would almost 
as soon lose a portion of mine, by the decision of a man iii whom I had 
entire confidence, as to gain by the judgment of one that I believed 
decided in my favor, he thinking that his own decision was wrong; 
because in such case, I would feel that neither my pefson or property 
was safe. Take the judges of the Supreme Oourt frOm all circuit duties, 
and you make them strangers to society; they vnll have no acquaintance 
with any portion of the profession, except the very few who may prac- 
tice at their bar ; let them then decide some favorite statute of some tof 
your large sovereign States to be unconstitutional, and it will be ibund * 
that they have not enough of character to sustain them. But keep each 
of them in the discharge of circuit duties, and they are all forced into 
society; in their respective circuits, they become personally and inti- 
mately known to most of the respectable men in those circuits ; to derka, 
marshals, jurors, witnesses, lawyers, bystanders, and if they have 
integrity and talents to fit them for their high station, it becomes known, 
and felt by the mass of society ; who are witnesses of their usefulness : 
then let them decide such a statute to be unconstitutional (and so they 
ought to do, if such be the fact), and then see how weU public opinion 



64 HEHOm OF HUGH LAWSON VHTTE. 

will fiUBtain them. The moment the decision is oomplained of, the 
uiqniry by every man will be, did the judge with whom I am acquainted^ 
concur in th^t 4cci8ion? and if answered in the afi&rmative, he will 
immediately say, the decision must be right, he is honest and <enlight- 
ened, and would not have concurred unless the Judgment was correct 

Again, you put a man of middle life upon the Bench well qualified 
for his station; make the court stationary; take from the judge all 
circuit duties : a|id, if he live to reasonable age, he will most probably 
die unqualified for his office. How will the judges fill up the intervals 
of time between the sessions of the Supreme Ck>urt? It is answered by 
reading. I put it to every practical, well-informed lawyer to say, 
whether it would not be more profitably employed in holding circuit 
courts.- Take any one legal subject, and let the judge be in search of 
information upon it, and, I say he will, in my opinion, acquire more by 
hearing arguments upon it, for one day in the week, thaji he will by 
reading the iohole week ; and that which he haa thus acquired, will 
remflun with him for life; 

Again. Take from them circuit duties, and ft main stimulus to 
exertion is destroyed; the mind is, for a considerable portion of life, 
improved by use, one exertion prepares it for another, and by repeated 
efforts, it acquires a vigor and force not to be otherwise acquired. 
Hake the judges stationary, and they will soon content themselves with 
moderate labors, their reading will be alone ; none to help them to com- 
pare and examine ideas collected from books, they will have no precise 
object in view : but keep them to the circuits, and then they will have 
every inducement Ip exertion ; their conduct will be in the view of the 
world; the causes openly argued ; the opinions of the judge are formed 
for present use, must be accompanied by his reasons to support them, 
delivered in presence of jury, witnesses, parties, counsel, and by- 
standers ; , if wrong, he will be called upon to re-examine them on motion 
for a new trial, when ^heir errors will be openly exposed, and refuted. 
He will therefore, have every inducement to continued and unremitted 
exertion; and this exertion will daily increase his capacity for use- 
fiilness. 

On the plan proposed by this bill, you make the judges men of 
vigorous minds, well stored with useful knowledge, capable of forming 
and continually, not only forming, but actually expressing opinions for 
themselves. 

On that proposed by the gentlemaa from Rhode Island, you will 80<a 
have your Judges, bookworms, if you choose, without any practical 
knowledge ; their minds enervated for want of use, neither habituated to 
form, nar to express opinions for themselves, acting seldom or never on 
iniimduaJ, responsibility ; always in the presence only of the comparft- 
tively few, who may be attendant on the Supreme Court. By this pfisi 
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^uij win soon lose thai xmmly indq>endenoe so beneficial to sedetj, and 
become men drivellers, drones, ready to lean npon any associatAi 
ambitaoas of distinotion, and admirably fitted for any nnwortiiy pnrpoHea 
to which a designing Extentive may wish to apply them. - ' 

It, is said that another misfortune from ^e proposed plan will he^ 
that it will add to the existing grievanoe in the Supreme Ooort— delay^ 
At the first view, there certainly appeared something very plausiUe ia 
^lis objection; but, npon matore oonnderaitiota, I think the bnsincas 
will rather be expedited by this additional number of justioea, than 
otherwise. 

How is the delay to be increased t Becjiilse, say gentlemen, each 
jndge must make himself acquainted with the Contents of the record, 
an^ it will take ten men longer to do so than seyen. 

This difficulty is in a good degree removed, if we suppose the judgea 
win make such arrangement as that one ihaU road the record, and the 
other nine listen to him whiles reading it;, upon this plan, ten wiO 
become acquainted with its contents in as short a time as seven. But 
auppoee •some delay to be occasioned from this cause, it is more than 
counterbalanced by positive advantages by an increase of the number of 



Have ten judges of the Supreme Oourt performing the duties of oiN 
enit judgea, and you bring to the Bench of the Supreme Court in a short 
time, an intimate knowledge df the municipal laws of the respeotiv*. 
States; when one of thotoe causes depending for its decision upon any 
of those local laws shaU be brought into the Supreme Court, the eomt 
wiU at once b^ able to refer to all the statutes and decisions which cfn^i 
to goveni their judgment ;- when as now they are frequently at a loss tpi 
procure either the one or the other; and it consumes much time and 
requires great labor to procure those materials, from which, alone, a 
oorreet opinion can be formed ; and often it must happen, that dedsionB 
are given without the benefit of aH the information from these soureea 
which they ought to have. v - 

Suppose a ease to be decided upon the local laws of a State, and the 
State desirous to have fixed the construction of a^ doubtftd statute ; but 
DO book of reports containing, those decisions to exist— how can ibo 
Supremo Court acquire the necessary information! Cnly through the . 
industry and research of the counsel employed. They may and often 
witt roport them differentiy, and leave the court in great doubt.- But 
paas tbJs bin, and one at least of the members of the Supreme Court will, 
on his circuit, have acquired a knowledge oi those dedsiona, and can 
give correct information to his brethren. 

But, sir, it has been urged that by increasing the number of judges, 
you in<»rease the number of causes in the Supreme Court, and of ccmtm 
delay the decisions there. To this argument I answer, first, It ia 

« 5. 
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not likel J the fact will torn out to be as supposed : 'in all suits exoeeding 
the yalue of two thousand dollars writs of error can now be brought ; if 
• Judge of the Supreme Court is assodated with the district judge on 
the trial below, and thej concur in opinion, most frequently both parties 
wHl be satisfied, and no writ of error will be brought; whereas now, 
trhen the causes are decided below, by one man, and he a district judge, 
vrits of error will be almost inrariably brought if there is the least 700m 
for a doubt. It is therefore most probable the numbed of writs of error 
will be diminished in all those cases to which I have alluded. 

But it is said now, no criminal case can be brought to the Supreme 
Court, nor oan any civil one, when the matter in dispute is of less yalue 
than two thousand dollars ; because as the decisions will be by the dis- 
trict Judge alone, there ean.be no certificate of a division of opinion, by 
which means only such cases can be brought to the Supreme Court. 

I must regret that such an argument should be used to defeat this bitt. 
It conforms to the rule by which tyrants govern. The substance of it is, 
that it is better that a man in one of those nine Western States, should be 
banged or lose his property by the erroneo^ decision of the single Judge, 
than that a suit<Nr from any other of the fifteen States should have hb suit 
delayed in the Supreme Court, by increasing the number of causes upon 
its docket. 

This argument' cannot be tolerated ; all are to be equally obedient 
to the same laws ; all must be protected by theni. The main ol^jeot 
of govempient, and one of its first duties is, to vproteet the innocent at 
the same time that it punishes the guilty. The citizens of one Stale 
are not to be unjustly punished, that those of another may have a 
speedy revbion of tl^eir causes- in the Sui»«me Court. The citizens of 
eaoh are entitled to the same measure of Justice^ and an equal chance for 
a correct administration of it must be furnished to all. Will it be allowed 
that a dtisen of Tennessee nrast submit to injustice, for no better reason 
than to enable a citizen of New York, or Rhode Isbuid, to have his cause 
speedily decided in the Supreme Court? It is hoped not 

Something was said about the weight of population, and that tiie 
proposed bill would give to tiie West more Judges than their relative 
numbers would entitle them to. ^ 

Mr. President^ I have not felt the fbrce of any argument used upon this 
point. Before, the judicial system of the United States is extended, there 
must be States, those States must have citizens living in them ; and those 
citizens must have suits, or a reasonable prospect for suits of Federal* 
Jurisdiction to be decided, and whenever these things occur, your sys- 
tem, applicable to the other States, ought to be extended to embrace them, 

Uke a State composed of a number of counties, some of them thickly 
populated, others with a population more sparse ; what would be thou^^t 
of a legislature which, in devising- a Judicial system, would make oneiyt- 
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tem ibr those oonntieB of dense, anotiher forthoeeof thin population? 
Would they act wisely or justly when they directed the oonrts in counties 
thinly settled, to be held hy a single jnstiee of the peace whose decision 
should be final; and the courts in the counties thickly settled, to be 
holden by a justice of the peaoe and a judge of the Supreme Court ; and 
that in aU cases where they disagreed, no judgment should be entered 
tmtal a Supreme Oourt, composed of seven men should be consulted ? All 
would concur in pronouncing such a course unwise and uigust ; yet the 
Tery argument now used goes to justify such a system. 

Upon this branch of the sutff eot I hope it will be seen that, if this biU 
passes, the con^dence reposed in the decisions of the circuit courts, will 
tend to diminish rather than increase appeals ; that the increased know- 
ledge of local laws on the Supreme Bench will facilitate the decisions 
there, in place of delaying them ; but that, if some delay should be pro- 
duced, it is far better that should be submitted to, than that nine States 
ahould be compelled to live imder a judicial system less finvorable to the 
administration of justice than that which is afforded to the other fifteen. 

There is another point of view in which this matter ought to be con* 
■idered, when we are considering aiid comparing the utility of the bill 
upon your table, with the system of 1801, which the gentleman from 
Rhode Island desires to re-establish as a substitute for it. 

That which this bill proposes is a mere extension of the judicial system, 
as it now exists, and has existed in fifteen of the States for many years. 
Its utility has been tested by experience, and ^ its provisions have been 
generally approved. If the bill passes» no change even in the nine States, 
win be affected by which society can be disturbed ; the courts will sit 
at the same time in the respective circuits ; the business will be conducted 
upon the same plan heretofore adopted ; the only sensible alteration will 
be that, instead of om man npon the bench when the courts sit, there 
win be two. We are creatures of habit, and any radical, change in a 
judicial system, by which the settled habits of the people are disturbed, 
or changed, is not likely to succeed, even if the new would, in the end, 
be better than the old ; it is not likely that the new will be tolerated long 
enou|^ to give it a fair experiment, unless the old has been found glar- 
io^y defective. In this instance this is not the casc^the old has been 
tested and approved, and if now changed, as the gentleman wishes, the 
people will compel us to change 5a«ik to that which, this bill proposes. 

It has been said that the system of 1801 did not go into operation, it 
was unpopular on account of those who proposed and adopted it, and there- 
fore, put down without a fair experiment. Be it so ; and it is a proof of 
the correctness of my argcfment. The old system, that which we wish 
now to extend, had been adopted in 1789 ; its utility had been proved ; 
withont necessity a new experiment was made by the act of 1801, not 
oaUed for by any existing grievance ; the people would not submit to it ; 
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tiiey pat it down, and witib it, op rather before it, those who had bioni^ 
it into ezistenoe. You now wish to re-instate that syrtem to rdiere the 
Wefit. From that very quarter came th^ attack np<m it It was com- 
ikienced by Breckenridge,' of Kentacky, and it was repealed. It is a mis- 
take to suppose it never went into operation; we liad tlie dronit system 
in operadon, for a short time, both in Kentucky and Tennessee, the only 
two Western States then in existence. If o time was lost in putting it in 
operation anywhere, and but little lost in commencing the struggle by 
which it was put down, and that of 1789 re-instated. Let us not repeat 
the e3q»eriment. We need not flatter ourselyes it wiU be better receiyed 
now than it was then. The system then approved, is that which is still 
api«OTed; pass this bill, and thereby extend its benefits to the nine 
Western States. By this means you will keep the people happy and con- 
tented: but, distuH) their settled habits, uselessly make the radical 
change which genflemen derire, tfod a. struggle is again commenced, 
which will produce great discontent, and end in the OTerthrow of the 
new system and the re-establishment of that yhidh is now known and 
approved. 

The alteration effected by this'bill will be, that the Supreme Ck>urt 
will be composed of ten in place of seven. Gentlemen say they would 
rather reduce, than increase the number of judges — six, say they ; and 
then, as circumstances Will permit, until the number which composes it 
shall be only four. Seven is the &vorite number in retigious matters, and 
four in legal matters, according to the opinion of gentlemen on the other 
side. And why fix tipon tihe number of four? Because, in Gh:eat 
Britam, four is the number which comprises their highest courts. 

Kr. President, we have borrowed many of our most valuable ideas upon 
legal sutjects from Great Britain ; but care must be taken not to copy 
too for. That country is of small extent, an island ; a judge in any one 
part of it has it peifoctly in Ms power to aoq[nire a knowledge of the 
general laws applicable to the whole, and ako of the particular customa 
applicable to any particular parti That is not our situation in the United 
States— ^ur country is of immense extent] even judges of the Supreme 
Oouit ought to be well acquainted with the general laws of nations ; 
your conventional laws ; with the Constitution and laws of the TTnited 
States, and with the Constitution and laws of twenty-four distinct and 
ind^[>endent States, varying from each other in many important particu- 
lars. The same system which has been found well adapted to the one 
country, may be entirely unsulted to the other. Four judges would be 
more likely to bring all necessary legal knowledge into the Court of Eing^s 
Bench, in England, than ten will be to bring all the legal knowledge 
necessary to the bench of the Supreme Court Hie situation and circum- 
stances of our own country must be carefolly attended to, otherwise we 
shall do great mischief by borrowing ftom others, and adq>ting systems 
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not saited to the extent of onr territory, to the dronmstanoee, and 
situation, and habits of our citizens, nor to the yarioos and multiplied 
pecnliarities in onr Federal and State laws. From no oonntrj upon eartL 
can we expect a model which will snit ns for a jndiciaiy. Onr oonntry, 
and CTerything in it, is upon a more extended scale ; and onr Judiciary 
must be adapted to onr own situation and circumstances. The politician, 
who will be useAil in the United States, must permit his mind to com- 
prehend the various interests of the different sections of country ; the 
habits, customs, and pursuits of the people in different quarters-— even 
their prq|udicea, if you dioose — and from all these considerations, enact 
his laws upon such principles as will secure the interests of the whole. 
He who will not permit his mind so fitf to expand as to embrace the whole 
extent of his own country, will always be in danger of inflicting ii\}ury, 
while he intends to afford protection. Let us then pass this bill ; make 
our system co-extensive with the country; adapt it to the wishes and 
expectations of sodety; place every State on an equal footing in fiict, 
with every other: we win then have made an effort upon this subject 
from which we have reason- to anticipate mnch good. Should it, con- 
tnry to onr expectations and wishes, be prodnctive of mischief^ the fifteen 
fitatea which now have- an efficient system, can have no just cause of com- 
plaint. The situation of all wHl be equal ; the inconvenience will be com- 
mon to all. We have a right to expect and therefore do expecti* this risk 
will be encountered in an attempt to do Jnstioe to alL 
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SENATORIAL OABXBR— IBTBRNAL nfPBOYXMEinS — XJ, 8. BANK. 

DuRiKO ihe period from the session of 1825-^ to that of 1831-2, 
Judge White delivered few speeches of any considerable length. In- 
deed, during his whole life, he spoke unfrequentlj ; saying so much 
as would explain his reasons for voting, where necessary, or briefly 
presenting his views upon any subject of sujfficient importance. 

In the days of President Jackson, the question of Internal Improve- 
ments was one as yet not fully investigated. There was in many 
sections of the country, a strong feeling, based upon the evident profita 
to accrue from such improvements, in {blyot of the extension of aid to 
them by the general government ; and the question was, moreover, 
warmly uiged by the opposition, probably not without a view of em- 
barrassing the administration, by forcing it either to appropriate vast 
sums for the purpose, and so to incur the odium of extravagance, or 
to defeat all such appropriations^ and so to incur dislike in the sec- 
tions of country asking them. Judge White never sanctioned the 
doctrine of Internal Improvements by the federal government He 
believed that no power was expressly granted by the Constitution to 
the federal government to engage in the business of Internal Im- 
provements as a system. On the contrary, it was his opinion that 
the extensive power of making roads and canals through States, be- 
longed exclusively to the States, and should never be surrendered to the 
central government; that although in a state of war, or for purposes 
of war, the United States possessed the power to make a road through 
any State, as, in a case of necessity they might also, under the power to 
** establish post roads," construct a road, such powers were only to be 
exercised in extraordinary cases. And, aside from this decision upon 
the ground of unconstitutionality, the poWer in question would, he 
believed, be dangerous from its capacity of being abused. It would 
place an immense patronage in the hands of the federal Executive, 
and might thus be most destructively wielded whenever the Executive 
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■hottld choose, in porduu^ng fiiends at elections or other critical 
periods - 

Ab a good summary of his opinidn on this and some other subject^ 
and likewise for the sake of exhibiting by its latter paragraphs the 
principles avowed by the party which elected General Jackson, which 
were deserted by them at their conyenience, when expediency seemed 
to call for tergiversation ; and for consistent adherence to which prin- 
ciples, and for the consequent necessary severance from the remainder 
of his former -friends, they poured out upon him during the last yean 
of his life, sudi floods of unfounded reproach, we here insert the 
larger part of a speech delivered by Judge White to his constituents 
at Knoxviile, April 6thy 1827, at a dinner there given by them to him, 
in actoowledgment of his services in the Senate. 



I should be worse than insensible^ if I did not Heel very grateftil for the 
kind sentiments Just expressed. Next to being conscious of good In- 
tention, is' the approbation of those who have reposed confidence in me; 
and, espedall J, that portion of them, who have been witnesses of my con- 
duct from youth to manhood, and from middle age to' the decline of life. 
For this testimony in my fiEtvbr, I tender you my most *gratefdl acknow- 
ledgments. It is due, however, to myself to say, that I feel humbled 
mider the conviction that it has not been in my power to render any 
service to my country, in ray present station, at all equal to those your 
kind partislity hss been pleased to asciribe to me. Had I been ftilly aware 
of the difficulties I would have to encounter, and of the a£9ictions I was 
doomed to suffer, I believe I should have shrunk from the task assigned 
me by the Legislature ; but, having voluntarily undertaken it, no domestio 
afflictions, no public calumny, could make me seriously doubt for one mo- 
ment the course I ought to pursue. 1 must remain at my post fearlessly, 
and without faltering discharge my duty, trusting to the intelligence of 
my countrymen to refute cfdumny, and to my neighbors, by acts 'of pw- 
sonal kindness, to soften private afflictions. * 

Happily, sssociated witii those who espouse different sides of all doubt- 
fbl political questions, every way better qualified to discuss them than 
myself^ I have been, in most instances, relieved from taking much part in 
public debate, and have been content to listen patienUy,'and vote accord- 
ing to what I considered the best interests of the country. It would be 
presumptuous in ibe to suppose I have not sometimes erred; but, I- can* 
safely say, never intentionally. Tog unimportant to be often singled out by 
name as an objectr of abuse, I have still come in for a share in the presses 
in the employ of the administration, under the general appellation of ^Uhe 
unprincipled faction of the Senate.'^ ' This charge, so £u: as it applies to 
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jne, no. matter hj whom stated, I have no heatstion in prononBoing at 
unfounded oalnmnj; and as it may relate to others, with whom I haT# 
acted, I beUere it to be equally destitate of truth. So. fiir as it has related 
to every measure caloalated to canse the affidrs of the United States to be 
conducted upon the principles to which we have been accustomed during 
the republican administrations, there has been little variety of opinion since 
I have been in Congress : and, in every instance, as it relates to such 
measnree, the Administration has had the most prompt and efficient aid 
from thdse who, in the coalition prints, have been denominated *' the un- 
principled fttotion.^' Indeed, when elected to the Senate, I never dreamed 
that the General Assembly of Tennessee expected me to go dressed in the 
wiiform either of those opposed to the Administration, or ef the Adminis- 
tration itself— I was sent in the unifojrm of my country, and to vote, as in 
my Judgment, would most promote its interest^ and this duty, I feel con- 
scious, I have discharged in the best manner I knew how. So far from 
expecting that was to happen, which has come to pasa during the pen- 
dency of the last Presidential election (although I always had a decided 
preference), I believed the government would be administered upon repub- 
lican principles, let which of the candidates might prev^l, and, until after 
my election to ihe Senate, had seen no good reason to change that opinion. 

The President's message to Congress, at the commencement of the first 
sasaon, since I was a member, took me by surprise. I saw in it a claim 
oC powers ibr the federal government, mpre extravagant than had ever 
been made in the days of federalism — a claim which I believed every 
sound American federalist, as well as eveiy. republican, ought to be 
^ually prompt in condemning. This was soon followed by a message to 
the Senate, on the mission to Panama, in which was claimed for the Ex- 
ecutive, powers which, if yielded, would leave- to the Senate nothing on 
the subject of foreign missions worth preserving. 

From my entrance into the bustle of life, I had been in the habit of 
thinking, that those who denied to the fbderal government, all power, 
exc^t that which is granted in exprem terms, or which is fi€ce»a/ry to 
carry into efifect some power expressly granted, expounded the Constitu- 
tion more correctly than that sect who wish to confer power by implica- 
tion, who believe the federal government ought to protect the people 
*' against their worst enemies — ^emselves ;" because they have *^not vir- 
tue and intelligence sufficient fbr self-government ;** I could not, therefbrOi 
do otherwise tiuin oppose the Executive in these extravagant piietensions. 
This oelebrated mission to Panama, it appeared to me, was inconsist- 
ent with our former policy, with the wholesome advice given us by the 
Father of his Country, and uselessly putting at hazard the liberfy and hap- 
piness of the people of the United States. My best wishes, as well aa 
yours, were with tliose who were struggling for the right to govern 
th^nselves; but these wishes could not induce me to sanction a policyi 



wbieh, aooording to my best JndgmeDt^ put at haaurd the trae intereBt of 
oar own dtizeiu^ for the wild notion of being esteemed the fHends and 
mpholden of liberty throngbont the dviliied worid. We might, I thon^t, 
better employ oniaelTes in strangthening our own Union — a union, wbioh, 
if perpetnated, will fturniah adequate employ for all oar patriots and stateih 
men, without eadtending the sphere of our duties to embraoe other na- 
ti<»a, to whom we are under no speoial obligations. 

If doubts were entertained la. the first instance, whether it was not 
intended to make scHne agreement with these I^MUush American States, 
by which oor fktewouldy in some respects, be identified with theirs, those 
doubts were yeiy much increased when the PrMdent <^>eDly came out, 
and endeavored to satisfy the American people, that the adyice of Wash- 
ington agunst ^* entangling alliances *' had no application to republics on 
our own continent. But I pass from a topic which has been long since 
amply discussed, and in relation to which at this day, there cannot well 
be more than one opinion. 

In comparatiydy modem days, a snljject has been got up, concern-* 
ing which, I wiU yentnxe a very few remarks. I allude to internal 
improvements by the federal govemmmit. The most I have found it my 
duty heretofore to say upon that subject was, that where the road or 
eansl was to pass t^irauffh a State^ I doubted the power of the federal 
government^ and. while I thus doubted, I would not vote in fevor of an 
^>propriation for su^h an object In rslation to roads or canals throu^^ 
a ierritoiy, the case was different. 

Whether the federal government poeseflses the power to engage in the 
bnsinesa of internal improvement m a tytUrn^ is a question of very grave 
import. ' This is neither the time nor place to engage in the discussion of 
nob a question. Thus much, however, I frankly state as my opinion ; 
that I cannot find any such power exptsmily granted in the Constitution 
of the United States, nor do I believe it at all fMsoMiy to give effect to 
any power that is expressly granted by that instrument Still, it may be 
trae, that in a state of. war, and for the purposes of war, the United 
States may have power to make a road through any State. So, likewise 
it may be true in a .case of necessity under the power " to establish post 
toads " that they may have power to construct a road : but if they have 
such power in these extraordinary oases, I think it is not true, that they 
po weo s the power to embark in the businesB of constructing roads and 
canals through the respective States when and where they ^hoose in 
defianoe of the will of the States. I am the decided friend of internal 
improvements, but I am fliendly to them when made by the power which, 
eomistentiy with the Oonstitntion, can make them. Ko man, I think, 
can reasonably doubt but that each of the States has the power to make 
as many roads and canals as they plea8e,within their own limits, and that 
they will exercise this power in every instance where the interest of their 
eitizena require it, I cannot doubt 
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I think not only that the United States, do not possess this ezteosiye 
power, bat farther, that it onght never to be surrendered to them. 

Already it is alarming to contemplate the patronage of the federal 
govemmeni when acting within the sphere of Oonstitntional power: 
grant it this additional power, and, in my opinion, it will be nseless to 
talk of State rights, or the people's rights; they will exist in name^ only, 
or at most, at the mU of -the federal goyemment. Of all powers this 
would be wielded' most destmotively wheneyer the federal exeontiye 
might choose. At present, offices, the hope of offices, or the nse of the 
people's own moneys, placed at the disposal of the execatiye, are the com- 
mon means of corrapting one class of thcconmianity, who maybe relied 
npofn, to mislead and deceive another: but with this power, whole sec- 
tions of country might be operated upoa directly. At present, the execu- 
tive can oiHj pv/rehoie friends by retail; then, they could engage in the 
wholewUe business. We are not altogether destitute of experience upon 
this subject. A few years ago, I think in 1824, Congress passed an act 
authorizing the President to have such routes surveyed, for roads and 
canals, as Would be considered natUmal ^L relation to commerce, to post 
roads, or to military roads, and to enable him to ^ve effect to this law, 
has at each session since, appropriated large sums of money, to defray the 
expense of the engineer corpa engaged in the business. And how has 
this law been practised upon f It has been in many instances abused and 
perverted from its meaning. If there is any one road that would be con- 
sidered more national than any other, it wopld be one from Washington 
to New Orleans. Accordingly, one was to be surveyed, and three routes 
were proposed for a road between those points. One to go through the 
capital of each of the Southern States — another to go along the foot 
of the mountains on their southern side, and the third ta cross the Blue 
Bidge not far fr^m Washington and come along the valley through this 
quarter of the country, and so on to New Orleans. Engineers were 
ordered to view these routes, and ascertain the advantages and disadvan- 
tages relating to each, that it might be decided which of the three should 
be preferred. The surveys of the southern and middle routes were made 
by three engineers ; and when the one, in which we are interested, called 
the northern, was to be examined, only two of the three could be spared, 
and they were ordered to hurry on by the nearest practicable course ; 
and so it is, that they travelled at a gait which enabled them to come with 
nearly as much speed as travellers on ordinary business, not feeling them- 
selves at liberty to deviate to the right ]|and or the lefib from the most 
direct route, to make any examination whatever. It is true, that they 
were necessarily detained in this place a few days, waiting the arrival <^ 
a gentleman now present, who had been appointed to accompany them 
through this State. Here, they were requested by myself and others, to 
view the several routes which had been spoken of through Tennessee, but 
the answer was, their orders did not permit them to deviate fix>m the 
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most direct route, for the sake of examining any other. Upon a report 
after 9ueh a survey^ the northern route is to oome in oompetitioa with 
the other two, and to have its advantages and disadvantages, compared 
with those of the others ; and after all this haste, no roate is yet located. 
All three are tanght to expect the road, and at the same time tiiat a friend 
of the Admimstration here is trying to satisfy yon, that, if yon will he 
fnendly to those in power, and vote for them and their finends, they will 
deal kindly with yon, and cause the road to be located on your route, 
exactly the-same language may be employed by tiieir advocates on each 
of the other routes, and thus, by keeping tiiose three routes in the market, 
it is hoped that the mass of the people, from the extreme of the northern 
route, to the AUomUc may be influenced the whole distance from Wash- 
ington to N^9W Orleans. The like practices are pursuing elsewhere. In 
Maine, a State which has more sea coast than, perhaps, any in: the Union, 
in the course of the past year, en^neers were kept well employed in 
surveying routes for roads and canals — ^their elections were going on, and 
to get a good senator in Oongress, it was necessary to have good members 
of assembly, and so it is, that Mr. Holmes has been engineered out, and 
another put in his place, who, it may be hoped, will not be ^^an unprin* 
dpled fiictionist." 

In Virginia, towards Greenbrier, routes were also careftdly attended to, 
and surveyed, and Mr. Rudolph is disposed of. In one of the other dia- 
tricts of Virginia, the people were becoming restless, their representative 
was likely to be considered a coalitionist, and an opposition candidate 
was talked of: but application is made for a part of the engineer corps to 
survey a little eight-mile route for a canal in the neighborhood, where 
you must bring water twelve miles to feed it, and the executive promptly 
attended to the call; a detachment of engineers was sent, the route 
surveyed and the people soothed because all this was effected through the 
representetive, who is on good terms with the Administration, who are 
every ready to att^id to such applications. I cannot upon this subject ' 
do better than to refer such as have not read it, to Mr. Rives^s speech at 
the last session. He shows, practically, what use may be made ; nay more, 
what is made, of this power, by the federal executive. 

In the midst of all this waste, although repeatedly applied to, they had 
no spare engineers to survey any route for a road or canal tot Tennessee 
or for Alabama. Have patience my friends, our elections are to come on 
in August, a detachment will be here in due season. Tennessee needs 
good members of Oongress and members of Assembly, as well as other 
Btetes, and the executive will have its business attended to here even if 
something is neglected elsewhere. This is a power so capable of being 
abused, already so much abused, so destructive of the purity of elections, 
that I cannot think the federal government either does, ot ought to 
possess it After what I have said, it is necessary, to prevent misooncep- 
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tion, that I flhonld add, it is not my intention to throw Oat a hint agdnst 
any gentleman in the engineer corps. I haye never heard anght to their 
prejudice ; I presume thej are well qualified for the stations tiiey respeo- 
tively fill, and I have in no one instance heard of any of them interfering 
in the elections, or political concerns of the oonntiy. The influence of 
which I complain is of a diflS^rent description — the rery fact of having 
routes surveyed for these roads and canals is calculated, and I befieve 
intended, to excite expectations in different quarters of the country, that 
the present rulers are kindly dispo^, and that they wiS, if continued 
in power, cause roads and canals to be made where it is not intended to 
make them, and where, if made, they would be of little or no importance. 

Should, however, a minority of Congress determine on making a road 
from Wii8hingt<Mi to New Orleans, which, to say the least,' I doubt their 
power to do, I have no question, but the northern route, that which leada 
through this section of country, ought for many reascHis to be preferred, 
to either of the other two ; and I think we have much cause to c(»nplain, 
that the engineers were not permitted to give to it as thorough an exami- 
nation, as they did to those others. 

The tariff, as it is* called, was much talked of during the last' winter^ 
and a bill passed the House of Representatives, the object of which was 
to increase very considerably, the duty upon woollens, not of the highest 
price. It was not discussed or acted upon in the Senate for want of time. 
I have never heard any public discussidn of the question relative to taxes 
imposed on foreign merchandise, with a view to protect and Mioourage the 
manufacture of similar fiibrics, in the United States. To ^ve protection 
to a certain extent, I have never doubted the power of the federal govern- 
ment ; but this, like every other power, ought always to be exercised for 
the good of the whole ; and under my present impresmon I never would 
impose a tax upon a foreign article, which as a nationy we could oon- 
Tcnientiy do without, where I saw, or had reason to believe, it would 
increase the price of the article throughout an extensive section of country 
and none were to be benefited by it but a few capitalists who would be 
thereby levying a tax upon a considerable portion of the community for 
their individual benefit. I should like to see domestic manufacturst 
flourish ; but would never wish to see them brought into existence or 
nourished in one section of countiy at the expense and positive loss of 
another. 

In some quarters of the United States, I see the last Congress is oona- 
plained of^ because they passed but few laws. For my own part, I 
believe if the necessary laws are passed to enable the Uuited States to 
perform promptiy their appropriate fhnctions, and to meet punctually their 
just engagements, it ought never to be cause of regret, that there is 
little legislation. As to our internal conceraa, they are better understood 
and acted upon in the respective States than they can ever be in Oon- 
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man. Indeed, there are bat few internal oonoema with which Oongress can 
properly intermeddle. It is mainly to regulate oar foreign concerns, tliat 
the federal goyemment was created, and it oaght never to be the policy 
of thoee who wish well to the United States to increase the action of th« 
federal government ; becanse, as yoa increase its action yon increase the 
expenditare of money, and as there are bat few of the States in which legi* 
timatrobjeots of expenditare can be foond, it will operate most ii^arioasly 
that laige sams should be drawn fix>m aU equally and expended among few. 
Although it is troe bat few laws were enacted at the late session ; yet, 
some of great importance were acted upon finally; the bankrupt bill, 
long and ably debated, was finally negatived, a provision for a naval 
school was also a good deal discassed and finally negatived ; as well as 
many others which it were useless to allude to at this time. 

There is one other subject upon which it is natural to expect I should 
lay something^ and I do it the more willingly, as this may be the only 
occasion oflEered at present, where I can see many of my fellow citizens 
under ciroumstances in which it would be proper to say anything pub- 
licly ; and there is no usage of which I am aware to Justify printed com- 
munications to them. I allude to the next election for President. It is 
said by the Administrati<Mi ^d their fHends that there is nothing of piin- 
dple involved ini it, that it is a mere question among men, whether A 
or B shall be preferred. In my conception, there cannot well be a state- 
ment more incorrect. The jHresent incumbent is placed in the highest 
office known to our law, agreeably to the forms of the Otnutitutum^ in 
direct opposition to the hmnni wUl of a majority of the people of the 
United States, and this, through the active agency of the man, who ntm 
JUii the most honorable station in his cabinet. Thus placed by their 
own management (hard words are useless) in berths which give them 
the control of the whole executive patronage of the United States, they 
believe the judicious use of the patronage, thus placed in their power, 
is sufficient to procure as many partisans as will secure the re-election 
of the present incumbent for the next term, and then, according to " safe 
piecedent,*^ a suitable sncceasor, and so on, perpetually. The true ques- 
tion is, whether the people are sufficiently virtuous and enlightened to 
govern themselves. If they are, they will at the time pointed out in the 
Constitution, by their votes, displace the present incumbent, and thus 
give a lesspn not to be misunderstood, one which will teach every 
aspirant ft>r office, that the wiU of the people shall not be disobeyed with 
impunity, that they are not yet so uninformed and corrupt, as to be 
bought up with their own money and their own offices, in sufficient num- 
bers to enslave the m^ority. 

Evei^ effi^rt of which the oppodtion Oongress was capable, was made 
to have the Constitation so amended, as to permit the people, in person, 
in their respective districts, to vote for the man of their choice, and thus 
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preyent them from being defrauded bj the faithleeanesa of their agentB; 
bnt this proposition was strennoaslj resisted and ultimately failed. 

That tiie people are the sovereigns, is our theory ; that their will, as to 
who shall fill their offices when fiedrly expressed, must be obeyed ; yet 
some States in the last election were misrepresented and the representa- 
tives, in defiance of the known will of their constituents, and in opposition 
to solemn public pledges, gave their votes to the present incumbent ; the 
only punishment which the people could inflict upon these faithless 
representatives was to dismiss them from further employ at the next 
election. This they have done, and yet, with this mark of the people's 
displeasure imprinted upon them, if I am correctly informed, some of 
them have lately been remunerated by the executive with offices, con- 
ferred as a reward for their treachery. As this course is pursued, let 
the people put forth their own strength, and let the President fed that 
their will is to be consulted, and not that of any set of ]>olitical jugglers 
whatever. Let them dismiss him from public employ, who, with their 
offices and their money, would defraud them of their most invaluable 
privilege, that of having those to serve them, whom the migority wills 
should do so. 

If this ill-gotten power is sufficient, if offices actually given, and. the 
hope of offices hereafter expected ; if money already given, and that here- 
after expected, are sufficient to procure partisans, who have management 
enough to mislead a minority, there is an end of free government; it 
exists in naq^e only. That is the experiment now making, that is the 
issue made up and to be tried at the next election. Let every man take 
his side — ^in such oases there can be btit two parties, and all who are not 
disposed to come forth in vindication of the people^s right and capacity 
to govern themselves, are with the coalition, who would fix upon us, 
that which is worse than monarchy itself and yet leave us the name 
of a republic. 

On the subject of Internal Improvements, Judge White afterwards 
writes to a political personal friend and correspondent^ March 3l8t| 
1830 : 

Your favor giving an account of the meeting in Enoxville, on the sub- 
ject of the Buffalo and Kew Orleans Road came safely to hand. . . . The 
result* is creditable to the integrity and intelligence of Knox Oounty. 
The temptation to transgress the constitutional bounds is Very strong . . . 
I lament that my friend B. should not control his temper. Elnives and 
pistols are iiUncing^ though seldom eontincing arguments. They ought 
never to be tolerated in a country civilized and free. 

• An ezprenioii of opinion ftgmlnst the propriety of bafldiog tbo Roftd (wUdi would luiTl 
SNMed TeuMMoe) bj ftderal aid. 
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This last digreasiTe psragrapli is in consonance with £he writer's 
well-known and ioffy sentiments upon the barbarian custom of single 
combat 

He writes again, saicasfcically, on the same Road Bill, under date 
April 2d, 1830 : 

A thonght upon this Toad : — ^If we are really to sell out onr prin- 
ciples for pay, or if it be intended thrdngh the medium of Internal 
Improvements to give us a due share of public disbursements, how is it 
that we are to have only a dirt road at fifteen hundred dollars a mile f 
Why not give us a Macadamized turnpike or a railroad ? I view it as an 
indignity to my country and my constituents. Give us as good as is given 
to others, or give us nothing, say I. I am against the pcww to make the 
road ; but I would infinitely rather vote for a decent one, such as is made 
for others, than for one made on this Avrir^lahJnng plan. 

Again, to tiie same, in relation to the well-known Maysville and 
Lexington Road, May 21st, 1880 : 

Several bills have been introduced, and some of them passed, requir- 
ing the United States to subscribe for stock in companies created by 
StaiU Lawt to make Roads or Oanals. One of them, to wit, for making 
a road from Maysville to Lexington, in Kentucky, is now before the 
Preadent for his signature. Great doubts are entertained as to what he 
will do with it. Some think he will sign, others that he will not 
Without knowing anything, I hope for the last. The common impression 
is, that our opponents have had a settled plan to appropriate so much 
money as to prevent the President from paying the National Debt ; and 
it is a matter of regret that some of our political friends have acted with 
them, under a hope that their own particular counties could in a partner- 
ship scramble obtain some local advantage. 

I hope much from the integrity, firmness and intelligence of the 
President. If he yields to this corrupting branch of federal patronage, 
I shall consider the country ruined. 

The Bank of the United States was chartered in 1816. It was 
made the receptacle of the public moneys of the United States ; and 
by means of this powerful substantial aid in connection with the 
numerous branches throughout the Union, and by the skilful use 
of certain exclusive privileges, it soon became the centre and foun- 
tain of a vast and constantly increasing circulation of paper-money. 
Jadge White looked upon this rapid extension as a dangerous 
•timoluB to business, and as hazarding the public good by enoourag- 
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ing extravagant speculation. This was a serious evil ; but another 
which he dreaded more, was the power which the bank or any similar 
institution might exercise in controlling elections. He opposed the 
bank from principle ; as he would oppose anj measure or establish- 
ment which would place it in the power of politicians, or capitalist^ 
or combinations of both, to exert any undue influence upon the use 
of the elective franchise. He had been long and intimately 
connected with banks, was well versed in their nature, operations and 
tendencies; and early and accurately augured the revulsions of 
1819-^20, as well as those which followed up to 1834, as natural 
results of the operations of the United States Bank. 

It has been shown that while a member of the Tennessee Legisla- 
ture, in 1827, he opposed the establishment of a branch of this insti- 
tution in that State. At a still earlier period, when the bill containing 
the original charter of the central bank was before the House of 
of Representatives at Washington, Wm. G. Blount, then representative 
from Judge White's district (who had been his ward, and an inmate 
of his family), sent him a printed copy of the bill, asking his opinion 
of it. Judge White wrote to him, giving a decided opinion against 
it Mr. Blount alone voted against the bill, of all the Tennessee 
delegation. 

Judge White went into the Senate in 1825, entertaining the opinion 
that the charter was both unconstitutional and impolitic ; and upon 
that opinion he uniformly acted. When the bill for the renewal of 
the charter was brought before Congress in 1832, he opposed it in a 
speech of some length, which was characterized by the public prints 
as the ablest argument on the subject made during the session. What 
state of feeling prevailed at Washington, between the friends and 
enemies of the bank, may be inferred from a letter of Judge White's, 
dated Feb. 22d, 1852 ; just one day before Mr. Clayton's motion to 
appoint a committee for investigating the afiaiis of the bank. 

Judge White says : 

Everything here is in a bustle. Nothing out of which mischief can be 
made is suffered to slumber. HI blood is produced by almost every event ; 
and a great disposition is manifested by some to appeal to the trial by 
battle. Newspapers have, as yet, answered to let off the superabundant 
steam. As the weather grows warmer, passions win rise higher, and, I 
think, depletion ^ the dramng of bloody will, before long, become India- 
pensable to restore that courtesy which never ought to be tost sight of by 
those entrusted by society with the promotion of its highest intereeth No 
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toaa can ttB when or witb wlK>m he is to be InTolved. 1 will do all that 
a pradeotioaii ought to do to avoid diffioulties, bat should it be my lot to 
hare them forced upon me, my reliaDce la, that Providence will guide me 
tiiroiigh them in safety. 

• ' t 

Jodge White's speech, delivered on the 7th and 8th of June, 183^2^ 
of the same year, on the^qnestion of the engrossment and third read- 
ing of the bill to renew the charter of the bank, was as follows : 

Mr. President — ^I am pleased with the manner in which the discussion 
of this important subject has been commenced and continaed thus far; 
and, although it is my intention to express ray own neudments with that 
freedom which belongs to my place, and with the frankness of one who 
has no ojunion to conceal, yet I should be sorry if, in the remarks I am. 
about to submit^ I should unnecessarily say anything calculated to change 
the tone of the debate. 

Whether the charter of the existing Bank of the United States ought to 
be renewed, is a questicm which should not be blended with another 
great question, and that is, whether the high duties to be performed by 
the federal government can be discharged without the aid of a bank of 
some description.* 

To the existing company the United States should, in good faith, dis- 
charge every obligation they have contracted ; up to this time they have 
done so ; and if they shall not put in operation any other bank until the 
existing charter expires, and in other respects comply with existing 
stipulations, in the meantime, no violation of their faith can be charged 
to them. 

The present stockholders, so far as they are cftiaens, will have had a 
complete monopoly for twenty years, and would, in my opinion, have leas 
claim to become subscribers to any other bonk to be created by the 
federal government, than other citizens who have been excluded from all 
banking privileges, in time past. Foreigners, who, at present, are stock- 
holders, have no claims whatever upon us. This charter was always 
exceptionable, on account of the United States being a stockholder. By 
owning stock they become the partner of a few private citizens, and give 
them the benefit of the character, resources, and infiuence of the whole, 
thus enabling a favored few to make profits out of the whole, for their 
own exclusive benefit ; this is wrong in principle. Ours is a government 
founded on equality, and ought never to be so conducted as to give a few 

. ^ I do not wUh H to be nndentood, as' my opinion, Uiat a bank, chartered by Congrew, may 
B«t be 1111 c il ia ry to tairare the correct management of the Sacal conceme of the federal 
fotKninait. On the oontraiyt I tUok U very probable, that, upon the explraUon of the 
pment charter, one may be derlaed, conaistent vtth the OoniUtotion, givfaig to the United 
atatca aB the benefits which a bank can confer, and guard against the ctUs feared from the bill 
Mv wAer ooMld«rattoii^Jiro<# »y /udff4 WMU. 

6 
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an advantage over the whole. Although it may !» said, all had an e^fiul 
opp<»tQnity to aabseribe originally, and therefore those who did not, ean* 
not |iow complain; yet^ when we oome to the question we are now 
oonaidering, that of giviDg a new/ charter, thia answer loaes all its force ; 
because now we select a few by name, become oonnoBted with them, and 
exchide aU others from any participation for an additional fifteen years. 
If we now renew this charter, because the present stodkholders have 
been the partners of the United States for twenty years, the argument for 
a second renewal will become stronger at the end of the next fifteen, and 
thus we shall have created permanently a privileged class of society, who 
will have the sanction, infiaence, and resources of the government 
afforded them to make money at the expense of the resi of society. But 
of all partnerships, this would be the most exceptionable. The United 
8*ates own seven millions of stock, foreigners, we know, own eight 
millions ; how much more in the names of citizens we cannot tell, and 
tlie residue is owned by others, and these different interests are to be 
combined in one act of jnoorporation, and to be partners in banking for 
fifteen years. This ought not to be done, when our citizens have spare 
capita], which they are anxious to invest in such stock. 

There might be some apology for this course, if we were destitute of 
capital and needed foreign aid ; bat this we know is not the case — our 
own surplus capital, seeking safe and profitable investihents, is the cause 
of our present political discontents. Daring the European wars, which 
commenced soon after the formation of tlie present Oonstitation, by the 
employment of our own capital, in navigation and commerce, great addi- 
tions were made to it. The French decrees and British orders in council 
produced our restrictive measures, and terminated in the declaration of 
war in 1812. Tliis war caused much of the capital, previously employed 
in navigation and commerce, to seek employment at home. It was 
invested, in manufactures, and upon the return of peace it asked and 
obtained from Congress protection from foreign competition. This pro- 
tection occasioned new investments, and these new applications ibr 
additional protection, at different periods, up to the present time. We 
have no scarcity of American capital — ^it is fully equal to all our wants. 
Why then should we renew this charter, and give exclusive privileges to 
foreigners, when our citizens are anxious to invest their money in the 
bank, and are offering to Congress terms mare favorable, than are secured 
to us by this bill? It is said this bank has restored specie payments, 
collected your revenue, paid it out, paid your pensionei-s, and equalij&od 
exchange. 

Sir, it is the character of the United States, of which this bank has 
had tlie exclusive use, it is the fonds of the United States, of which the 
bank has had complete control, it is the influence of our character, and 
our money, that restored specie payments, and enabled the bank to con* 
tinne them in spite of bod managemenk 
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. The colleotion of your revenae has not cost the bank one cent. It hat 
only done for yon, whst any bank wonid gladly do for an individnal. 
It has received yonr money on deposit, wh&i carried to its vanlts at your 
expense. It has received yonr custom-house, and other bonds for ooHeo* 
tien. It voluntarily paid, and received the money when due. If not 
paid, it put the bonds into the hands of your law officer, and he has made 
the collectioQS, at yonr expense, and then deposited the money in the bank. 
Tour drafts upon the bank have been paid, when and where preseoted^ 
and well they might, because yon had yonr money deposited, in every 
place where there was either a principal or a branch bank. This, in place 
of a disadvantage, must have been a source of i»x>fit to the bank, because 
upon yonr Amds it oould draw, and re-draw bills in &vor of individualsy 
and seoure premiums to itself. 

By the laws, Uie bank was not bound to pay, nor did it pay, as is be- 
lieved, pensioners, except in States where there was either the prinoipal 
or a branch bank. The only trouble was to pay the pensioners when they" 
applied at the bank and take receipts. Tliis service any bank would gladly 
have performed for the benefit of the deposit, till pay-day should arrive. - 

As to the uniformity of our currency, every qian knows that the not^a 
of this bank are not, in every quarter of the country, as good as the spe* 
cJe. A branch note payable at NsshviQe or New Orleans, is neoessarily at 
a discount, in Maine or New York ; and as to the domestic exchange, it 
is always in favor of the bank, so as to enable it to receive a premium 
upon a bill, or draft, when it sells one, and obtain a disconnt when it pur- 
chases. 

Much credit has been claimed for the able administration of the aflUm 
of the bank. Gentlemen ought to remember that this praise has been 
claimed on a scale too extensive. For a portion of the time, since this 
hank has been in operation, it has been manag^ as badly as any institu- 
tion ever was, under either Federal or State authority. It was literally 
bankrupt by bad management By good fortune, at a lucky moment, the- 
soloes of Mr. Ofaeves were procured, at the head of the institution ; his' 
talents, his business habits, his stem integrity, and, above all, his unyield- . 
log innnesa, gave to its concerns a direction, which saved it from opett 
and notorious bankruptcy, and enabled it, gradually, by the whole peewd' 
ary astUtanee Uie United States could afford, to recover its character, and 
afterwards sustain its credit. These transactions it has not been thon^^t 
Booessary to preserve, by placing them in the same v(^ume with the af- 
fiurs relating to our banks, and with which we have each been furnished;' 
but we ought, nevertheless, to recollect them, and ought to remember, 
also, that there is no certainty, but the affairs of this institution may, 
again be nnder the direction of those equally as incompetent, or faithlessy< 
as any that have preceded them. 

The hank now has, and at tlie end of the charter will have, its transao* 
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tiona widely spread over an immense territory. It will have many debts 
to pay, and many to collect. Until it commences winding np, those who 
have transactions with it will not generally speak ont, according to the 
trath. While it is disconnting, and accommodating, it will be popular; 
but when the honr for final payment shall have arrived, then we will hear 
0f tiie mismanagement, if any exists ; then we will find ont the bad debts, 
and how, and for what contracted. Every thing now looks well npon 
paper. We see that the bank has in drcnlation upwards of twenty mil- 
lions of dollars, in notes. The snm due for deposits is lai^ ; all these 
debts are to be paid, and with what? With the fnnds in possession, and 
the proceeds of debts due. 'No man living can teU, until the time ot col- 
lection, liow many of these debts are due fifotm solvent men. Whenever 
that time shall have arrived, the country at large, and Congress, can find 
ont whether this bank has been managed well or ill, with fidelity or not. 
Kay, more, we can then see, and know, whether such a bank, in its opera- 
tions, is beneficial or injurious to society. 

Every merchant, long in business, knows, that if he has done a business 
upon credit, he must, at the end of every ten or fifteen years, change his 
style, and commence a n&v concern, for the purpose of being able to wind 
vp his old concern — he must collect his debts, and pay those to whom he 
Is indebted. In no other way can he tell, certainly, whether his business 
has been profitable or otherwise. If this be true, in mercantile concerns, 
bow much more so is it in the case of such a bank as this ? 

By sufi^ring this charter to expire, a flood of light would be shed npon 
this sutject, which would be of great use to society, and which would 
enable Oongress to know whether a bank ought to be again chartered, and 
"What ought to be the modification and improvement in the charter to be 
granted. 

Again. If we were disposed to renew the present charter, it is too 
•oon to do 80. It has almost four years yet to run, and then two years 
we allowed for collections. By renewing now, we put the corporation 
four years, unnecessarily, beyond our control. The main security we 
have for the good behavior of the bank, is, that at the termination of the 
diarter, a renewal will be reftrsed, unless its concerns shall have been 
ftdthfdlly managed. Why, then, should we give up this security, so long 
in advance? All our ofiSces of trust are based upon the principle, that 
the person employed shall come, as frequently as convenience will permit, 
to the power which gave him employ, that his capacity and fidelity may 
be Judged of; and, if found deficient in either, tl^^en a better man may be 
chosen in his stead. The principle is the same here, and yet this im* 
mense moneyed institution is to be made an exception, taid/our years in 
advance, its charter is to be renewed. 

The reason assigned for this is entirely unsatisfactory. It has been 
Mid^ if the directors had the oliarter renewed, they can not cmly continue, 
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tmt 4xt«id thdir bvsineQS. If not renewed now, thej must begiii to col- 
lect their debts, &c> A little reflection will satisfy ns, that there is not 
much force in this argnment. It has always been nrged, in faTor of thiir 
bank, that the paper, in which it deals, is btuinest paper. If this be tme^ 
what does it want with time to wind np ? A owes B five thousand dol* 
lars, for which he gives his note, payable in ninety, or any other number 
of days. B wishes to use the money presently ; he carries the note t6 
the bank, endorses it, and has it discounted. When this tiote falls dudi 
A is notified that it belongs the bank; he goes and pays it, and there 
is an end of the transaction. If this be the description of paper, in which 
the bank deals, it does not need any time for winding up. AD that nee4 
be done is, to omit discounting when the charter expires, and tiie debte 
come in of course. But if a considerable portion of the business of the 
bank is done upon <iccommod(Uion paper, no time ou^t to be granted. 
It is unsafe to the bank, ruinous to sodety, and should be discounte- 
nanced. 

The man who opens a standing accommodation with the bank, and re» 
lies upon renewing his note, periodicaHy, by paying the discounts, be hie 
business what it may, will generally be taken by surprise, when called on 
to pay the principal, will be ruined himself, and very often his endorsers 
with him. 

I fear very many of the debts due to this bank are substantially founded 
upon accommodation paper. Look at the case from New York, disclosed 
in the report of the committee of the other house — ^the debt was oontracted 
with the bf nk in 1881, payable by installments, the last of which was only 
due in the Mi of 1886, six months after the charter is to expire. Does 
aqy one pretend, this was anything but accommodation paper? I speaK 
not of the purity of this transaction, but suppose it to be, as the friends 
of thie institution represent it, and then say, I think such transactions 
with banks can never be considered real business transactions, but must 
ML within the class called accommodations. 

Examine the documents upon our desks, and see the items of domestic 
hois. I am strongly impressed with the opinion, if examined, they are 
substantially accommodation paper of the most ruinous kind. On the 
1st of April, 1881, they amounted to $14,726,928. On the 1st Decem- 
ber, of the same year, they amounted to $14,858,680, with but little va- 
riation, as to amount in the meantime. This would scarcely have hap-^ 
pened for so long a period, unless they were in substance aocommodiH 
tions. I will take the liberty of suggesting, how some of these domestic 
lulls are probably brought into existence, and continued — I will take for 
my illuatration, what may be the operations of the branch in my owft 
State. 

A merchant needs an addition to his capital ; he procures endorsers, 
and obtains a discount for sixty days. Ifhen his note falls due he dift- 
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^OTinfi another, and by paying in iStio disoonnt, and applying the nett 
proceeds of the last note, to the discharge of the first, he lifts it. When 
the second falls due, he is called npon for actual payment — ^this he can- 
not make, but offers a bill npon his commission merchant, in New 
Orleans, payable in four months; this is received by the bank, taking off 
*t^e discount and charging one or two per cent. ; or whatever else is the 
difference of exchange, between Nashville and New Orleans. To obtain 
endorsers for these notes, a guarantee for the bill of exchange, and to 
lirocure acceptance of the bill, the borrower has to pay to each of the 
persons concerned, probably two per cent. His reliance for lifting the 
bill when due, is the proceeds of a crop, which he hopes to raise, and 
nhip to NeV Orleans, in time to meet the demand. If he is disappointed 
in whole, or in part, when the bill falls due, it is lifted by re-drawing 
upon Nashville, at the same heavy expense, incurred in the first instance, 
and thus in the shape of domestic bills drawn first one way, and 
then the other, the accommodation is continued as long as the man's 
means of paying discounts, rates of exchange, and other charges con- 
tone ; and then he faik, and when he does, if a merchant, every farmer, 
to whom he is indebted, will probably lose his debt, and if the debtor 
was a fiirmer, he will probably lose his plantation, or his slaves, besides 
injuring his endorser. I have no knowledge of a^y transitions such 
$B I have described ; but they may, and I fear do exist, if not at the 
Nashville branch, at some others. If such there are, they are injurious 
to the country, and ought to be checked. 

By permitting the question of renewal to remain for the present, we 
shall obtain information upon the subject, and three years henoe can 
better determine, whether the operations of the bank are friendly to the 
community or not. 

The stockholders have weakened very much their claims to the 
renewal of the charter, by some cft their transactions in time past. I 
allude now to the issuing and circulating checks, or drafts, for twenty 
dollars and under, in place of notes of the same denominations. I con- 
sider this as a plain etation of the charter, and under very peculiar 
circumstances. When this charter was granted in 1816, the community 
■uffered on account of two difficulties, relating to the paper of the State 
banks. First, if the notes in circulation were genuine, they were not as 
good as the sum called for, because the banks issuing them did not 
red^m them by paying specie. Second, the State banks were so nume- 
rous, that when a note was found in circulation, in many instances, no 
man could tell whether is was genuine or a counterfeit The Bank of 
tSie United States was intended, and exx>ected to remove both these 
difUcnlties. It was to pay specie, and thereby put down all State banks, 
which did not pay likewise. The fundamental articles require that 
every note issued, and 'put in circulation, should be signed by the 
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pTCrid«iit and Mshior of the iniiicipal bank. By having the fifgAatorea 
of only theaa two officers it was supposed that their hand- writing wonUl 
aoon bec<mKe &miHar to every man of bnsiness, who wonld thns readily 
^tiBgniah the genuine from the oonnterleit. In the course of a few 
years, the directors applied to Congress for permission to designate two 
other persons to sign small notes, as it was physically impossible for the 
president and cashier to sign the number required. Congress refused to 
grant this request--^ second, third, and if I mistake not, fourth applica- 
tion of the like kind was made, and refused ; at all events not granted, 
AjRor this, in the year 1826 or ^27, the directors searched in the charter, 
for what is called a nmi> e<mbination of their powers, and these drafts 
were devised, to be used as substitutes for small notes. These drafts are, 
in form, bill* of exchange, bearing the signatures of the presidents of the 
req>ective branches, addressed to the cashier of the principal bank, and 
requiring him to pay upon demand, the amount specified. The ciroula- 
Hon of them as a substitnte for notes, is a plain violation of the charter. 
It takes from society, v^ithout the consent of Congress, that security 
against eaunterfeit9^ which was given by the charter. We must not, in 
examining this point, confound two things which are separate and dis- 
tinct. Whether the bank is bound to pay these drafts, when presented 
at the principal bank, is one question which I answer in the affirmative. 
But whether these drafts furnish the uniformity of paper currency, the 
same security against counterfeits, which the notes would do, is a very 
difEerent question, which I answer in the negative. There are now how 
many branches f Seventeen is it f I have not counted. No, says Mr. 
Benton, twenty*five. Well then ; the holder of one of those drafts runs 
twenty-five times as many risks of having counterfeit paper pot on him, 
as Congress intended he should run. This, I say ought not to have 
keen, and still I have all respect fbr the learned counsel, who were 
consulted, and who I doubt not are entitled to all the respect and 
character which society has awarded to them. It cannot escape notice, 
tiiat the stress of the opinion, is placed upon a point, upon which I think 
there can be no doubt, the liability of the bank to pay, and the other 
point, the want of w^farmity in nffnature$ to the paper currency is 
almost entirely overlooked. My respect for those counsel I know, and 
(or the character of the one I am unacquainted with, constrains me to 
think, if the true question had been directly put to them, they would 
hare given such opinions as I now insist conform to the true construc- 
tion of the charter. 

For a moment let us examine the excuse set up for this evasioit*- 
^^lliat the president and cashier were not able t6 sign a sufficient num- 
ber of notea.^' Be it so; and what ought they to have done? Surely 
not to have issued these checks, they ought to have signed as many 
notea aa they could, and to have used specie, when they had not a sufll- 
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olency of notes. Thia would hare oonfbrme^ to tiie charfter, lieea Terj 
aooeptable to the publio, and baro beeb in fortheranoe of the great 
olject in establishing the bank, that of restoring to socie^ a specie enr- 
rency. Besides, it would have been aotoally testing the utility of the 
ezodlent experiment spoken of by the Senator tcom Massachusetts, Mr. 
Webster, that of ceasing to drculate any notes as low as twenty doUacsi 
and using in their place, a spede circulation. 

It appears to me that the use made of these checks, is highly injurious 
on ano^er ground. The effect of such a circulation in the South and 
West, is to remoye from those sections of country the whole of the 
spede, which can be collected there, and leave us nothing but a paper 
<siiirency composed of those checks. 

I assume it as a fietct, that every one of those drafts or checks, is upon 
its face, made payable by the cashier of the principal bank. They are, 
therefore, payable in Philadelphia, and payment cannot be legally 
demanded in the first instance, at any other place. What then is to be 
the inevitable result ? The specie must be withdrawn from the branobes, 
which circulate these checks, and taken to Philadelphia, and be there in 
readiness to lift them, when they arrive. So fur as common people are 
concerned, this will never happen. No man will ever travd tcom 
Louisiana, Tennessee, or Kentucky, to Philadelphia with a note -of five, 
ten, or twenty dollars, to demand the specie for it. He would save 
money by putting it in the fire, in preference. As matter of aocommor 
dation, as long as the specie would hold out, the branches would no 
doubt give specie for them, but that must soon fail, and then the holden 
will be told, we have sent the money to Philadelphia, to lift them, 
whither you must go. We have at present hardly any small notes in 
circulation ; nothing but these checks. I ^ not believe I have seen a 
single note for five or ten dollars in Tennessee for the last two years, 
Ko inconvenience has as yet been experienced, because you can get the 
specie for one of them, in any merchant's shop you step into : but this 
must soon cease : the specie will by the circulation of such piq;>er be aQ 
withdrawn, and you will have a paper medium, and no specie within 
any reasonable distance. The very process of which I am now speakingi 
is, and has been going on ; the documents upon our table prove it. In 
a letter under date of 24th December, 1881, from the cashier of the prin* 
cipal bank, to the cashier of the New Orleans branch, found at page 516 
of the report of the minority of the committee, we find this language: 
** On eveiy account we should, from present appearaaee, desire to be 
xdnforoed by all the means which yon can throw into our handsi and 
would therefore recommend, that your local discounts should be pru* 
dently and gradually reduced— a course, which circumstances with 
you evidently favor; and that you should extend your operations in a 
coiT^onding degree in exchange, and afford us large supplies of spede 
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to nMet f^ur eireulatipn^ as it oomes in at the North." Can any one 
doabt what this means? It is the same thing as if he had said, yoiir 
ciroalatioD) these checks, are payable at the North, here; send ns on 
hrgd supplies of specne witH which topaiy them. 

At page 206, of the report of the majority of the oommittee, we see 
the actnal operation, as it is going on. In 1831, the amount of specie sent 
from the branohes to the principal bank was $3,628,868 76. In 1880, 
it was $8,668,202 18. In 1829, it was $2,678,116 97. In 1828, it was 
$2,066,766 78, aod in 1827, it was $1,787,049 18. This is the year in 
which the checks first began to be used, instead of notes, as a dronlating 
medium. To me it is obvious, that by continuing their use, and with- 
drawing the specie, we shall have nothing but paper, near the branches 
<tf the West and South. 

It may be asked what benefit the bank can derive from this process t 
The answer is obvious. They can extend th^ discounts, and make 
fMTtf maneif. In 1827, when they began to issue them, their notes in 
circulation were upwards of $18,000,000. Since th<&n, they have 
extended to from twenty to twenty-four millions of dollars. The bank 
can safely put in circulation, far fnym the place qf payment^ a much 
larger amount of these drafts than they could of notes made payable 
where they were issued. I cannot but consider what has been done in 
tills respect, an evasion of the charter, highly injurious to society, and 
done under cirounistances calculated to take from the bank all claim to 
a renewal of the charter. The honora))le chairman of the committee, 
whidi reported this bill, has told us, that the committee did not feel 
ealled upon to investigate how the bimk had been conducted. Because* 
says he, if a public officer abuses his trust, that is no reason why yon 
sboidd abolish tiie office, etc. ; and added, he had no doubt, if they had 
inquired, it would have been found^ that the bank had been faithfully 
and ably conducted. 

While I admit, that if a public officer abuses his trust, that is no 
reason why you should abolish the office, then the remedy would be to 
torn out the faithless officer, and put a better man into the office neces- 
sary for the public interest, I deny entirely the analogy of this case. 
Here I say, if the directors have abused their trust, and the stockholders, 
after knowing the fact, ^ continue them in office, the charter ought 
to be rescinded ; at all events, it ought not to be renewed, when it 
eoEpires. 

I urge these considerations against renewing this charter at any time^ 
and especially at the present time, in addition to other conclusive reasons, 
urged a few days ago, by the Senator from Missouri (Col. BentonX and 
which I shall not repeat. 

The great questions still remain to be considered : 

1st. Is it proper, at Any time for Congress to iucorporate a banking 
^ompan/, Testing it with the powers which this bill confers? 
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J am frae to dedwe, that in preference to vetting sn^h powers ioi aay 
company whatever, powers which miay he used to 8Qch pemioiona pur* 
pCses, even if I helieved I had the power to do so, I would trust the well- 
doing of this government, and the people, to a specie corrency alone, and 
to such facilities as hanks incorporated hy the respective States may he 
able to afford. 

It will operate as a condnctor, to carry off all the circulating medium 
firom those sections of country, principally agricultural, where few or no 
stockholders reside ; and place it down to he used in those sections of 
country where stockholders may he found. Take, for example, the opera- 
tion of the branch bank at NashviUe. It is now doing a business of 
from four to five millions of dollars — suppose it to he four and a half 
milliops. The common interest upon that sum would equal two hundred 
and seventy thousand dollars per annum. All these pn^ts are made 
from those living convenient enough to the bank to be its customers. At 
the end of each six months, they are taken and distributed among th^ 
stockholders. In Tennessee we have only three or four stockholders, own* 
ing some two or three hundred shares. Nearly the whole of this sum 
must therefore be taken ^^m that State, and paid over to persons residing 
in other States, and in Great Britain. This operation is to be continued 
from year to year, so long as the charter lasts ; and ere long, will, as I 
think, withdraw from our use the whole- circulating medium we poesess* 
The same effect must be produced in every other State, similarly oiroum- 
stanced. "What benefit does the bank confer equivalent to this loss f In 
most cases I think none. Banks are generally of no use in countries 
highly agricultural. They are of use to those engaged in commerce, 
whose business is increased by anticipating their funds^ who handle 
money freely, and can be punctual. The farmer whose profits are smalif 
and long coming into possession, is generally injured by the bank, from 
which he obtains an accommodation. The longer he borrows the worse 
he gets, and after paying interest for several years, it too fr^uently 
happens he is compelled to sell his home, to liquidate the debt thus con* 
iracted. 

Suppose it to be a merchant who borrows with a view to aid his 
capital. Where he has so many to compete with, who have capital suffi* 
cient of their own on which to do business, it will seldom happen that a 
bank accommodation will enable him to succeed ; most usually it gives 
him a false credit, which he will use in purchasing produce upon creditj 
hy promising something more than the cash price: eventually he.fiuls, 
the hank may collect its debt, either from the drawer, or his endoner, 
but the &rmer loses the debt due for his produce. The bank may give 
the appearance of prosperity to the country, it may enable people to pur* 
chas6 or improve lots in a town, or to build houses on farms in the 
country ; but this appearance will, in the end, be found decq^tive. These 
houses and lots, and these planttflictas, thus impro'vedf will ganeraify 
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cbaoge owBen, and all the benefit the borrower will reoeiye will' be the 
honor of having had an aeoonnt with the Bank of the United States which 
has stripped him of his possessions, and thns prepared him to seek a new 
home. 

Betieving^ therefore, that a charter snch as this, anthoriKing two 
branches if the directors choose, to be established in each State, without 
the consent of the legtslatare, may, and will, prove a means of impoyer^ 
ishing the citizens of many States for the benefit of others, I cannot, and 
will not vote for this bilL 

It is idle to insist that we mnst have this bank to enable the farmers to 
seH their snrplns produce. Take away tiie bank to-morrow, and every 
man who has prodace for sale will find, if it is in demand, that those 
who ifish to purchase will send their agents, withjimd$^ into the market, 
who will purchase and make prompt payment, as was the case before the 
bank was established.. When there is no demand for the produce, no one 
will purchase, whether there is or is not a bank. With the immense 
capital furnished this bank, aU concentrated in, and controlled by the 
same penions, backed by the deponts, the name and influence of the 
United States, this bank will have the power at any time it chooses to 
exert it, to take to itself all the aetivs capital of the State hanlks^ in all 
places not very highly conmieroial; therefore it may, and probably will, 
be the place, at which all men of business and influence, in the Union, 
will do their business, and obtain their accommodatiens. 

Is it to have power to establish as many as two branches in each State, 
without the consent of the State, and to withdraw them at pleasure? 

The directors of the principal bank appoint whom they please as direo*' 
tors of the respective branches, and can change them at pleasure. Seven 
directors at the principal bank constitute a board, and four of them will 
form a minority. 

Already it has its operations throughout the whole country, presently 
tiiey will be extended into every comer of society. 

Suppose the directors to wish their charter changed, so as to suspend 
•pede payments, or any other alteration made ; or suppose them to wish 
a tariff changed, the price of the public lands made higher or lower, or 
any other public measure carried, can they not control the Oongresmonal 
and State eleotiona whenever they chooctet Yes, less than one half-dozen 
■Mn, seated in the principal bank in Philadelphia, will have the power, 
if they, choose to exercise it, to have the same story in praise, or dispnuse^ 
of any nEUia, or set of men, put in circulation in every neighborhood, in 
every State in the Union, at any hour of any day in the year, they please ; 
and what makes this power the more terrific is, that no one injured will 
be able to find out the source from which the injury originates. Thus 
any man may he put in or out of office at the will of this bank, and of 
course any measure carried or defeated, as these directors may think wiU 
bssi anaver their porpoaes. 
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Again, suppose a man elected Piheside&t of the United States; not fi«» 
poseci to promote the public good, bat to pursae his individnd interest^ 
and that of his friends, at the pnblic expense, and to have an nnder* 
standing with the directors of the bank, that so long as he or bis friends 
should continue in office, the interest of the bank should be promoted. 
Could he ever be displaced ? I fear not. When jou array all the patronage 
of the federal exeoutiye, and all the influence of this moneyed instituticHi 
on one aide, and have nothing to oppose to it but the ill-arranged and xm* 
<»;ganized action of the common people, the country may well tremble for 
the result. We have now exhibited a curious spectacle to the American 
people ; the President a candidate for re-election, and daring to speak bis 
opinions in opposition to this institution : it is what I never expected to 
witness; and let the approaching election terminate as it may, the youngest 
amongst us will not live long enough, in my opinion, to Mritness the like 
again. In all time to come, the President and directors of the bank, wiU, 
as I fear, think alike and act in concert, on all subjects interesting to 
either, and doing so on the days of dectioa, will be an oTer^matdi for 
any influence whieh can be brought to bear against them. 

I have heard some intelligent men say, we would gain but little by put* 
ting down this bank, because, then the public deposits must be made in the 
State banks ; and through that medium, there would be as much danger 
of influence as from this bank. Sure I am, those gentiemen had not suffi- 
cientiy reflected on this subject or they would have perceived the immense 
difference in the cases. Glance at them, for a moment. If you place the 
deposits in State banks, your whole ftinds will be divided among so many 
as to afford but little temptation to any one. Suppose one or two to be 
tempted, by these deposits, to interfere improp^ly in politics, the rest 
would remain sound, and little <x no mischief could ensue. The number 
to be misled is so great, and so divided, that, having no common connec- 
tion with each other there is littie or nothing to apprehend. But in the 
case of the Bank of the United States, it must withstand the temptation 
<i£ jonx lohole Jkmdt^ because the same institution is to have your iokole 
d^ifsits. Again— procuring the codperation of a minority of the directors 
of one tingle hoard accomplishes everything ; they would manage their 
respective branches, imd the brandies their customers, throughout the 
whole community. The number to be approached and misled by the 
executive is so limited, that there is infinitely more to apprehend in the 
latter than in the former case. 

Should it ever again be our misfortune to be involved in a war with 
any foreign power, will not this bank compel you to make peace, when* 
ever it chooses, upon any terms it may dictate. 

It will have command of the whole active capital employed in euif 
Inmhi, Without money^ we cannot successfully prosecute any war. How 
could these funds be procured? There is no provision in this bill, or the 
original act, by which the bank ii bound to k>an the govemment one 
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dollar. It is prohibited from loaning more than five hundred thonsand 
dollars, witiiont an act of Congress to aathorize it. Bot if an act shonld 
he passed, requiring a lofltn, there is no obligation on the bank, to advance 
a cent, even of y^ur own twen milUoM^ vested in stock. Suppose this 
hank to have existed during the late war with Great Britain, and the 
stock to have been owned by British subjects, and by our own citizens, 
who thought it so xmjust, that they esteemed it immoral to thank the 
Author of all good for our victories — does any man believe we could 
have procured a lomfrom this bank? No, sir. You could not have 
procured enough money to have loaded a musket, or to purchase a ration. 

This bank now has, and wiH continue to have, under this charter, a 
eomplete control over the whole circulating medium, m the United States. 
At its will, money will be plenty, or scarce. The value, therefore, of 
every man's property, is in its power; it may be enhanced or depressed 
aft pleasure. Should the directors, or their friends, have property to sell, 
they can make money abundant, and secure an extravagant price. Should 
they wish to purchase, they need only limit the discount, press debtors for 
^yment, make money scarce, and purchase at their own prices. 

They will have a monopoly, in bills of exchange, both foreign and 
domestic, and can regulate exchanges, to suit the interest of the bank. 
They can make premiums high, or low, to suit them, or they can in any 
week change the rates, in most cases, so as to purchase i^t discounts, when 
Ifaey had, a few days before, been selling for an advance. 

Mr. President, is it sound policy? Is itconristent with the freedom of 
Section 1 Is it just to the rest of the community, to create or continue, any 
eorporalion, vested with such powers ? Surely not. By the abuse of them, 
fiberty may be endangered, if not destroyed, and our property sacrificed. 

It is not a sufficient answer to these arguments to say, none of these 
mischiefe have happened ; the directors are men of integrity and high 
character; therefore, all is safe. I say no. There is no certainty how 
long the management of this bank may be in the hands of the present direc- 
tors. To-morrow we may have dishonest directors ; those who will pursue 
tiieir own interest, and that of the stockholders, regardless of the public 
welfare ; and we are safe only when no powers are given which can be 
ttsed to the prejudice of society. 

Mr. President, there is one other question on this biD, which is surely 
worth consideration : I mean, the power of Congress to incorporate this 
hank. The Honorable Chairman of the Committee has told us, this 
question ^Ms gone by,'' ^Ms settled." It may be so, with some; with me, 
H is otherwise. I have been taught, that ^^a frequent recurrence to 
fhndsmeutal principles is essential to liberty." Why shall we recur to 
tiieot, if we are to give up our own opinions, and make the opinions of 
•(her men the rule of our conduct. Acts of the legislature, containing 
general rules, must be expounded, and applied to individual cases, by the 
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deoifiions of oourts of Justice. After a settled triua of }ii^ot«l deoMiail, 
on any contested point, those decisions expounding the statute, in courts, 
are as mach esteemed tlie rule for future decision, as the statute itself. 
But this is not so, in any legislative body. I admits everywhere, if a 
man is called upon to act^ and after exercising his best judgment he 
is in doubt how he ought to act, when he can find what other ea* 
lightened men, acting under the same obligations with himself, have done, 
in the like cases, he oi^ht, as a reasonable man, to conclude, he will most 
probably be correct, if he follows in their footsteps. But if, after exam- 
ining the sulject fuUy, he is convinced that they were mistaken, I deny 
that he is Justified in following others in error. Bow, then, can it be 
said this question of power is gone by, is settled, not to be thought upon, 
nor talked about. Sir, it is not settled. It is a vexed question. This 
power has always been contested, from •the formation of tiie Constitution 
to this moment. In Congress, in courts, in society, it now is, and ever 
has been, disputed. In 1791^ when the old Bank of the United States was 
chartered, the power was denied, by those who aided in framing the 
Constitution. The argument Mr. Madison then made, has never, as I 
think, been satisfactorily answered. But a migority of Congress affirmed 
the existence of the power, and acted upon it. General Washington 
consulted his cabinet, and they were equally divided, two and two. The 
Judicial decisions affirmed the power, and when that charter was about 
to expire, an application was made to renew it. What did Congress then 
do? Did it conceive the question was gone by, settled, and that nothing 
was to be done but to follow onf No, sir. The power was given, con- 
t^-ted, and negatived. Here, thcto, is precedent tiie other way. Thus 
the matter rested, till during the war; there was then an attempt to get 
up a bank, and it failed. After the war, at the session of 1BI5- 16, this 
bank was chartered. But the power was contested ; and those about to 
uae it were emphatically told, that in 1811, tiiey had themKhm deter- 
mined, they did not possess the power. 

The judicial decisions have affirmed the power, confirmed by this 
charter, as they did that confirmed by the act of 1791 ; but the opponents 
of this bank cannot now be told, that this question is settled, with any 
more propriety, than those were so told in 1811, when then the question 
of re-charter occurred. Indeed I have always thought the granting the 
charter in 1816, ou^t to weigh very little. Tlie time was unfriendly to 
correct constitutional opinionss as to federal powen. The war was just 
^ded; those who had struggled through it, had their minds toned fw an 
exercise of federal powerst at which they would have- hesitated in time 
of peace. Only the year before, 1814 and 1816, they had a project for a 
great paper bank, which was on the eve of passing. Would tiiey have 
dreamed of such a power, in time of peace? I think not. The giving' 
this charter, then, in 1816, ought not to weigh much on the qoestlon of 
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power. It was aa aot of iMoowKy, in the o^ioa of a nM^ty, sad they 
were qmrned op t6 ihe exereise of this power, by the contest through 
which the.cotintry had just passed. 

Under all tbese^circnmstaiioes, I think, I treat with no disrespecfc, the 
opinions of enlightened men, who have affirmed this power to be in 
Congress, when I say my mind has arrived at « different eoncln/uon, and 
that I feel bonnd to aot upon the best judgment I have been enabled to 
fcrmmysdf. 

If then, we are yet at Hberty to examine the Constitation, and to form 
an opinion, whether we have the power to create sach a bank as this, 
may not tjiose opposed to it ask, respectAiUy, of its advocates, to point 
t» that clause which confers this power 9 

We an know what the answer to such request mnst be, that no snoh 
power is given in ex^Mress terms, bnt it is necessary that Congress should 
fsert this power, otherwise effect cannot be given to otiier important 
powers, which we are obliged to exercise for the public good. 

We ask what they are, and one gentleman says — Congress is authorized 
to levy and collect taxes, and provide for the common defence and general 
velfere. 

Another, that Congress has the power ^* to coin money and fix its vake 
and the valae of foreign coin, and to regulate the standard of weights and 
measares," and this gives a complete power over the whole monetary 
system of the United States. 

A third, that the power to ocnn money, emit biUs of credit, and to 
make anything but gold and silver a tender in payment of debts is ex- 
ptessly taken fkt>m the States ; and, that therefore, Congress must have 
the power now claimed, &c These positions have each been separately 
examined, and, as I think proved, in argument, to be untenable. 

In 1791, Mr. ICadison^s argument in the House of Representatives, and 
ICr. Jefferson^s opinion in the Cabinet, placed this in a stronger lig^t than 
anything I could say would do, and on their arguments I very much rely. 
In 1811, the arguments of ottrer statesmen enforced their doctrine, in a 
manner I can never hope to imitate; and I do not propose to fetigae 
the Senate, by repeating the arguments which they have used, and which, 
in my opinion, have never been satisfectorily answered. 

But, sir, I may be permitted to ask, if we infer the power to create a 
bank such as this is, what power may not be inferred ? The United States 
have a power to decUire war — to have an army and navy. We cannot 
make a supcessful war, unless preparations are made in time of peace. 
AfiiiB and ammunition are essentially necessary — ^why not incorporate 
a company to make araoa, to smelt lead, and to make gunpowder f 
Clothing and blankets are necessary for your troops — why not inoorpo- 
mte companies to manufacture them ? Provisions are essentially neces* 
lavy to feed the troops — why not incorporate companies to procure landsi 
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to i^se grain, and to rear «tock t The j)ower to incorporate companies fbr 
IhfiBe pnrpoMB oonld be preenmed 'with better Kloon than the potr^ to 
incorporate a bank. 

We are to presume that we have a powers incorporate stockholden 
fbr a bank ; becanse a bank is a necessary and proper means to collect, to 
keep safe, and pay out th^ revenoe. Is it not &ir to say, if yon create a 
bank for such purposes, we onght to confine its operations to these duties? 
Bat when once created 1^ implication, instead of confining it to these dudes, 
we confbr npon it other important primary powers, and the perfbrmanoe 
of these ffowmmentdl duHes are the least part tf its husiness ; mere 
incidental matters, hardly worth notice. We presame the power to make 
the bank, and ha;ving made it, presume we have the power to keep its 
paper pnre, and therefore presume we can pass laws to hang or imprison 
those who counterfeit its notes, and the human mind can hardly ^x any 
fimits to the presumed powers, whtdi may be created from the first 
cootftmetfon. 

In my opinion a very erroneous imprsssion has got abroad, Ibnnded 
jxpon the supposition, that hank notes are currency. The Constitution of 
the United States never contemplated any currency as legal but a metaUse 
eofrenoy. l^o other is eonsHtutumai, nor can any other be made 1^^. 

The United States have a power to coin money, and to ^x the value 
tbereoi^ and to fix the valne of foreign coin, and to regulate the standard 
of weights and measures. 

No State shall have power to coin money, emit bills of credit, or make 
anything but gold and silver a tender in payment of debts. 

From these 'sections some have argued, the Cons(itnti<m intended to 
give Congress the power &t>er the lehole currency, - 

I agree to this position, and think sueh was tiie intention of tiioee 
who framed the CcMOstitution; but the question recim, of what was that 
oarrency to esnsistf I say not of paper of any description. It was to 
oonsist of metalsj and those metals were to be coined in the United States, 
and their values fixed by 2aw, or they must be coined in some other 
oountry, and their value fixed here by our laws, and by the same power 
made current. I admit the currency we actually have is moatiy notea, 
either of the Bank of the United States or of some of the State banks ; but 
I deny that this paper is any more a legal currency within the meaning of 
the Constitotioo, than a negotiable promissory note or a bill of exohaoge 
would be. Bank notes are used by society, instead of gold and silver, 
for oonvenieace^ by common s^nMnt-- having no constitutional or legal 
ftmndation whatever as a standard of value, nor can any such eflbct be 
given to them by either federal or State government ; all must agree that the 
States have no power to make a man take bank notes in payment of a debt 
I put ifaia question, Can the federal government do so ? I say no. Con^ 
gfesa have no snch power. Taking sueh power ftom the States, does nol 
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neoenaiily confer it npon the federal goTemioent, beoanae the United 
States have an express poww to make metali ourreney, and nothing Is 
said about a paper cnrrenej. 

I admit Cktngress has the power to oompel their own officers to receive 
bank notes or anything else they choose, hi discharge of debts, due to the 
United States, but deny that they hare any power to oompel A to receive 
ttouL B any description of paper whAtever, in diioharge of a debt due to 
him. What then becomes of this power to create a bank, because we 
have the power to regnlate the ewrrefufy^ when that oorrenoy is to be, 
aooording to the Oonstitation, nothing bat tpecie t It yanishes. 

Under the articles of confederation, an express power had been given 
to Congress to emit bills of credit. This power had been liberally used ; 
too mnch so, as was believed, for the benefit of society. In framing the 
present Oonstitation, the convention determined to goard agdnst the 
exercise of any such power in fhtore, either by the State or federal 
government Therefore, by express words, they took from the States the 
power to emit bills of credit ; and amended the draft of the Oonstitation 
submitted to them, which confined the power to emit bills of credit, by 
striking those words out. (Joarnal of Oonvention, pp. 75 and 256.) Thus 
by taking firam the States this poweT) and r^fvuing to (^ve it to Congress, 
they bdieved society was secured in a metaXUe earreMy^ an^ guarded 
against everything else. 

We have the express testimony of Mr. Madison, a member of the con- 
vention, of Mr. Martin, anotiier member of the same body, and of Mr. 
Jeflerson, a member of President Washington's cabinet, that in the con- 
vention there was an attempt to give Congress the power to incarporaU 
a Uimky and U ism refund. 

The journal containing the proceedings of that body is now published ; 
and we find that, on three several occasions, an attempt was actaaUy made 
to give to Congress the power to pass acts of vMOTpor(Uum^ and it was 
UDifinrmly iif^Wset. 

It seems, therefore, clear to me that the convention did not intend to 
give the power, now daimed, to Congress ; and that we have no right to 
vest ouraelves witii such a power by construction. 

In my mind, there are many provisions in this charter violative of the 
Constitution. The United States themselves cannot purchase and hold 
lands in any State, without the consent of such State; yet this charter 
authorises this corporation composed in part of aliens and of the United 
States to do so. The friends of this bill have solemnly refhsed to insert a 
provifliiMa^ by winch the States can impose any tax upon the capital 
employed within thdr limits, altiiOQgh such States will be bound to 
protect the persons in the employ of, and the p roperty belonging to, this 



Hie bin gives a monopoly to this company fbr fifteen years, which is 
not only odious, but against the genius of the Constitntion. 

7 
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It confers upon this corporation the power of resnlatEng the correnoj 
of the country, which is an attribute of soyereignty that Ck>ngre8s has no 
power to transfer to our citizens, much less to foreigners. 

The whole emoloments of this bank will go to these stockholders ; they 
have had, and are still to have, all yonr public money, on which to do 
business ; and by a vote of this body they are to pay no intermt whateyer 
for the nse of these ftinds. We thos take the money of all fOr the benefit 
cftkfew. 

Bat it is said) we are benefited by a sonnd camfDcy in peace and in 
war, and by haying an institation to which we can haye access for loans, 
in cases of emergency. 

How is this matter! When we had the quMtA war with France, in 
1798-0, we had a bank, and yet had to borrow fbom indiyidoals at an 
interest of eight per centmn. In case of another war, we cannot obtain 
loans from this bank, unless specie payments are suspended. Look at its 
condition, after it has been in operation fifteen or sixteen years in time of 
peace. It now has notes out for upwards of twenty millions of dollars, 
owes large deposits, and has from seyen to eight millions of dollars only 
in specie. In case of war, suppose you wish to borrow ten, twenty, or 
fifty millions of dollars, could it loan you, and continue to pay specie? It 
could not ; you must again haye paper money or no money. Tour bank 
could not hold out six months and pay specie. 

During the last war, when eyery resource was likely to ful, a bank was 
thought o^ and what kind of a one was it to be? A paper bank. Bo 
will this be — ^if we haye a war, and are obliged to borrow a hundred mil- 
lions of dollars. 

Who abused the rags of State during the wart The enemies of the 
United States, not this goyemment. 

The goyemment sanctioned the suspension of specie payments. It 
was then patriotic to aid the goyemment; without a suspension of spede 
payments, these loans could not be made. Without these rags, we could 
not feed, clothe, or pay a single soldier. Paper money carried us 
through the War o^ Independence ; paper money got us through the last 
war; and if we haye another war of much duration, we will haye paper 
money the third time. But as soon as peace returns, we will do as we 
haye done in time past, work oursdyes into hard money ^ into a eawM 
currency. 

Sir, if we are to haye this bank with these extraordinaiy, and, as I 
think, unwarranted powers, it may bear down all before it; like other 
institutions, it will use its powers for the benefit of the stockholders. It 
has been said, Oorporatioas haye no souls. If this one does not injure 
■odety it will be an exception ; it must haye more soul and better feelings 
than belongs to mortals. We need not fret about the Tarifl^ or the price 
of public lands; let it unite its influence with other capitalists, and all 
can be xnanaged as they- choose. Look at the inducements it has to do 
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SO. It 18 to have all your public money on deposit^ withotU interett. 
Hie higher our taxes, the larger the deposits ; the more the deposits, the 
greater will be the profits of the bank. For the last several years, the 
United States deposits have ayeraged firom m to eight millions of dollars. 
The bank will have an interest in not having them less. If the directors 
act correctly nnder snch strong temptations, they will be jnstly entitled 
to higher enlo^^nms than any their warmest friends have yet pro- 
aonnoed. 

That Judge Whitens private sentiments were similar to these 
spoken opinions, if such proof were needful, would appear from the 
following letter to an intimate friend in Tennessee, written about this 
tame: 

The Bank bill is before the House of Representatives. It will without 
doubt be passed there, and there is much speculation as to what the 
President will do. I do not profess to know more than others of his 
opinion on the subject, but am as certain that he will put his veto upon 
it, should it be presented to him in the shape it left the Senate, as I can 
be of any future act that depends upon the will of one man. 

We win then see whether the bank will or will not endeavor to con- 
trol the election of the next President If it does, I hope it will open the 
eyes of the public, and enable every man to see the danger of such a 
moneyed corporation, with anoh immense powers, and large ftmds in a 
free country. 

fVom the new8pi4>^rs it appears that Mr. Baring, one of our foreign 
stockholders, is spoken of as a probable member of the new ministry in 
Great Britain. It is a curious spectacle that an American Oongress 
should be incorporating a company, in which foreigners own eight 
millions of stock, the Uuited States themselves seven millions, and 
private citizens twenty millions, and that at the very same time, in 
Great Britain, a whig ministry diould be turned out, and in the forma- 
tion of a new tory ministry^ one of the foreign stockholders in this 
American company should be likely to be selected as a member. 

Much as I like money and good company, I should blush to see my 
name on the list of American stockholders, but that is only because I do 
not fed that my God did me ii^Justice in not causing me to be bom a 
nobleman. 

Hie bill passed ; and as was anticipated, the President vetoed it 
Thjs measure Judge White did not fail to foresee. He writes to a 
friend, dated June 18th, 1882 : 

The Bank biE is in the House. I have no doubt it will pass. 
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The President will Im as certain to put his veto upon it as that it is pre- 
sented to him at the present session in its present sh^w. I, of coone, 
speak my own opixiion, without pretending to know more than is known 
to every one who has read the public docaments; but I caloolate npon 
his course with as much certainty as I can upon that of any man whom 
I have neither inclination nor power to control. 

My calculation is, that he will veto the bill; and that the bank wiU 
endeavor to defeat his election; and that that attempt will^pen the eyes of 
the people as to their danger, and that they will put down the bank 
entirely. If they (the bank) should take the veto and still support the 
President, it will be their strongest reoommendatiioa to fitvorable notice 
at a subsequent day ; but this I am sure they will not do. 

My arguments agunst it are written and with the printer to be pub- 
lished in pamphlet. A Job printer is publishing them. I will not 
degrade my^ by any intercourse on the subject with the editors of 
the principal papers here, considering the manner in which they have 
conducted. 

P. 8. You may waet up the types,* ^it will be a more angry and 

blotter political contest than you have either witnessed or heard of* 

Again, dated July 2d, 1832. he says, of the reported plana of the 
frienda of the bank : 

' The chit-chat is, that if the President vetoes the bill, enough of mem- 
bers opposed to the bank will for one cause or another be absent, to let 
the bank have two thirds in each House to pass the bill, the veto not- 
withstanding. I hope these insinuations are without any foundation in 
truth. It seems to me that such a course would, and ought to excite 
public feeling to a bicker pitch than usual, 

July 10th he writed from the Senate Chamber, to the same oor- 

« 

respondent : 

The Senate have this moment received a message from the Pk'eaident, 
returning the bill to continue for fifteen yeacs the charter of the Bank 
of the United States, with his objections to its passage. It is a leng&y 
and plain document. To-morrow at 11 o^clock the Senate will proceed 
to reconsider the subject. If the Senate is full, and the members retiun 
their former opinions, this bank falls for the present. 

Upon the receipt of the veto message in the Senate, Mr. Webater 

* Bit oomipoodMit VM editor «< » newspaper la TimnnMw 
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opened the debate, commenting npon the President's objeetions^ and 
aiguing again in faror of the bill. Judge White replied, fully sus- 
taining the course of the President upon this important occasion. 

Judge White's remarks, delivered July 11th, 1832, were as 
follows : 



ICb. pjuouDEHT : — ^Pressed as we are for time, I must crave the indulge 
ence of the Senate, while I attempt some answer to the matters urged by 
the senator from Massachusetts to the message accompanying the bill, now 
to be r^^-considered. 

I r^oioe that for once we have a document from the present CHiief 
ICagistrate, acknowledged by the opposition to be frank, plain, and sus- 
ceptible of only one interpretation. Heretofore, the common complaint 
from that quarter has been that his important communications were so 
worded, as to be interpreted one way in one section of the country, and 
a different way in another. Here it is admitted we have a document so 
worded, as to be understood every where alike. The honorable senator 
thinks this frankness on the part of the Chief Magistrate oughf to be met 
in a correspon^ng spirit, by those who differ fit>m him in opinion. Ap> 
proving of this course, I shsll endeavor to be equally as explicit, in what I 
projpoee to say in answer to his argument. 

The senator thinks If the charter of this bank Is not renewed, ruin to 
the country is to be the consequence, because the bank must wind up aQ 
its concerns. This Is nothing but the old argument used in 1811, when 
the then existing bank applied for a renewal of its charter. Distress to 
the community, and ruin to the country were predicted by the advocates 
of the bank. The predictions were not verified. The capital employed 
in the bank was not annihilated. It still existed, and in loans to indivi- 
duals, or in some other shape, it was applied to the uses of the community. 
Debtors sought, and obtained accommodations elsewhere ;• as the notes of 
that bank were withdrawn from circulation, their places were supplied 
by specie, or the paper of local institutions, and little or no inconvenience 
was experienced ; and such will be the case again, should the charter of 
this bank be allowed to expire in 1886. Debtors, worthy of credit, will 
obtain accommodations fit>m either individuals or other banks, and dis- 
charge their dues to this, and as the notes of this bank disappear, their 
places will be supplied by specie,., or the paper of other banks, and the 
mass of the community wiU, in a short time, hardly be sensible that the 
operation of winding up has been performed, We have been told, that 
in the Valley of 'Mississippi alone, there is due to this bank, thirty mil- 
Bons of dollars. Twenty millions for loans made, and ten millions for 
domestic bills of exchange. That the press occasioned by the collection 
of this debt, will be too severe to be borne. The charter has almost four 
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years yet to ran, and then two years are allowed for oolleetions, making 
nearly six years. How often have we been told, daring this session, of 
the general prosperity of the conntry, and especially that- part of it in the 
Valley of the Mississippi.' If these statements hav^e any resemblance to the 
trnth, it onght to be entirely within the power of these debtors, in five or 
six years, to a^ast and pay whatever they may owe. I mast repeat what 
I said on a former occasion: If these debts are real transactions, the ad- 
jostment of them will be a simple operation. The paper evidencing 
these debts will be paid at nuUwrity, and let the bank be carefal not to 
disooant when the charter \]s near expiring, and the whole object will be 
accomplished. If the transactions are not real, bat fiotitioos, and the 
paper disooanted has assumed the appearance of basfeiess- paper for the 
purpose of obtaining permanent loans, in other words, standing aceom- 
ijQodations, the sooner the truth is known the better to all conoenied. 
The community has a deep interest in this matter ; false credit, given to 
individuals by false appearances, is ani injury to society, and of no actual 
benefit to individuals, and the sooner such transactions are brought to a 
dose, all the better— the fewer will be the number of sufierers. 

If I am not very much mistaken, this opinion was, some years ago, ad- 
vanced, in a report from a Secretary of the Treasury, whose opinions 
upon such a subject are entitled to the highest respect. But, sir, if when 
this bank haa been in operation only fifteen or sixteen years, the debts 
have become so numerous, and so large, that we must, on these accounts, 
renew the charter, I must be allowed to ask, what will be the state of 
things at the end of thirty-five years? Will they not be much worse! 
Most certainly they will. What, then, do gentlemen mean! Do they 
intend that this charter shall become perpetual? — ^that this company, 
foreigners and all, shall have this monopoly for ever? If this be not thcdr 
intention, I must ask the senator firom Massachusetts to tell us, at what 
time the institution ean be wound up, with less inconvenience than at 
the expiration of the present charter. When will the debtors of the Val- 
ley of the Mississippi be better able to pay, than when this charter ex- 
pires? If the argument of the senator proves anytiung, it proves that 
this corporation ought to exist ^br ever. Is any gentleman willing to avow 
this? i am decidedly oppoeeji to it. Pay-dav for these debtors must ar- 
rive some time ; and it appears to me that the affairs of this bank, prob- 
ably, would be closed with less inconvenience to the community at the 
expiration of this charter, than they can be fifteen years afterwards. 

The senator says, the President alleges that the application to renew 
the charter is premature, and thinks we ought not to be ohided by him 
for acting on the subject, as he had directed the attention of th^ nation, 
and of Oongress, to this subject, in his message of 1829, and in two sao- 
oeeding messages. 

Mr. President, to-me it ia obvious, that the notice taken of the bank 
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in those meBsageB, was not to reoommend to Congress to act npon the 
mbjeot, at either of the sessions when those messages were deliyered, but 
as the subject was esteemed of vital interest to the obmmnnitj, to torn 
the attention of all to it, at an early period ; so that opinionB might be 
wdl matured npon it, when the charter was abont to expire, and when it 
would become necessary to act upon it. 

But if Congress ought now to act npon it, because the subject is brought 
before us by those messages, why was it not acted on at the sessions when 
these messages were deUvered? Why not at the session in 1829? The 
senator has answered the question with frankness. He has t<^d us it is 
material it should be known before the Presidential election, whether the 
Prendent would sign the act renewing the charter or not^ because if he 
would noty he ought to be turned out^ and another put in his placei who 
will, and as the election is to take place the succeeding fidl, application 
for the renewal could not be longer delayed. 

I thank the senator for the candid avowal, that unless the President 
win ogn such a charter as will suit the directors, they intend to inter- 
fere in the election^ and endeavor to displace him. With the same 
candor I state, that after this dedaration, this charter shall never be 
renewed with my consent. 

Let us look at this matter as it is. Immediately before the election, the 
directors apply for a charter which they think the President at any 
other time will not sign, for the eapren purpae qf eempelling him to 
tign contrary to hit judgment^ or to encounter all their hostility, in 
the canvass and at the polls. Suppose this attempt to have succeeded, 
and the President, through fear of his election, had signed this chicrter, 
although he conscientiously believes it will be destructive of the liberty 
of the people, who have elected him to preside over them, and preserve 
their liberties, so for as in his power. What next ? Why, whenever the 
charier is likely to expire hereafter, they will come as they do now, 
on ike 090 of the election^ and compel the Chief Ma^trate to sign such 
a diarter as they may dictate on pain of being turned out and disgraced. 
Would it not be for better ^to gratify this moneyed aristocracy, to the 
whole extent at once, and renew their charter, for ever? • The tempti^ 
tion^to a periodical interference in our elections would then be taken 
away. 

Sir, if under these circumstances the charter is ^renewed, the elective 
liranohise is destroyed^ and the liberties and prosperity of the people are 
delivered over to this moneyed institution, to be disposed of at tlieir 
discretion. Against this I enter my solemn protest. 

Hie honorable senator next adverts to what the President says on 
the constitutionality of this act, and animadverts on what is stated In ' 
relation to there being two precedents in Ctmgress, where this power is 
asserted, and two in which it is denied, and then asserts that since 
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the year 1791, when the fint bank wm duuter^ Ooogreaa baa never 
d^ed this power. 

Mr.Freaident, it appears to me that whether the Freeident can show 
any recorded vote denying this power, or not, the senator onght not to 
be too severe npon the ezecnliTe for this mistake, if it be one. When a 
renewal of the charter was applied for in 1811, its oonstitntionali^ was 
argaed, and ably argued, by those opposed to it, and the application was 
rejected. The bank then applied for time to wind np its bnsiness, the 
petition was referred to a committee, who reported against the applica- 
tion, alleging that it was uncomtUfUiandl^ and this r^H>rt was ooncnrred 
in. Afterwards, in 1815, when a bank charter was under consideration 
in the House of Bepresentatiyea, a member jftrom McueaehtttetU^ in hu 
plaee^ then acting under the same high obligations which the President 
acts under, arguing against the charter, stated expressly, that the 
renewal of the charter had been reftised because it was uncomtUutional, 
The President, without doubt, has read this argument, and seen this 
resolution, and if he reposed confidence in these statements, and was 
thereby misled, which I suppose he was not, I submit to the honorable 
senator whether, under such circumstances he would not have been 
entitled to milder treatment, from him, than he has recdved. 

The attention of the Senate has been next called.to that part of the 
message, found in page 6, in which the decisions of the Supreme Court 
are spoken of. 

The> honorable, senator argues that the Constitution has conatitnted 
^e Supreme Court a tribunal to decide great constitutional questtona, 
such as this, and. that when they have done so, the question is put at 
rest, and every other department of the government must acquiesce. 
This doctrine I deny. The Constitution vests 'Hhe Judidal power in a 
Supreme Court and in such inferior courts as Congress may from time to 
time ordain and establish.'' Whenever a suit is commenced uid prose- 
cuted in the Courts of the United States of which they have Jurisdic- 
tion, and such suit is decided by the Supreme Court, as that is tiie court 
of the last resort, its decision is final and condusive hetwem tkepairtim. 
But as an authority, it does not bind dther the Congress, or the Presi- 
dent of the United States. If either of these co-ordinate departments is 
afterwards called upon to perform an ofBcial act, and conscientiously 
believes the performance of that act will be a violation of the Constitu- 
tion, they are not bound to perform it, but on the contrary are as much 
at liberty to decline acting, as if no such decision had been. made. In 
examining the extent of tiieir constitutional power, the opinion of so 
enlightened a tribunal as our Supreme Court has been, and I hope ever 
will be, will always be entitled to great weight, and without doubt, 
either Congress or the President would always be disposed, in a doubt- 
ful] case, to think its decisions cocreot ; — ^bnt I hope ndther will ever view 
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tbem as authority binding npon them. They ought to examine the 
extent of their oonstitatioBAl powers for themselyes ; and when they 
have had aooess to all the sonroes of information within their reach, and 
giyen'^to everything its due weight ; if they are satisfied the Constitution 
has not given a power to do the act required, I insist they ought to 
refrain from doin^ it. 

Suppose the House <tf Representatives to have passed an act on a given 
subject for a number of suoeessive sessions, and from want of time the 
Senate had not acted on it, and the constitutionality of such an act to 
oome before the Senate, would mj member think those opinions of the 
House, authorities by which he was bound? Oertainly not. They 
would have due waght| and be respectfully considered, but disregarded 
in the dedslon made by the Senate, if shown to be incorrect. In prinoi* 
pie there can be na difference between such cases and the Judicial ded« 
sions. Suppose the President to recommend ever so often the passage 
of an act, which he may think constitutional, would the Senate, the 
House of Representatives^ or the Courts, ^1 themselves bound by his* 
opinions? I think not .Each co-ordinate department, within its appro* 
priate sphere of action, must Judge of its own powers^ when called upon 
to do its official duties, and if either. blindly follows the others, without 
forming an opinion for itself, an essential check against the exercise of 
unconstitutional power is destroyed. A mistake by Congress in passing 
an act inconsistent with the Constitution, followed by a like mistake by 
the Supreme Court, in deciding such act to be constitutional, might be 
attended with the most fatal consequences. Let each department Judge 
for itself, and we are safe. If different interpretations are put upon the 
Constitution, by the different departments, the people are the tribunal to 
settle the dispute^ Each of the departments is the agent of the people, 
doing their business according to the powers conferred, and when there 
is a disagreement, as to the extent of those powers, the people them- 
selves, through the ballot-boxes^ must settle it. The senator, if I heard him 
correctly, has said that the President has asserted that the Supreme Court 
has no power to decide upon the constitutionality of an act of Congress. 
The gentieman has not attended to the message with his usual accuracy. 
Ko such opinion is advanced, but the contrary one; that each department 
within its appropriate sphere of action, has the right to judge for itself, 
and is not bound by the opinion of both, or either of the others; and 
this I incline to think is the correct constitutional view of the subject. 
The honorable senator thinks the President entirely mistaken when he 
supposes Congress cannot deprive itself of some of its legislative powers. 
Let us for a few minutes attend to the view of this part of the subject 
presented by the message and then examine its correctness. 

The Congress is vested with exclusive legislative powers over the 
IHstrict of Columbia. It therefore has an undoubted power to establish, 
within the district, as many banks with as much capital to each as it 



106 MEMOIR OF BirOH LAW80N WHITE. 

chooses. By this charter it is stipulated that Oongijess^rikall not MtabUA 
any bank within the district, nor ehaU it increase the capital of existing 
banks. This, the President thinks, is nnconstitational. By this agre^ 
ment the present Congress, and its saocessora, are deprired of the powers 
of establishing any bank, no matter how pressingly the pnblic interest 
may require one. Oongress by this agreement will have stripped itself 
of all power to legislate upon a subject during the existence of the char- 
ter, when the Oonstitution had yested the most ample power. Is this 
constitutional ? Ought we to be bound by such an agreement for fifteen 
or twenty years, and permit the best interests pf society tQ be sacrificed 
for the want of a power which the Constitution has conferred, but which 
we haye bartered away? The message supposes we are not at liberty 
to dispose of our legislatiye powers in this manner, and therefore, this adt 
is unconstitutionaL This is certainly a yery important point. If we make 
such an agreement we ought to be bound by it, and yet, I think, cases 
might occur, in which we ought not to be, nor would we, be bound by 
any such agreement. The public safety, the public interest might long 
before the expiration of the charter imperiously demand the establish- 
ment of one or more banks within the district, and I do not bdieye we 
can constitationally depriye ourselyes or our successors of the power to 
do so.* 
The senator insists, that in many cases, we deriye our powers not from 

* Th« doetrlDtt in 6th Wbeaton, 606, 1 think ftaOj fottalu the mawige npoQ thi* point. It 
If aa follows : 

**In the jear 179T, the Legidatore of Maryland, among other powen siren the Corporation 
of Gkorgetown, enacted, tliat thej ihall hare fttll power and authority to make raeA byiatM 
<tnd ordinaiiostt jibr tJis ffraduatUm and leotUing of Me efrMte, toiMe, aind aUtfi wUktm 
ths/urUdiatioii (/ ths eome (oum, <u they mayjudff« necMwryJbr ths ben^ ihtreof,'* 

In porraance of this anthorltj, the Corporation, In Maj, 1799, passed an Ord^lnance for the 
graduation of certain streets. The first seetlon appoints Commissioners, and aothoriasi 
them to make the gradwtticn ttnd leosl of the streets. 

Ibe second section is in these words: ** And be it ordained, tluU the said lerel and gradoa- 
tton, when signed bj tlie Commissioners, or a majoritj of them, and returned to the derk of 
this Corporation, shall be for eyer thereafter considered as the true graduation of the streets 
so graduated, and be bUtding^iponlMi OorporaUon^ and an other persons- wfaatoTer, and 
bo for erer thereafter regarded in making ImproTOmeote upon said streets.** 

▲ man named Ooder, owned lots upon one of the streets, and made improTesaents thereon, 
according to tlie graduation made and returned to the clerk of the Corporation. In SeptesB* 
her 1816, the Corporation passed another Ordinance, dlreoUng the Und and graduation at 
the straet to be altorod, And the Commissioners appointed being abomt to oat dawn SW 
SffMt,. by €N>aler*s House, he filed a Mil to enjoin them firom doing so. 

In the Supreme Court, one question made, was, whether the Corporatloo had, bj tlie 0rdi> 
nance of 1799, put It out of their power to l^^slate on the lerelUng and graduation of tiM 
streets; and the Court says, ** When a Ooremment enters into a oontraet, there is no donbi 
of its power to l>lnd itself to any extent not prohibited by Ut OonMUntioH. A corporatloo 
can make such contracts only, as are aDowed by the acts of Incorporation. The power 
of this body to make a contract, which should so operate as to bind its legidatire capa^ 
cMes for erer thereafter, and dUalU it fh>m enacting a &y4aw, which the LegUatbre enoMst 
It to enact, may well be questioned. We rather think, that the Corporation ommot aibridgo 
tU own UffUtaMaopowor.** 
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ezpresa grants, Imt by oonBtraotion, and asks how we acquire power to 
pass laws to hang those who rob the mail. He says it might be argued 
that fine and imprisonment would be sufficiently severe. 

To this I anawer, that when an express power is granted to Congress 
to aoeompUsh a fpwm. object, and no means for its accomplishment are 
pointed out, then we must, by construction, have the necessary and 
appropriate means. In ease of the mafl-robber,. we have the power to 
hang, because we have an undoubted power to carry the mail and deliver 
its contents safely, and unless those who violate it can be punished 
criimnally, this granted power cannot be carried into effect; and as 
putting to death the man who will break open the mail and steal its con- 
tents is a necessary and ^propriate means for preventing such acta, Oon- 
gress has the power to thus punish. But this wUl not ftamish a precedent 
for exercising the power to confer upon a bank created, ostensibly, for 
public and financial purposes, a set of powers and privileges not in the 
least necessary or proper for enabling it to perform any of the duties to 
be required of it by the government. 

' The honorable senator has wearied himself a good deal with a criti- 
cism upon the word ^^ monopoly.'' He says it is used, at least, twenty 
times in this message, and never correctly. That the act only confers 
exclusive privileges, and the word monopoly means the sole power of 
trading 

Mr: President, I do think upon this great subject the minds of states- 
men may be more profitably employed, than in dose criticisms upon the 
definition of particular words ; but I am content to take the senator's 
definition and insist it is appropriately used. The charter does grant the 
sole power of banking for fifteen years to this company. They, therefore, 
have the sole power of trading in the manner pointed out in that charter 
for the period of its duration. To make it a monopoly, the company need 
not have the exclusive right of trading in everffthinff ; the sole right to carry 
on a particular branch of business, is sufficient, and as this company is to 
have sole, or exclusive right, it appears to me the word is properly* used. 
The honorable senator fears much mischief may follow firom the objeo- 
tions uiged against foreigners owning stock in the bank, unless some- 
thing shall be done to remove these erroneous impressions. He says we 
are interested in encouraging them to make loans for public purposes to 
the general and State governments, and that heretofore it has been our 
policy to encourage them to hold property among us. 

Mr. President, this never has been our policy as to lands ; the respective 
States have, and ought ever to have, the exclusive right to determine who 
shall hold lands within their limits. It has generally been, and probably 
ever will be, their policy to prevent aliens firom acquiring freeholds within 
tfaeir limits. This- policy of theirs, we have no constitutional right to 
inteilere with. Aa to our public stocks, I think with the senator^ 
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foreigners nOij wdl make Umuu to the gorernment, or purohase stock 
owned by our dtiiens. ICnch benefit may reenlt fkom thu^ and we hare 
no ii\]iir7 to fear. As to onr pnblio stocks^ forngners owning them, can 
have no Bgeiaey whatever in creating th^n or managing them. At the 
end of each quarter, the govenunent pays the stlpnlated interest^ and at 
the time agreed on, dischaiges the principaL llie holder of the stock, 
by no act of his can make his profits more or less. But the cafe is not 
so as to bank stock. Although the foreigner can neither vote nor be 
a director, yet he can in many instances have an indirect inflnenoe on the 
operations of the bank, and by regolating exchanges fiivarably for die 
bank and iqjorionsly for our citizens, can increase the prcifiti of the esta- 
blisliment, and thus benefit himself. WiU any gentleman say he is cf 
opinion that the Barings, who own a million of stock, can have no infln* 
ence on the profits to be made by this institation f I think not 

Some of the views then in tins message, of the manner in wliioh tiiis 
stock may, and probably will, be managed by onr citiaens and fordigneni 
are very forcible as they strike my mind. 

Under the old charter the hank oonld not he. taxed by the State govern- 
ments according to the decision of the Supreme Court, but oitixMi stock- 
holders, might be taxed by the Stetes in which they reside, for the stock 
which they hold. The assessors in Connecticut applied to the-bank in 
that Stote for the names of the stockholders residing there. The names were 
not ftimished, and the like application was made to the president of the 
p^dpal bank, who, by the advice of counsel; returned a very polite 
answer, declining to g^ve the names, as the bank could not lend thdr aid, 
to enforce penalties against their stockholders. < To remedy this mischief 
under the renewed charter, provision is made that the names of the citiaen 
stockholders shall be fturnished. The President thinks that under this 
renewed charter, the construction will be that the bank cannot be taaced^ 
therefore, you cannot tax foreigners: but that dticens may be taxed for 
the stodc tiiey own, therefore this stock wiU be worth one per cent, per 
annum more, to the foreigner, than to the citizen. That, with this induce- 
ment, foreigners will purchase out all the stock except enough to be left 
in the hands of a few dtizens who will thus liave a power every year to 
elect themselves directors. That this company thus^ formed of a few 
dtizens, and foreign stockholders will manage the institution for theiF 
own particular b^iefit in time of peace, and that in time of war it will 
possess a power dangerous to the government itself. The honorable 
senator says the message frequently repeats, that the institution may be 
^^ dangerous ^ to our liberty, dangerous to our prosperity, ^, but that he 
can see nothing dangerous in it. 

Kr. President, we must remember that in case of war, this bank, if in 
existence, must be our main dependence for raising money, and yet there 
is uo provision by which it is bound to loan us one oeni ^ Now snppoee 
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it to have existed during the last war, and the stock to have heen owned 
hj Britbh snhjeots and a few of our own dtizens, and those citizens to 
We belonged to that sect' in politics who were seeking to change onr 
federal rulers — ^who thought it wicked to thank Qodfor our victories upon 
either land or water — ^who had sent an embassy to this city to request the 
then President to resign. Does any man believe the Administration could 
have procured the loan of one cent? Those politicians, I am wiUing to 
mppose^ were acting honestly — that £hey believed the war impolitic, 
unjust, and wicked; so much so that they would not aid it with their good 
wishes. Does any one suppose that they would not have held it treason 
agunst good morals, 'to have loaned pecuniary aid 9 Surely they would. 
We must then have been without money, and without* the means at 
obtaining any. Peace must have been made, and upon any terms^ die* 
tated by the bank or by the enemy. 

• I put then the questions to the Senate, to the senator from Massachu- 
setts, to answer me, if they can see no danger in this state of things 9 

The honorable senator next recurs to that part of the message which 
speaks of the bonus. The President supposes that this is proof upon the 
fiioe of the act, that more power and greater privileges are conferred than 
were nebessary for the performance of the public business to be done by 
the bank. The senator thinks this small afBur is within a nut-shell, and 
that shell not worth cracking. That any one capable of taking the view 
of a statesman would have seen that the other powenr were necessary to 
make a bank of any use for public or private purposes. 

Mr. Preadent, I have endeavored to expand my mind so as to take this 
calaiged view of the sul^t, and what I find is, that the advocates of 
this bank, upon the plea that the bank is necessary for the fiscal concerns 
of the government, wish, by construction, to acquire the power to create 
a bank, and having thus possessed themselves of the power, wish to use 
it, so as to confer powers not in any degree necessary for a bank to pos- 
sess, to enable it to do all which the government may wish to have done: 
bat through which the stockholders may enrich themselves and their 
friends, and acquire an influence greater th^ the government itself, and 
control all our politicfll concerns, in such, manner, as to gratify thw 
ambition and promote their interests to any extent they may wi^. Iii 
short, it appears to me, that in creating the bank, the pretence is, through 
it to do the public business, and as soon as created, the puUic business is 
a mere insignificant incident, and private emolument without limit, is the 
main object. 

Bat it is said, we have the President's project for a bank. It is to be 
one without money, without credit, and to do no business. 

Others, before the honorable senator, have supposed the President to 
meanaiiyaratofbank, that could be most easily turned into ridicule. I 
do not Imow when the honorable member has seen the project of whidi 
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he Bpeafes. I bare never seen or heard of any 'such thing from the Pre»* 
ident. - 

The senator seems t6 suppose the President's fears npon the subject of 
the States not being allowed to impose a tax entirely too great 

How stands this matter? The Supreme Oourt has* decided that the 
States cannot tax the bank. This charter imposes no condition upon the 
bank that it shall pay any tax to any State, and provides a mode by which 
resident stockholders may be taxed lor their stock. 'What then will be the 
construction under this renewed charter f No man can doubt it. As no 
provision is* made, no tax can be collected. I hold that in every State 
where a branch is situated — as the State laws must protect the persons 
who manage the aflbirs of this corporation, and must protect the property 
within their limits, it is strictly jjost that a reasonable tax should be paid 
for this protection. 

All this might have been easily provided for. Although Congress can- 
not confer upon a State the power of taxation, it certainly can impose. a 
eonditum upon this coiporation, that it shall pay a tax or the charter be 
forfeited. As no such condition is imposed, the States must lose the tax, 
under the decision of the Supreme Oourt. I take the 'liberty of sayibg 
fbrther, that the reasoning in that case, if correct and carried out, will 
produce a class of persons exempt from taxation that would be highly in- 
convenient. The principle established is, that the bank is necessary for the 
fdderal government. That the State government is an adversary power, 
and if allowed the power to tax, could tax so heavily as to exclude the 
bank and branches frx>m the States. Carry out the same principle, and 
you must exempt from State taxation the houses and the > property, of 
every other federal officer of every grade. If the bank is neoessaiy 
to the United States in an individual State, and that State Cannot tax it, 
becamse it thay, by taxing, exdnde it, I ask, are not federal Judges neoes- 
saiy — ^marshals, clerks, collectors, and a host ef officers? Why shall the 
States tax them or their property ? They may be taxed out of the States 
by this adversary ppwer, and, therefore, they must be freed from taxa- 
tion. I am not prepared to yield my assent to a doctrine leading to such 
a result. The President must be right in wishing to preserve for the 
States all the powers ol taxation, which they have not in express terms 
surrendered in the Constitution; these are few. He says, imports and 
exports. 'The objects of taxation are only limited by their discretion — 
persons, and property of every description, re<d and personal^ corporeal* 
and incorporeal, with the exception mentioned, are, and of right ought 
to be, liable to State taxation; yet, under the charter, they will be de- 
prived of it for want of some such provision as it was attempted to in- 
troduce here, and was rejected. 

The honorable member has alluded to that part of the message i^hioh 
flpeaks of the investigation of the bank being unwillingly yielded, and at 
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the Mune time, be says, as it does not allnde to this bnmoh of the lep»* 
ktnre, we cannot notice it. 

Sir, is not the statement traef Was not the creation of a committee 
opposed ? Tiie bank bad its agents here no doobt Gentlemen of the 
Honse, confiding in the statements of the agents, thought the investiga- 
tion useless, therefore they opposed it, It toot unwillingly yielded. 
Who is blamed for this in the message? Not the House — not the mem- 
bers of the Honse--let any candid mind examine the whole paragraph, 
and be must see, it is those who applied for i^ renewal of the charter, and 
persisted in the application after this limited and nnsatisfaotory examin- 
ation. The honorable senator thinks the message is unfortunate, in as- 
cribing to the patriots of the Revdution the spirit of compromise, which 
oni^t not to be imitated. Mr. President, if the message did read as the 
senator has read it, it would have been substantially correct. The lead- 
ing patriots of the Reyolntien, were the leading men in framing and 
adopting the Constitution; and, it is the spirit of compromise, which 
these men manifested in adopting the Oonstitution, which we are called 
upon taimitate — ^not that displayed during the Revolution in fighting the 
enemy — ^but the paragn^h was misread by the senator, no doubt unin- 
tentionaUy, and famishes no color, when correctly read, for the criticism 
we have heard upon it. 

It has been argued, that it iff strange the message should intimate that 
the executive ought toiiave been called upon for a draft of the project 
of a bank. I sabmit, Mr. President, that it is not at all strange. Id every 
Imatanrx^ heretofore, the bank projects have proceeded ;firom the treasury, 
and so they ought. Although the bank established in General Washiug- 
ton's day may have been the best that could be devised, as things then 
wve; yet, the increase of population — ^numerous changes in almost every 
thing^ — might make it a very unsuitable plan at this time. The Secretary 
of the Treasury, whose duty it is to watch the finances of the country, 
and the operations of the bank, could better judge of the details proper 
for a bill, than any other officer ; and now, as in time past, ought to have 
been consulted. 

Mr. President: — ^In submitting this message, one of the highest duties 
of the Chief Magistrate has been performed. Under peculiar and trying 
eireumstances, he lias giveU'his sentiments, plainly, and firankly, as he 
believed his duty required. 

When the excitement of the time in which we act, shall have passed 
away, and the historian and biographer shall be employed in giving his 
account of the acts of oitr most distinguished public men, and comes to 
the name of Andrew Jackson, when he shall have recounted all the great 
and good deeds done by this man, in the course of a long and eventfhl life, 
and the ciroomstances under which this message was communicated, shall 
have been stated, the eondnsion'wiU be, that, in doing this, he has diown 
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a villingneBd to risk more to promote the happinepB of bia feUow-men, 
and to secure their liberties,- than by the doing of any other act whatever. 

» ♦ 

That the alignments above set forth were conclusive, may be infer- 
red from the drcuibstance that Webster, haying made the first speech^ 
after being responded to by Judge White, refused to dose the debate^ 
Judge White writes next day. 

The veto message on the subject of re-chartering the bank was taken 
up for consideration in the Senate yesterday. * ]i(r. Webster opened the 
debate. He openly avowed that this lime was selected for applying for a . 
renewal of the charter, that the opinion of the executive be known, to 
the end that if adverse to the bank, he might be displaced at the ap^ 
preaching election. This declaration was followed up and affirmed by 
Ewing, Holmes, and Clayton, who all spoke on th6 same dde yesterday. 

It is no loxiger a question of doubt, whether the bank is disposed to in- 
terfere in the approaching election. We have it openly avowed in the 
Senate by the advocates of the charter. Thoee who are opposed to the 
renewal of the charter, have sustained, and will continue to sustain, as 
well as they can, the opinion of the President upon the subject. 

No one has spoken in support of the message except your humble cor- 
respondent. What he said is so inaccurately reported in the Intelligencer 
of the morning, that he will be compelled to write out before he leaves 
Washington, what he actually did say. 

In 1883, when by order of President Jackson, the public deposits 
were removed from the United States Bank, and placed in certain 
State' Banks, in consequence of which measure the country was 
plunged from a condition of unprecedented prosperity into sudden and 
wide-spread adversity, Mr. Webster, as a means of relief to the com- 
mercial community, moved in the Senate, in the latter half of the 
session of 1884, for leave to bring in a bill to extend the charter of 
the bank for six years, from and after March dd, 1836. He accomr 
pi^iied the application by a speech of great ability, and \was followed 
by Mr. Calhoun, 'Mr. Wright, and Mr. Benton, each presenting his 
own views on the subject Judge White considered the opportunity a 
suitable one for the statement of some of his own opinions relating to 
the bank, its management, the conduct of the Secretary of the Treas- 
ury in removing the deposits, and that of the President i^ removing 
Hr, Duane. . 

Mr, White's i^>eteli, delivered March 24, 1884, was as follows : 
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Hr. Preeident: When a sabject of bo much importance is under consi- 
deration ; when topics are discnssed which produce a diversity of opinion, 
not only as to the powers conferred upon the federal goyernment, but 
also, as to the manner in which the powers certainly conferred, are dis- 
tribnted among the several departments; and when onr decision may 
vitaHy affect, as well the fiscal concerns of the government, as the pe- 
onniary interests of sll classes of the community, I am unwilling to record 
my vote until I shall have given some of the reasons, at least, which 
kad to them. 

I am pleased that the honoralble senator from Massachusetts has asked 
leave to introduce this bill; not because I approve of it, but because it 
oflers somethini^ practical, which we cah discuss, consider, and decide. 

If the bin proposed contained any principle, which, under any modifi- 
cation, I believed we had a power to enact into a law, I would most 
willingly extend the usual courtesy of granting leave to introduce it. 
although I might disapprove all its details ; but, in my judgment, its 
object is to do that whidi, by the Oonstitution, we have no power to do. 

The sole object is, to extend the charter of the present Bank of the 
United States, under certain modifications, for the term of six years after 
the 9d oi March, 1888, when the existing charter will expire. 

It is said the country is distressed in consequence of the derangement 
of onr currency, and the olject of this bill is to relieve that distress, by 
extending the charter. If leave is granted to introduce the bill, the hope 
will be indulged, that in due- season the bill will be passed into a law, and 
the relief desired be thus afforded. We ought not, in my opinion, even 
by our sOenoe, to encourage any expectation, or hope, which we do not 
intend to make good. 

Entertaining the opinions which I do, in relation to this bank, I cannot 
silently acquiesce in the introduction of this bill, without creating expeo- 
tations which, so fiir as is in my power, I should certainly disappoint; 
therefore, I hope, when I deny the leave asked, my conduct may not be 
attributed to a willingness to act otherwise than courteously, toward tlie 
honorable senator who has submitted the motion. 

I hold that, by the Oonstitution of the United States, Oongress has no 
p<nDer to ereats a bank, and having no power to create it, we have no 
power to e^mtimte it beyond the period limited for its termination. 

I wish the Senate not to be alarmed, from a belief that I am about to 
weary their patience, or exhaust my own strength, by an elaborate argu- 
ment to prove the truth of this position. 

I am wen aware that this question has been repeatedly and ably di»- 
eossed, in Congress, and before our highest judicial tribunals, and that 
many of the most enlightened and pure men we have ever had in public 
employ, have afiirmed the existence of this power; yet, I consider the 
question unsettled. The power has always been questioned and disputed ; 

8 
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It never has been yielded. The decuions are ngt bindfaig as anthoritiesi 
nrhen Oongrees is called upon to ezeroiie the power. If we are oertaia 
we do not possess it^ or it is donbtftil whether we do, it oaght not to be 
exercised. 

Those who affirm the existence of this poweri do not pretend that in 
the Gonstitntion it is expressly granted, bnt rely npon that daose of 
the 8th section, 1st article, which provides that ^* Congress shall have 
power to pass all laws n^oeMory and proper Af} carry into eflfeot the powers 
expressly granted/' They next say that, by the 5th paragraph of the 
same section, Oongress has an express grant of ^wwer ^^to coin money, 
and to fix the valne thereoi^ and the valne of foreign coin, and to regolate 
the standard of weights and, measures." Hence, they argue that it was 
the intention to vest in Congress the whole power over the monetary 
system of the Uuted Statea, and that this cannot be done without giving 

« 

a power to incorporate a bank. I admit it was intended to vest the 
whole power in Congress, over our mon^y^ our ewrreney^ but deny that 
there is any necessity for. a bank- to give effect to this power. 

By the 10th section, 1st artaole, it is said, "no State shall coin money, 
emit bills of credit, make anything but gold and silver a tender in pay- 
ment of debts ; pass any bill of attainder, ex pott facto law, or law impair- 
ing the obligation of contracts." Before the formation of this Constitution, 
much ij^ury was supposed to have resulted firom I3ie power which tha 
individual States possessed and exercised, of emitting bills of credit; 
therefore, this power is taken from the Statea, by eoBprem words. The 
federal government has no power but that which is ea^emly given, as 
is said in the tenth amendment to the Constitution. There is no power 
given, in any part of that instrument, to emit biUs of credit Since the 
adoption of tliis Constitution, the power to emit bills of credit is egetinet 
in the United States. The State governments cannot exerdse it, because 

■ 

it is expreeely taken away ; the federal government cannot exercise it, 
because it is not gvoen to it; therefore this evil of a paper efu/rremcy is 
effectually cured. Before the adoption of this Constitution the States had 
a power to make articles of produce, or merdiandise, a tender in payment 
of debts. This power, in some of the States, had been axercised. It is 
also extinguished under the present Constitution. 

formerly, there was a want of uniformity in the value of the same 
piece of money, in the different States: in some, a dollar was four shil- 
lings and eightpence; in another, six shillings; in others, sev^i and six- 
pence; and in some others, eight shillings. This was an evil cure^ by 
this Constitution. Congress haathe power to ^^ooin money andjSs ite 
talue^ and the value of foreign coin;" and the power to coin money, in 
future^ is denied to the States. Thus, uniformity in value is produced : 
a dollar in one State, is a dollar, and no more, in every ot^er. Weights 
iand measures were, and might be varied in different States. The ]iower 
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to regnlAte the itcmdard of weights and measures is giyen to Ck>iigrees : 
when exercised, uniformity in .^ach State is produced ; a bushel of 
wheat must be of the same quantity, and an hundred pounds of hemp or 
tobaoeo, must be of the same weighty in eaoh Btate. 

By these different provisions, the whole people of the United States 
were intended to be secured, in Atmifbrm ourreney^ a uniform standard 
ai wet^ts and measures, and the same provisions contain a prohibition 
against making anything but gold and silver a tender in payment of debts, 
and a denial of any power to pass a law to impair the obligation of 
oontracts. 

What species of currency then, I ask, waa intended? MetaUic and 
nothing else. Jfbney e<nnedy imd the f>alue Jhed^ under the authority of 
Gcmgresa, or foreign win^ the value of which is fixed by the same power. 
'Will any gentleman state, that in his opinion, either Oongvess, or a State 
legislature, has a power, under our Constitution, to make one individual 
receive from another anything but a metalUe currency y in discharge of a 
debt duet 

The opinion that Oongreaa has no power to create a bank, is, as I 
think, very much strengthened, when we reflect where the convention 
sat, when it sat, and what was going on in relation to banks. 
' The Bank of North America commenced business in January, 1782, in 
Philadelphia. It had a double authority, as was supposed, for so doiiig 
•^-irom Congress, ^d from the leg^sUture of Pennsylvania. In I7d5, it 
had become so odious, that several counties petitioned the legislature to 
repeal the charter. These petitions were referred to a committee, who 
made a repoH;, upon which, an act did pass, repealing the charter, with- 
out giving the corporators any form of trial whatever. Thi» gave rise to 
a most violent controversy, in the course of which there were many 
publicatlonB. The bank still continued its busmesa, under the power it 
had derived from Congress. In 1786, an attempt was made in the legis- 
lature, to repeal the. repealing act, but this* attempt was successMly 
resisted by the democrats of that day, headed by Finley and Smilie, and 
tlie oonfonon continued 4X11 the next year, when a limited charter for 
f&wrteen years was granted. Thus we find at the very time the conven- 
tion sat, and in the very place it sat, the practical operations of the bank 
of that day, were considered decidedly hostile to the liberty and inde- 
pendence of the country. Is it then probable that it waa intended to 
Test a power in Congress to create any institution capable of so much 
mischief! 

I have looked into the petitions presented to the legislature, and the 
report of the committee, to ascertain the objections upon which the 
repealing act was founded, and have been so forcibly struck with ihib 
similartty of the reasons then urged, with those since relied upon, that I' 
must ask the indulgence of the Senate, while I read the report, a eopy of 



II 
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-which is before me, in these words: ^^Tkat it is the opinion of this com- 
mittee, that the said bank, as at present established, is in every view 
incompatible with the pnblio safety ; that in the present state of oor 
trade, the said bank has a direct tendency to banish a great part of the 
•pecie from the country, so as to produce a scarcity of money, and to 
collect into Hie hands of the stockholders of the said bank, ahnoet the 
whole of the money which remains amongst ns. That the accnmnlatioii 
of enonhons wealth, in the hands of a society who claim perpetaal dtini- 
tion, will necessarily prodnce a degree of influence and power, which 
cannot be intrusted in the hands of any set of men whatsoever, without 
endangering the public safety. That the said bank, ih its corporate 
capacity, is empowered to hold estates, to the amount of ten millions of 
dollars, and by the tenor 'of the present charter, is to exist for ever, with* 
out being obliged to yield any emolument to the ^vemment, or to be at 
all dependent upon it. That the great profits of the bank, which will 
daOy increase, as money grows scarcer, and which already far exceed the 
profits of European banks, have tempted foreigners to vest their money in 
tills bank, and thu^^to draw from us large sums of interest. 

"That foreigners will, doubtless, be more and more induced to become 
stockholders, unlal the time may arrive, when this enormous engine of 
power may become subject to foreiffn influence; this country may be 
agitated with the politics of European courts, and the good people of 
America reduced, once more, to a state of subordination and dependence 
upon some one or other of the European powers. That at last, even if it 
were confined to the hands of Americans, it would be totally destructive 
of that equalUff^ which oi^^ht to prevail in a republic. We have nothing 
in our fi*ee and equal government, capable of balancing the influence the 
bank must create ; and we see nothing, which, in the course of a few 
years, can prevent the directors of the bank from governing Pennsyl- 
vania. Already we have felt its in^uence, directly interfering in the 
measures of the legislature. Already the House of Assembly, the 
representatives of the people, have been threatened, that the credit of 
our paper currency will be blasted by the bank; and if this growing 
evil continues, we fear the time is not very distant when the bank 
win be able to dictate to the legislature, what laws to pass, and what to 
forbear." 

Huch has been said of the Presid^t's opinions upon the subject of 
banks, and his ideas respecting the dangers to be apprehended from the 
operations of this bank. He appears to be maintaining the same 
doctrines maintained by the republican people of Pennsylvania in 1785, 
1786, and 1787; and, as I verily believe, the same doctrines intended to 
be incorporated into the Constitution, and made perpetual by it. 

It seems to be thought by the honorable senator from South Carolina 
[Mr. Calhoun], ftiat although we cannot establish a bank to make mofMy, 



UNITED STATES BANK. * 117 

we may, to have a currency, wbich will control the cnrrenoy of State 
banks. I find no warrant in the Oonstitation for any such distinction. 
[Here Mr. Caihonn'interrapted Mr. White, and add he had taken a 
distinction between -doing and undoing.] Mr. W. continued, and said, I 
hope the honorable senator will believe me when I say nothing is fiirther 
from my wish than to misrepresent his arguments. I can have no motive 
to do so. The distinction between doing and undoing can have qo influ« 
ence on my argument. This bill attempts to do »omething^ not to wndo. 
Its object is to continue this charter nx yean longer. This is an exer- 
tion of the same hind of power which was exerted in passing the charier 
for twenty years, in 1816. This power is not given by the Oonstitntion. 
The honorable senator thinks the wise course is, to look at the circum- 
stances in which we are placed, and adapt our measures to our situation. 
This is all true when we possess the power to act; but here the first 
consideration is, Have we the power? if we have not, it is vain to 
consider how that ought to be iued which we do not possess. The 
present charter has yet two years to run : if the object of this bill were 
now to repoal it, then the doctrine of the honorable senator would be 
i^plicable. With him I would look to the circumstances in which we 
ai« placed, and although I might believe the act o? 1816, incorporating 
the bank, to be unconstitutional, yet as the stockholders and society had 
acquired interests under the act, I would not offend the moral seme of 
the conmiunity by voting for the repeal; besides, I would reflect that 
these rights were subjects of Judicial cognismce, and if a mistake were 
made here, as to our powers, the courts would protect the rights of indi- 
viduals ; but the object of this bill is not to repeal, it is to exUnd. It is 
not to take anything from the bank, but to continue its powers six years 
longer, as the biU now is; twelve years, as the senator from South 
Oarolina thinks it ought to be. I deny the power to do this. The case 
of Louisiana, referred to by the honorable senator from Virginia [Mr. 
Ldgh], and which the senator from South Oarolina thinks so happy an 
iUnstration of his doctrine, with great deference, I must say, does not 
i^pear to me to have sAiy application. 

Mr. Jefferson, it Is said, entertained an opinion that Louisiana could 
not, consistently with the Constitution, be purchased and added to the 
Union. It was purchased^ has been formed into a State, and admitted on 
an equal footing with the other States; and gentlemen ask, will you now 
exclude her because it was unconstitutional to admit her! I answer, no. 
I would look to the existing state of things, and take no step— let them 
renuun as I found them. But suppose it had been possible tg have 
admitted her upon trial for six years, to see how she would behave in the 
Union, and when those six years had elided, there was an application to 
admit her permanently, then we would have an analogous case, and, I say, 
the constitatipnal question would be as much open as it was when she 
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was admitted for the six jean. [Here Mr. Leigh interropted Mr. White, 
and said, he desired to know what would he done when Arkansas applied 
for admission, and he would, with as much- pleasure reoeSve the informa- 
tion from the senator of Tennessee as from any other gentleman.] 
Mr. W. continued: In answer to thei interrogatory put hj the honor- 
able senator from Virginia, I can only say, that when Arkansas does 
i^ply to be admitted as a member State, if any gentleman shall think 
it unconstitutional to admit her, we will then examine and decide the 
question. 

Mr. President : I can find no warrant }n the Constitution, for a distino- 
tion between moM^ and eurreney. That fiirculating medium which is to 
be the standard by which the seller and buyer of property are to ascertain 
its value, is meUUlie^ to be eain«2,.and its value Jkted by Congress; 6r 
foreign eain^ the value of which is fixed by the same pow^. Nothing 
else is fMrney^ nothing else is eyrrency^ by the Constitution. 

By the first olaiuto of the 8th section of the Ist article of the Constitu* 
tion, a power is vested in Congress, ^' to lay and collect taxes, imposts, 
duties, and excises, to pay the debts, and provide for the common defence 
and general wel&re of the United States." It is argued by those who 
maintain the power to incorporate a bank, that it is necessary and proper 
to have one, as an agent to collect the taxes, to keep them safely, and to 
pay the debts due by the government, in the different sections of the 
qonntry; I think a Bank of the United States would be e<yM>enient tot 
these purposes, but deny that one is fieceeea/ry, 

Mr. President, if there were no bank, eithef State or federal, in the 
Union, our taxes could be collected, the money safely kept and paid out, 
according to the proviraons of law, by the appointment of natural per- 
sons/ Now We may employ them in preference to bfl(hks, if we choose. 
There cannot, therefore, be a neeeseity to create a bank for such purpose; 
and if we infer the power to make the bank, because it would be % 
matter of eowMnience^ where can $ny limit be fixed to implied powers! 
I cannot fix any. But suppose a bank to be necessary and proper as a 
fiscal agent, there are State banks — ^why not employ them! It is said 
that, as these banks are not created by Congress, we cannot have any 
control over them. This I deny; we will have all the control over them 
which we ought to have. The custom of the United States, as dtpoeitora^ 
will always be snflScient to ensure fidelity in collection, safe-keeping,' and 
disbursements of your money ; and these are the only uses we have for 
such agents. Whenever it is believed one is about to act in bad ^th,' 
dismiss it. This we will always have a power to dd ; and a fear that this 
power will be exercised, will procure fidelity. Tour power will always 
be sufficnent for every salutary purpose: seldom^ if ever, suflioient to bo 
productive of mischief. Suppose a bank employed in each State, over 
which we have no control, except what our deposits would give : theM 
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wovid then J>e twenty-four banks, goyerned by directors, created under 
the authority of the respectiye States ; aocoantable to them ; and each 
independent^ of every o1her« How conld the United States procnro a 
ooncert of action among them, for any unworthy purpose! Oorrnpting 
one would be no advantage in attaining the object All must be oor* 
rupted, the moment the attempt was made — and one honest man found 
in any one board, the whole plan^Would be exposed, and its authors held 
up to public contempt and scorn. A bank, created by the United States, 
accountable to them, having the use of a2{ your money ^ and managed by 
a mt^oritif of a board, composed of $09en men, is in a very different situ* 
aftion. The pecuniary influence you would have, would be much greater 
— the number of men necessary to corrupt, Irould be so small, tliat the 
danger of improper influence is increased to an alarming extent. 

But it is said the very admission that Congress may employ State bankSi 
as fiscal agents, is an admission of the power to create a bank, for the same 
purpose. This, I think, is not so. You may wish an artificial person to 
perform a particular service for yon — ^you may find artificial persons already 
made, that can perform these services — there cannot therefore be any 
%$oemtiff that yon should create one, simply that you may employ him in 
preference. 

What is the real difficulty and struggle here? It is not that we create 
a bank to have a fiscal agent. No. The real struggle is to keep In 
exist^ce a commercial bank, for commercial purposes. It is dismissed 
by the excutive fron^its fiscal agency, and yet it continues, endowed with 
powers sufficient to embarrass all commercial transactions. 

The truth is, that upon a supposed necessity for a bank as a fiscal agent, 
one was created in 1816, endowed with powers for the most extensive 
commercial uses, and instead of the duties of a fiscal agent being its maiUi 
or principal business, its leading, its general, its profitable, and almost 
constant employ is xmconnected with this agency, and its business is 
devoted, almost exclusively, to other purposes. The business of a fiscal 
agent dwindles into a mere by-business, entirely incidental; so much so, 
that when these duties are taken from it, we find it possessed of powers and 
eapadties, almost without limit, for good or for evil, so far as the moneyed 
affiurs of the country are concerned. This I conceive is a practice under 
the Constitution, unsupported by a fair construction of it I think with 
the honorable senator from South Carolina, that these powers are truMt 
powers, and ought to be so exerted, as to attain the object in vesting the 
trust Now if it be true, that we have a constitutional power to create 
a bank, for the purpose of eoUeeHr^ the public money, iDeeping it sa^ 
and paying it out, at the points desired, it g^ves no power to create a 
banlc, for the |>urposes of imftn^ ha/nik notei, and granting accommoda- 
tions to those concerned in trade and cominerce, to any extent the wants 
or wishes of sodety may requhw. 
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Again. If it is naMMory and propm' to incorporate a bank, as a JUedl 
agenty which I do not admit, there can be no power to establish sacfa a 
bank as this. We can neither wish, nor expect a bank of issaes, and of 
calonhition ; all we can possibly need will be a bank of disooont and 
deposit, and that of small capital Bach a bank wonld be perfectly able 
to make onr collections, preserve, and pay out the public moneys; and Ui 
addition to the discharge of these duties, snch a bank conld, and would 
most effectually check cxccmwe iatuee of paper by the State hanke ; it could 
also grant discounts to a reasonable extent to commercial men, or others ; 
and likewise by drafts, on the different branches, in different sections of 
country, could ftimish the means of remittance, to any extent that would 
be reasonably required. 

Indeed, one on a scale stiU more limited, wonld answer every fiscal 
purpose. A bank of depotU and tran^ is all that the government 
could have occasion for. How then it is possible we can &irly deduce a 
power to establish a bank, and vest in the corporation the immense 
powers which this charter confers, I am unable to discover; therefore, I 
will not consent to use a power which I do not think we possess, to pro- 
long the existence of such an institution, for a day, a year, or for any 
other term whatever. Holding these opinions, I am not among the 
number of those who can ever be embarrassed by the question, whether 
the. United States Bank ought to be placed in Cttkesnut street or in Wall 
vtreet. 

Mr. President, if we had the power to create a bank, I insist it is bad 
policy to exercise it as is now proposed^ 

The otjections to extending this charter are, in my opinion, stronger 
than they were to incorporating the bank originally. The theory of our 
government is perfect equality. Make all safe in every thing to which they 
have a Just right, and give no one an advantage, hyjaw^ over any other. 
This we ought, as far as we can, to carry Out in practice. When the act 
of incorporation was passed, there was an apparent equality, at least, 
because every citizen had an equal opportunity of subscribing for stock, but 
if we extend the charter the value of the stock is immediately increased^ 
and the present stockholders have, by law, a privilege extended to themi 
in esxhuion of every other person. 

But, sir, if I am mistaken in everything I have said, I still contend 
the charter ought not to be prolonged. The immediate benefit to be 
derived fh>m the passage of this bill is a relief to a distressed community. 
To form a proper estimate of the remedy, we ought to have some opinion 
of the extent of the disease, and of the causes which have produced it . 

I am not among the number of those, who deny that there is any 
pecuniary distress. That there is, in many parts of the country, a want 
of money, and considerable sacrifices because it cannot be obtidned, I 
verily believe. These sufferings have not yet* reached the particular 
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cotmjtry which I in part represent: bat as all others, as well as my 
immediate eonstitaents, are to be affected by my votes, I consider it as 
much my dnty to relieve the distresses of others, if in my power, as it 
wonld be to relieve the distresses of those I immediately represent. 
I will add, that th^e does not live in the United States, the hnman 
being, whose condition I wonld not gladly make better. What has led 
to these peconiary wants, is a question, on which there has been some 
variety of opinio^. I think it very obvious, that the operations of the 
Bank of the United States have been the principal cause. She has not 
only refrained from granting the usual accommodatioDS to men in busi- 
ness, but she has been operating the wrong way ; she has been curtail* 
ing her discounts; this has compelled State banks to do so likewise. 
Money then is made much scarcer than formerly. The demand for it is 
increased. Under the tariff laws, cash is now to be paid in some 
instances where credit had formerly been given. In other cases where 
long credits had been g^ven^ short credits are now allowed. The long 
credits and the short credits have been falling due at the same time. 
The bank has caused bills to be purchased payable in the large cities, to 
& greater amount than formerly. These different causes have created an 
increased demand for money, and tke common means of obtaining it are 
withdrawn. To these ought to be added the doubt and uncertainty, as 
to the result of our legislation, which prevents men of business from 
adapting their proceedings to any settled course. 

The result of the whole is, the business part of the community need 
more money than formeriy, and con obtain less. I believe there is suf- 
fering and distress, and if this bank is to wind up,, this suffering must, 
at some period, be increased. If we admit^ which I think we ought not, 
that the withdrawal of the deposits made some curtailment of her busi-> 
ness necessary, on the part of the bank, I do not believe we ought to 
doubt l>ut tiiey have been carried farther, than was necessary. One 
thing, I think, has been clearly shown, by1he honorable senator from 
Missouri : that fs, that no additional curtaUments to make the bank safe, 
can be necessary. 

This bank then is the main cause of this suffering apd this distress, 
and to relieve them we are asked to extend its powers for six years 
longer. Heretofore it has pursued its own interest; will it not do so 
again f If its mterest prompts to liberal accommodations, they will be 
granted, and drcukting medium will be plenty. If its objects can be 
better accomplished by withdrawing accommodations, and lessening the 
dreulating medium, that course will be pursued, and our pecuniary 
sufferings and distresses will again return. I have no confidence in such 
a remedy ; it will probably be worse than the present disease. 

How would the bank employ its vast means, during the prolonged 
time? I think Just in such manner as would most promote its own 
interest, without any special regard to the interest of the oonmmnity. 
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All persona, nataral or artificial, dread disBolution. The batanJ person 
will cling to existence as long as possible; he will lay hold of anything 
within his reach, by which he can preserve himself for an hour, a day, 
or a week; Jnst so with this corporation; it will nse its whole power to 
procure a renewal of the charter, after the lapse of 'the six years. It 
will nse its means to increase the number of its Mends, and to put lis 
opponents in a sitnation not to thwart its views. It will extend its 
business whenever, and wherever, such a course will aid its prospects ; 
it will contract its issues, and curtail its discounts, whenever and 
wherever opposition to tts plans can be put down, by oppression. I 
have no idea that the directors now, or at any other time, have engaged 
in any scheme of oppression, because they deUght in Inflicting an injury 
upon any one. Corporations, it is said, have no souls, but they are 
managed by those who have, and by those who will be attentive to their 
own interests, and will use their powers to promote them. Prolong this^ 
charter, and your control is gone; the. bank will act as it may think 
best; it will, and .must, mingle in your politics; its permanency will 
depend on displacing enemies ^m power, and supplying their plaoes 
by the promotion of friends. No means wilb be left untried, to aocon^ 
plish this object. That it should interfere in politics, is inherent in the 
charter itself. It is a partnership between the government and indi- 
Tiduals. It is & mixture of political power with money, and in every 
controversy in which the corporation can have an interest the bank will 
interfere in elections, on the one side or the other. The principles oon- 
tuned in the charter lead ^necessarily to this result, and we need expect 
nothing else. The very object of extending for six years is, to relieve 
the community preeentiy, and in the meantime, to see whether this 
bank shall be continued afterwards, or some other substituted. How 
then can we doubt its course, during this period? It will extend its 
business first, and contract it afterwards, if success is likely to be 
attained by such a course. 

If its business is ever to cease, why not at the end of. the preset 
charter? It is admitted the resources of the country never were greater 
than now. There is no reason to believe debtors will ever be more able 
to pay. We have had distress and suffering for five or six months ; it 
the charter is prolonged, this must be gone over again six years hence, 
and there is no reason to think we shall be better able to meet the 
demands of the bank then, than now. The remedy for present distress, 
is only a palliative ; the cause of the disease vrill remain in the system ; 
it will be acq[uiring strength for six years, and then break out with 
increased violence, and the iigury and ruin will be on a more extensive 
scale. 

We can only fbrm an opinion of what the bank will do in fhture, by 
reflecting on what it has done in time past. 

In December, 1829, the Chief Ma^trate made his first oommnnioa- 
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tkm to Ooogrte, showing that he was disinolined to a renewal of the 
charier ; this was followed np in his messages of 1880 and 1881. These 
oommnnications he was hound bi duty to make, if he helieved the 
pnhlio good would he promoted hy an expression of his opinions, to 
the national legislatore. The hakik, ever attentive to its own interest, 
in 1881 began a rapid extension of its business, and early in 1882, had 
increased its accommodations to the amount of twenty-eight millions of 
dollars, as its opponents say, and as is admitted by its^ to upwards 
of seventeen millions. The Presidential elections took place in the faU| 
1882. To me it appears plain that this extension was intended to make 
fB many friends, as acts of kindness could make. The accommodations 
are now redpced from seventy millions to about fifty-four millions. 
Why this decrease? The expansion, or contraction, must have been 
too great. The pretence is, that the state of the country required 
the increase, when there was an extension, and that accommoda* 
tiona were curtiuled, ^hen the state of business Justified the reduction* 
We all know that there is an error m this statement There was 
no such change in the business of the country, as to justify this 
change in the policy of the bank. Friends were to be made by extend- 
ing wide the wings of the net, with a frdl knowledge that when the 
birds were coaxed in, and those wings contracted, the fluttering would 
commence, and an escape from the toila would |>e sought by almost 
any means. 

The increase and decrease, were made with a view to the interest of the 
stockholders, without ^regard to the efi^t upon the customer, or upon 
society. 

The bank went into operation Ihe first day of January, 1817 ; one of 
the leading objects in granting its'dbarter was, through its operations, to 
reduce the extravagant dealings with State banks ; t5 re$tore and pr€$&rf50 
a mmnd currency to the country^ The directors well knew thii, yet they 
acted with a single eye to what they eonci^ved the interest of the bank, 
and its friends ; in place of ckiMng \\r§tiimvlaUd overtrading. Instead 
of restoring and preserving a sound currency, it adopted measures whi(^ 
in 1818 and 1819, placed it in the power of the State banks, in Phila- 
delphia, to take from it every single dollar and leave it still in debt to 
them upwards .of one hundred and twenty-four thousand dollars. Mr, 
Cheves took charge of the bank, and as President, pursued ,a policy, 
which in seventy days placed the bank in a state of security, but the 
curtailments were so rapid, and the withdrawal lof the circulating 
tnediiim so great, as to ruin society, compel other banks to suspend 
Specie payment, and again afflict the community with a depreciated 

CRUTenoy* 
Dbenil acconoonodations, and extensive Issues, had given an appear^ 

aace of wealth, to those worth litde, or nothing. Property commanded 
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enormouB prices, as this bank bad made money plenty ; bnt the oonnter 
oorrent commenced, and in 1819, a scene of wide-spread roin was pre* 
sented. The bank made money scarce; the price of property fell to 
almost nothing; those who had been apparently wealthy, were fomid 
to be bankrupts, and hardly any man had wherewithal to pay his 
debts. 

An indiyidnal had, when money was plenty, purchased a house, and 
lot, for ten tAmuand dollars; he paid six thousand^ was sued for the 
balance ; the house and lot sold htJ^Uen hundr^ dollars ; and thus, he 
sunk in the single bargain, eight thousand five hundred dollars. 

In the principal cities and towns, thousands of individuals were throwii 
.out of employ, the whole business of the country was deranged, scenes 
of misery and distress were produced, to which the present distress and 
pressure bear but little resemblance. This state of things w^ produced, 
because the directors managed the bank with a view to their own inter eit^ 
and that of their friends^ disregarding the interest of that commutUtif 
from which they had acquired their power. Miay they not do so again? 
Have we not reason to fear they will, if the charter is prolonged? 

[Here Mr. White gave way for a motion to a4joam.] 

Mr. White resumed as follows, next day : — 

Mb. Pbesidkkt : Before I resume the discussion in which I was yester- 
disiy engaged, when the Senate adjourned, I must beg permission to cdU 
the attention of this body, for the firsi time since I have been honored 
with a seat here, to a newspaper paragraph, in which my tiame has been 
introduced. I know that my standing here is too humble, and my 
opinions of too little value, to make it necessary for me, on common 
occasions, to contradict any statement coupled with my name; but con- 
sidering the excitement which now prevails in some sections of the 
country, and the desire repeatedly expressed, for the adoption of some 
measure, by Oongress, to relieve the community from the distresses which 
it is said they experienced, I think it improper to permit any statement 
to remain uncontradicted, which is calculated to ezdte expectations, 
which, so far as in my power, will not be frilly realized. 

The publication to which I allude, purports to be a correspondence 
with the New York Journal of Oonuneroe, and is in, the following 
words i 

^* W^SHiNOTON, Mabch 19^ 1884. 

** At length, we may discern one faint glimmer of light in our political 
prospect. Mr. Oalhoun has devised a plan for a new national bank on 
principles which wholly avoid the constitutional scruples of the Sonthera 
representatives^ and which will be generally acceptable. The plan has 
been submitted to a number of senators of different parties, and has been 
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decidedly approved, particularly by those senators who are opposed on 
oonstitntional grounds to the re-charter of the present bank, and who 
are at the same time averse to General Jackson^s experiment npon the 
onrrency. It is also nneqnivocally approved, it is said, by Messrs. 
Qmndy and White, who are friendly to the President.^ 

ICr. President, what I have now to say, in relation to the matter men* 
tloned in this letter, is, that I have no knowledge of any plan for a hank^ 
to be submitted by the honorable senator from Sonth Carolina; that I 
know nothing of that gentleman's opinion on the subject of a United 
States Bank, except what I have coUeoted from the public speeches 
delivered here. The last of those speeches was not delivered nntij after 
the date of this letter. Out of this place in this chamber, I have not 
heard frt)m him one word daring this session, on the subject of any bank 
whatever. Therefore, the whole statement in this letter, so flur as my 
name is connected with it, is erroneous, and has not the shadow of truth 
for its foundation. I have shown this letter to my colleague, whose 
name is also mentioned ; he h^ read it, and I am not only authorized, 
but requested by him to say, that the same statement which I make aa 
to myself is equally true as it relates to him. 

When tibe Senate a^oumed on ye^ter^ay; I was considering the effects 
on Bodety, in the year 1819, of the proceedings of the Bank of the 
United States, from the time it went into operation. 

The distresses then experienced, and those now felt, are the fruits of 
the charter granted^n 1816. The patriots of that day, found the country 
flooded with a depredated paper medium, put in drculation by State 
banks, and unfortunately, as I think, sought to remedy the ^vil by the 
establishment of a bank. As the United States were to have the entire 
moneyed power, by the Constitution, and as the States had established 
banks, it was believed the United States might establish one also, to regu- 
late the currency. Instead of tiiis, if the collection of the reVenue, and 
all debts due to the government^ had been enforced in money, the moral 
sense of the community, the fertility of our soil, and the industry of the 
people, would soon have given us a sound drculating medium. State 
banks, which had the means, would soon have been compelled to resume,* 
and continue, specie payments, and those which were unable to do so, 
must have stopped business. The duties upon foreign importations 
alone, were from forty to fifty millions of dollars. With the power of 
government exerted in the proper direction, a sound currency must have 
been procured, within a very short period. But bank notes, though not 
money, were considered eurreney^ and with a view to check and control 
a depredated State currency, it was supposed the United States had a 
power to establish a bank, which should give a sound currency itself, and 
oompel State banks to do likewise. This word ^^ currency ^ I cannot find 
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in the Oonstitntion. Ck>ii8titatioiuLllj speaking, nothing bat nwney it 
caiT?ncj, and nothing can be money which is not metallic. Banic notes 
issued nnd^r the anthoritj of the federal or State governments, are not 
currency; they are not money, nor can they be made so. They, are 
nothing bat erediU used by common consent, to pass as substitntes for 
money. Promissory notes, n^^odable and negotiated, or bills of exchange, 
are as much entitled to the appellation, of currency, as bank notes are. 
If bank notes are currency, what will be said of the notes of the bank of 
the late Stephen Girard? WhAt of the notes of the bank of my country- 
men, Teatman, Woods, and Co.? These bank notes are as current as 
the notes of the Bank of the United States. A man may set out at New 
Orleans, and trarel on to Philadelphia, and he will find these notes 
current the whole route; yet no charter for a bank was ever granted, by 
any government, to either of those gentlemen. These notes are nothing 
but credits ; they pass in place of money, by common consent, and so do 
the other bank notes. The only thing that gives them currency is the 
tof^fideneey that whenever the holder wishes money for them, and wiH 
i^ply for it, at the place spedfied for payment, the makers wiU be ibund 
able and willing to pay the.^peeM, and lift them. Nothing can prevent 
them from depreciation but this confidence. 

Mr. President, I know of whom I speak, and I know among them are 
men, who -have the highest claims to our confidence, which purity of 
motive and strength of intellect can give ; yet I must be permitted to say, 
I think th^ distinction then taken, and acted tqpon, by granting this 
charter, between money and eurreney^ has no warrant in the Ckmstitution. 
I think the bank then created in consequence of that distinction, an esr 
crescence^ which has grown out of an erroneous construction. This bank 
is a politic(d .cancer, the roots and fibres of Which have ramified them- 
selves, through all society, and we might as well hope to tear from ^e 
human body, the cancer there formed, as to expect to remove firom the 
body politic, this bank, without causing pain and suffering. 

It is due, I tbink, to this snbject, that we shonld permit our minds to 
recur to the situation in which we were placed, as to our currency, when 
this act of incorporation was passed, and the causes which led to the 
state of things which then existed. War had been declared in 1812, 
without any pecuniary preparation, to meet the extraordinary cidls which 
the prosecuting of the war could not fiul to produce. So £&r from this, 
the conduct of some of the European powers had driven our goverhment 
into a aeries of restrictive measures, which so much embarrassed our com- 
mercial operations, as to produce distresses and complaints, which were 
laid before Oongress in the strongest^erms. Out of Congress, these mea- 
sures were reprobated in terms of great bitterness. The measures of the 
then Administration, were represented as ruinous to the oorameroe dT the 
country; it was said we were trucUing to a foreign power; that there 
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wiB no mode of nudntaiidiig the honor of the oonmtry, bnt by a deolara- 
tion of war, and that the Administration was so pnaillanimonay it ooold 
not be kicked into a war. 

Gongress believed there was Jnst eapse, and therefore did dedafe war 
against Great Britian. Money was neoessary ; the treasury had it not; 
it mnst be procured by loans; the opponents of the Administration 
employed themselves assidnonsly, no doubt many of them from very 
proper motives, to prodnoe an indisposition in all who had money, to 
grant those loans. The politicians, the presses, even the polpits, endea- 
vored to impress the pnblio with the opinion that it was immoral, and 
wickisd, to famish fnnds to prosecute a war so n]:|)ast, and which had 
been dedared, as they insisted, from motives most onworthy. This conise 
6t the opposition^ stimulated the advocates of the Administration to exert 
every nerve^ to procore the necessary frmds. Individuals and banks made 
loans to the ftill extent of all^heir means. The banks were soon led to 
believe that it was a test of. patriotism to.be liberal in their advances. 
They were urged, nay almost begged, by the Administration, to*take up 
loans. The consequence was, that the banks extended their loans to 
ff^verwm&nti and to individuals, beyond the limits which their specie 
would justiiy. Let it never be forgotten, that without the paper of these 
banks, a barrel of flour, a load of ammunition, or even a flint, could not 
be purchased for your army or navy. Peace was restored in 1815 ; it 
found some of the banks already not paying specie; many* others soon 
afterwards suspended such payments also. This, ^ fieur from being di»- 
eountenaneed by the government, was most certainly winked at, if not 
•zpreBsly approved. 

A depredation in the value of the notes xyf these banks was the neoes* 
sary oonsequenoe of suspending specie payments, and the same political 
party, which dedared the war, still constituted the minority, and endea- 
vored to devise some plan to restore a sound currency to the country. 
The plan devised was the instrumentality of this bank. The object wa^ 
not gain to the stockholders, but the high purpose of regulating the ewr* 
rwMy, through the power of this agent. . The government had %:7^ direc- 
tors, and the stockholders twenty, and at the^head of the directory, was 
plaoed a man of high respectability — one of so much character, that if I 
mistake not, at one period during the war, he acted as tiie head of three 
of the executive departments at the same time. • 

The bank commenced its operations, and instead of aiming, by a pm* 
denti steady, and wise policy, to attain the object forwhichitwas created, 
it united with the State banks, in extending accommodations to indivi- 
duals, and in inereasing the issues of bank paper to a most unreasonable 
extent., Spede payments were resumed, it is true. Branches of this 
bank were established in several of the States : those established in the 
West, with which I had the only acquaintance, were not fiomished «vrith 
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one dollar of aotoal capital. The cashier was sent to establish s bnaic&, 
Axnushed with drafts for the public moneys deposited in the State banks, 
and with a power to collect the floating capital in the conntiy, by draw- 
ing npon the banks in the Eastern cities. In place, then, of aiding State 
banks to continue specie payments, when resnmed, this rery bank with- 
drew the means of enabling them to do so. In plaoe of inducing them to 
onrtail, by pmdent means, their iasnes, already too great, they were 
encouraged to increase their ciroulatidn still more. The immense amount 
of money in circulation gave an artificial value to everything. Over^ 
trading was carried to such an extent, that all idea of the true standing 
and credit of men, in society, was lost sight of. CSties were improyed, 
and villages sprung up, as if by enchantment; each little town was fur- 
nished with more merchants than were sufficient to have done the 
business of the whole country in which it was situated. This artificial 
state of things could not last. As soon as there was a demand for spede, 
the counter-current conmienced. The United States Bank began a rapid 
curtailment, to save itself firom open bankruptcy; it broke up State banks 
and individual customers. The State banks broke up their customers ; 
many of them' were forced to suspend again specie payments, and a 
depreciated currency was Imposed upon the community. Some of the 
State banks never afterwards resumed specie payments; and a sound 
currency was, not again restored to the conntry until from 1824 to 1826. 
"Where, in 1817 and 1818 there appeared nothing but wealth, prpeperity, 
and comfort, in 1819, 1820, and for some ^me after, there was one weae 
of pressure, distress,, bankruptcy, and ruin. And all this grew out of -the 
incorporation of this bank, and transferring to it the power of ref^tdatinff 
the ewrrenoff. The country was flooded with a papeir currency when it 
suited the bank to ma^ property high ; and the whole circulating medium 
was withdravm, when it was the interest of the bank to reduce property 
in value. What assurance can we have that the^operations of this bank 
will not, agun, be directed to individual gain, should the charter be 
prolonged ? 

This bank was vested with its extensive powers for high governmental 
purposes. It is admitted that the State banks, generallyyare completely 
in its power, and under its control. All these inmiense powers have 
been, in some instances, used for the purposes of individual <gain, at the 
expense of the community. Sodely at large is unsafe while it is in the 
power of a board of directors of this bank to ^ what value they please 
upon property, by making the common standard of value, the circulating 
mcfdium, pUnty or tearee, 

Mr. President, the oonduot of this bank well justified the Secretary 
of the Treasury in using the power g^ven him by the 16th section 6t 
the act of incorporation, if he thought it iound policy to withdraw the 
public deposit. 
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I -will not weaiy the Senate bj travelling over tiie Tdiole of the reasons 
he has assigned for the -removal, but will 0^7 advert briefly to some 
which, to my mind, woold^be satbfaetoryv 

The bank, as the fbaoal agent, violated the thost reposed ini it, by n&t 
paying the three per cent stock as directed. . 

A summary of the leading facts shows this to have been the csbe : Th^* 
administration determined to pay a portion of this stock, at a given time ; 
th^ bank was fhmished with -the necessary fanda, and instmeted to make 
the payment. Instead of complying with these instructions, 4t negotiated 
with the owners of the stock, to indnce them- not to apply for payment at 
the time spedfied, bnt to delay the application for some eight or twelve 
months, and promised that it, the bank, wonld pay the accroing intereet 
I contend this was a violation of doty, for which the agent should have 
been dismissed. An in^ividnal owes another a snm of money, bearing 
interest; he determines to pay the debt, and lift the. bond: he furnishes 
his agent with the necessary fVinds, and instrnots him to make the pay- 
ment at a given period. The agent disobeys his instmctions, and 
promises the creditor that if he will hold the bond twelve months longpr, 
he wiH pay the interest What ought the prinqpal to doin such cas^f 
I say, dismiss the agent; Alid it diould have been done in this case, 
with the less hesitation, because here the agent sought its <rwn Interest, 
at the time the Instructions were violated. , The uses, to which the bank 
applied the money, yielded a profit of six per cent And the stock 
bcoe an interest of only three ; so t^t the -•bank would pocket the 



Again. M I have already stated, this bank ^as eotablished for the 
hi^ purposes aireBtcrimg a 9aund Murren&if to the commnnity, and keep- 
mg U 9ound. The Secretary teUs us in his report, that it- commenced 
rapid curtailments in the month of August, and continued them* up to 'the 
first of October ; that these curtailments compelled the State banks to 
onrtail likewise ; that the deposits of public moneys enabled it to accu- 
mulate large balances against the State banka, and for those balances it 
was drawing the specie ; that a continuance <^ this system a short time 
longer, would have compelled the State banks to have suspended specie 
payments, and visited the trading part of the community with bank- 
ruptcy and ruin. This state of fiMts, the truth of which I seC' no 
reason to doubt, fhmished two satisfaotory canaes for ohan^g the 
depoeitB. 

Again. One object of vesting this corporation with these -extravagant 
powers, in trtutj was about to be violated. These powers were exerted 
in such a manner, as to compel a suspension of specie payments, which 
would inevitably have led to a depreciated currency, liiis was a hrsaoh 
ffth0 Pnmti and the Secretary had a right to ward off the mischief^ by 
withdrawing the public funds, which were the instruments employed by 

9 
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the bttik, ibr tiie aeoomplishmeiit of ito porpose. Upon principlei it 
■eeiDs to me the Beoretary had ftrigfa't to exerdse his power to maintam 
a sound onrrenoy, and it has been abundantly shown that Mr. Crawford, 
when fieordtaiy, often exerted the like power to aboomplish the same 
object But it has been aigaed timl 'Mr. Crawford did not claim this 
power by virtiie ef this 16tib section, bnt'by virttle of the Joint resolution, 
adopted dmangthe same sessi6n. To this argnment by onr opponents, I 
BQbmit two answetik 1st. It.is « mistake to suppose that Mr. Crawford 
- did not claim this pow^r in Tirtoe of the 16th section. Some of his let- 
ters refiorred to by other gentlemen, show expressly, as I think, that this 
power was claimed and exercised in virtne of this'Tcry section. 2d. If I 
am mistaken in this, and the power was exercised in yirtne of the reso- 
hition, the same power is still contiAned to the present Secretary. The 
resdation is not temporaiy, bnt permanent. It is wUimited aa to tim$. 
It' aitil)orij^ the Secretary to adopt sach measures as he may Judge 
neoessaiy, to procure a. sound currency. Of what use would it be to 
enable baiiks to resume specie payments, and aflbrd a sound currency, 
unless such ftaynients are continued. The same means, therefore, which 
could lawfully be einployed to pracwre a sound currency, may Uwfidly 
be used lo eantinue sueh a* currency. I^ then, Mr. Crawford could 
rightfully tranter the public moneys to State banks, to enable them to 
^tabliih. a sound currency, so eMd Vx. Taney to enable them to matii- 
iain it.^ 

• Again. If I am mistaken in this, from the same fiusts another reason 
is ftimished, which Justifies the remoyal. It is admitted, by those who 
put the most limited construction upon the powers of the Secretary, that 
be may and ought to remote the public moneys whenever they are 
^nUtfe, They say the power of removal is a truat^ and to be so used as 
te prea^rve the ftmd. Suppose this principle correct, for the sake of the 
argument The Secretary informs us, that the bank was pursuing a 
course in the commercial cities, which, if not checked, would hare com- 
pelled the State banks to suspend spede payments, and have placed in a 
state of bankruptcy, the commercial community in those dties. These 
same merchants were the debtan of the government upon bond, for 
duties constantly fiedling due; these bonds when taken are always depo- 
sited with the bank for coUection; the government has the same interest 
in its debtor continuing able to pay a bond thus deposited, that it has in 
preserving the money from loss, after it has been paid. Upon the prin- 
ciples assumed then, by honorable gentlemen who have argued on the 
other side, it seems to me the Secretary might well remove the deposits, 
if by doing so, it would protect the tUbt&n of the government from that 
oppression practised by the bank, which would have ended in their bank- 
ruptcy, and have defeated the payment of the bonds already in possession 
of the hank for collection. 
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I oontend) also, tliat the bank yioli^ the spirit of the Oih ftinda* 
tnental role, contained in the 11th section 6t its charter, which is in these 
words: '^The said corporation shall not, directly or in^rectly, deal qt 
trade in anything except bills of exchange, gold or silver ballion, Or in the 
Bile of goods, really and truly pledged, for money lent, and not redeemed 
in doe time," &c. ' 

The bank is charged with having interfered in elections, and with 
having used its ctnjiin'ate /undi^ for the sake of d^raying the expensea 
of pablications intended to inflaence public opinion. The bank admits it 
has expended various sums to protect itself against unfounded accusai- 
tions, and to enlighten public opinion as to the nature and dpen^ions of 
the bank. By looking into the bank statements it will be found, that 
before the present Chief Magistrate came into office, the expenae account 
for printing, was only a few hundred dollars per annum. In the two 
y^ars, 1831 and 1882, the expense account for^ ^^speeches in OongresSi 
and other miscellaneous publications," was upwards of forty-one thousand 
dollars* In the last of those years was the presidential election. There 
eaa be no mistake as to facts; in this case they are shown, and openly 
admitted by the ba^. • The justification it sets up is, that it was attacked 
by^the President, and that it had a right to defend itself. The resolu- 
tions of the board show, that the directors authorized the president of the 
bank to expend money without limitation, for such purpose, Kow I am 
willing to admit that a corporation may defend itself, by publishing a 
oontradicdon, or giving an explanation of any charge made against it by 
any person whatever v but there I say it must stop. It has no right, by 
any expenditure of its corporate /und$^ to enlighten, or regulate public 
opinion on the science of banking. 

How does the bank say the President attacked it? In his different 
messages to Congress, These communications it was his duty to make if 
they contained big sentiments, and he believed it for the public interest 
that these opinions should be made known to the national legislatare ; 
and agamst such communications, the corporation had no right to make 
publications,' or cause them to be made by others. If the bank is uaeA4 
to the public, if its operations are beneficial to the community, th^t comr 
munity and its public agents will advocate its utility .r The individnali 
composing the corporation, have the rights, and are allowed the same 
powers, through the press, or by othet means, to defend their interests, 
that othw individuals have, but they have not the additional rights to 
use their oon>orate funds for the same purposes. This, would give the 
^rporation spch an advantage over individuals, as to bear them down^ by 
the mete force of money. The corporation has no right to use a dollar 
for any purpose not specified in the charter, or necessary to give effeet 
to some purpose specified. The matters, in which the corporation may 
trade, or deal, are specified. All others «re forbidden. It has no right 
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to deal m "speeches,^* in ** addresses'^ to State Legislatnrei, or in *^ mis- 
oellaneonB pablioations." If it has a rig^t to expend money in pnrchas- 
ii^'them, it faiw a right to make money by selling them. Why not set up 
a bookstore? The principle is the same. Nay, worse. The real object 
is, to trade in pkblie opinion. Not to bay " golden opinions,'^ but to 
proonre opinions by the use of gold. 

Honorable senators who argne on the other side, say the bank can have 
no infinence in elections, that there is a pr^ndioe against moneyed insti- 
tntions, and that, in a canvass, they wotdd rather have the bank against^ 
than fqr them. I think very differently. A bank can, and often has a 
controlling influence, and the more dangerous, because it is offien miseen ; 
«nd If ever I shofold be engaged in a contest for popular &yor, I would ftel 
much more safe with the friendship, than with the enmity of the bank. 

The honorable seiiator from Georgia who has so ably and so eloquently 
flustained the oouise of the Administration, thinks the bauk can never in* 
iluence public opinion, 'and adduces the result of the la^ presidential 
electiolm as a pro6f of the correctness of this opinion. Mr. President, I 
admit the bank did interfere in the last election for President; that it 
apafed no pains or expense, to influence the public opinion against the 
present diief Magbtrate, and I admit he was elected by an overwhelm- 
ing minority ; but I deny that this was any proof that the bank has no in- 
fluence,, on ordinary occasions, where men of common standing, a&d or- 
dinary services, are competitors. The popularity of the sucoeesAil candi- 
date, is not of the ordinary kind — it does* not rest on the common found- 
ation. His public services commenced when he was yet a boy. At the 
close of the Revolution, he was an orphan, without relatives, but not un- 
known, or without iriends. His services and his cpnduct had already 
attracted the attention of some. With his manhood commenced a series 
of public services and employments, which have been continued throng* 
out a long life, and one for useftdiless, having hardly -uiy paraDel. From 
these services, the roots of his popularity struck deep, and extended te 
among the people of the Uiiited States. They were waterecl by the sweat 
of many toils, they were strengthened by numerous and imminent perils, 
until finally, on the plains of New Orleans, he was presented in an as|>ect, 
and his character proclaimed to the world in peals of thunder, accompanied 
by bUuEcs of lightning, that at the same time astonished, and drew tears 
<^ Joy from the eyto of patriots within these walls. These services enh> 
bedded him in the hearts of his countrymen, and enthroned him In their 
affootions. They fixed the conviction in public opinion, that he poeseesed 
a strength of mind, which the eloquence of Demosthenes cannot mislead; 
an integrity, which the wealth of OroBsus cannot corrupt, and a firmneM, 
'which the daring l>oldness of Oatiline cannot intimidate. TeU me not, 
then, 'that the result of this election Is. a proof that the bank can have no 
influence. In this instance, all ages and sexes knew and appredated the 
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iBTvioes of the snccessfdl eandidate. Yon can hardly find a boy*tw«Iv€i 
years of age, who cannot tell yon something of them. Bnt let a eanTaa^ 
commence, in which the bank feels an interest; leli the competitors l^ 
men whose character and worth are only known to few public men with 
whom they may have been associated, and we may witness a Tery differ'- 
ent result. 

Honorable senators cannot perceive how the bank, through the rm of 
money can influence public measures. Mr. Preside^t, " Honey is the rOol 
of all evil.'' Men desire it, because it stands in place of everything else.. 
With it, we can decorate our own persons, and gratify the wish^ of our 
fiuniUes. With it, we can, as we think, procure almost every tecqporal com-y 
fort While we are men, it is vain to talk of us as though we were ang^ 
I can imagine many cases, in which the use of money might have a de:** 
dded influence on the conduct of men esteemed virtuous and enlightened, 
I have no fear of the influence of this baidc, because it will go, or .send 
others to buy votes, among the mass of the people, by giving five dollars 
to one, ten dollars to another, or twenty. to a third. No sir. My appre* 
hensions fix>m its infiuence are of a different description. Two years ago, 
this bank applied for a renewal of its charter ; you [Mr. King, of Alabamai 
in the chair], and I, both opposed it. We voted against it, and used our 
best exertions to defeat it. It now seeks a restoration of the deposits, 
and an extension of its charter. We came here determined to vote 
against it, upon all points, and such we believe to be the sentiqaenti, 
and wishes of those we represent Shortly after our arrivati, you are in* 
formed that your crop of cotton has fallen far short of "Sf hat you expected; 
and that iis price is much lower than you anticipated. Yqu had con- 
tracted a debt, say fbr ten thousand dollars, which you had directed yoni^ 
manager to pay from the proceeds of this crop. He informs you the crop 
has fuled; that your creditor needs, and must have his money. (I beg 
your pardon for using your name for my illustration, take my own.) 
Here I am, without any more means than will bear current expenses, and 
here I must stay until the- business of the public is finished. What is io. 
be done f I must borrow if I can, but from whom? Local banks have ex- 
tended ss far as they dare go, I need not apply to them. The United 
States Bank has means, and could accommodate, but I think it will not ; 
it knows I have done, and will continue to do, all I can to disi^point its 
wishes. I make my case known to my friends — ^they advise me to i^ply 
to this bank ; that it does not proceed upon the selfish and illiberal prin- 
ciples attributed to it. I prepare my note, my friends endorse it, and I 
make my application. The officers tell me they can spare the money 
veiy conveniently ; that they know the debt would be good, but if the 
loan was made, it might not in the end be an accommodation ; that the 
bank is struggling for its existence, against all the infiuence the executive 
can bring to bea3>— already have the. public deposits been renaoved; there . 
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U no eerimnty they will be restored, and if tbej are, unless the charter 
to prolonged, thej most be arranging their ooncems for its determination; 
therefore, if they make t]ie loan, they can give no assurance how long 
they can^ continue the accommodation; that they know I have been cfp- 
posed to 't}i6 bank, ujnm principle^ and expect me to continue so, but 
that circuoistance can make no difference ; that it would give them as 
much pleasure to accommodate me, as if I were a friend to the institu- 
tion, provided they could do so. My credit is in Jeopardy — ^I need, and 
must have the money; I determine to take it, and run the risk of being 
in some way enabled to repay it, when called upon. With the money, I 
Tetum with a light heart to my lodging, and enclose it to my correspon- 
dent at home, with instructions to lift my bond. My mind dwells upon 
the transaction, and I begin to conclude after all, this bank is not so bad 
BB it haa been represented : its conduct has at all events been more liberal 
to me than I haii any reason to expect. I come to tlie Senate the next day, 
and listen attentively to the arguments adduced to prove, that the Pres- 
ident,' in "removing these deposits, has violated the public faith ; that he 
has violated the chartered rights of this corporation ; that he has usurped 
a power liot vested in bim by the Oonstitution or laws, and that if such 
conduct receives no rebuke, the government will be changed, and all 
power concentrated in the hands of one man^ who vnll be a tyrant or a 
despot. These arguments make a deep impression; I reflect upon them: 
they acquire additional force, and I am sure they would have been aatia- 
&otory to my constituents, if they could have heard them ; more espe- 
cially as the question of* ^Bank or no Bank," is not involved. The ques- 
tion is, ^ Oariititution &r no ConsHtution^^^ "Liberty or Slavery." My 
mind settles down in favor of restoring the deposits; I so vote, and the 
depoiiitB are restored. What nextf The State banks have extended their 
loans, on the strength of these deposits, which are now to be withdrawn^ 
theae accommodations must be rapidly curtailed; these curtailments 
produce bankruptcies, and unmeasured distress in society : the funds ne- 
cessary to protect these banks, against the Bank of the United States, are 
taken from them, and placed in the hands of an enraged rival ; through 
these funds large balances are immediately accumulated against them; 
the specie is all withdrawn from some one, and it is compelled to suspend 
specie payments: this creates a "panic," which produces a run upon aU, 
and ends in a general suspension of specie payments. Here is a new state 
of things ; a depreciated local currency. If we have bank notes at ajl, 
they ought to be of that description, that five dollars here, will be five 
dollars everywhere in the Union ; neither I nor my constituents, will be 
content to handle as money, rags and trash, with a pocket full of which a 
man could not pay for his breakfast. Up comes the great question for 
renewing w elongating the charter of this bank; "Bank or no Bank,** 
and what am I now to do ? This is precisely similar to the state of things 
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which existed in 1816. As a stateeiQfln, I most adapt, .my le^atioit tp 
the circamstanoes in which I find m j oountey. tn the like circomBtanoes, 
men of the strongest intellect, most cnltiY^ted minds,' purest" patiirfot- 
ism, and nnsqllied characters^ gave up ih«r constitutioiud scraples, and 
for the sake of purifying the " cnrrenoj,'^ established this b)uik ; for the 
like reasons I will laj down n^ old 'Opinions, and vote- to- continue i^ 
Hie session doses, and before I go homCb Ixsall at the bank to make some 
arrangement relative to my loan^ until lean return at the next session, and 
pay the debt The officers tell me things have taken a direction^' which 
they did not anticipate ; fortunately pubHc agents have seen the public 
interest, in its true light;' the bank has had its charter enlarged; its busir 
nesB will be continued, and must of necessity require the. services of some 
professional man, as its legal adviser and attorney^ that it will be considered 
a favor if I will accept my note as a retaining fee. : Thus the matter enda« 
Kcw, who will venture in the case supposed, to chaiige me Wilh corrup- 
tion, and yet does not every one /s^j^. and m# that money <Was the cause 
of all these operations through which the mind passed? We must take 
man as he is; if properly constituted, acts of kindness will have their in* 
ilpence upon him, and none can Qdrtainly say, to what extent. they maj^ 
eairy hifn. Who can be unmoved, wliile his^ene'my is heaping coals of 
fire upon his head," by doing him acts of kindness, which add to his com- 
ibrts f Few, if any, who are composed of the common materials. 

Mr. President: It appears to me that, die Secretary of the Treasury, 
ibr the reasons which I have stated, as well as for those which have 
been stated by others, and. which I have no indinatlon to repeat, had 
the power to remove the public moneys, from the Bank of the .United 
States, and place them in other banks for safe-keeping; and that the 
conduct of the bank Justifies the exercise of that power.^ But, when he 
oame to form an opinion whether it was good poliey^ to wxereise it^ o^ not| 
a question was presented, upon which the warmest friends of the 
Admimstration, and the sternest opposers of th6 bank, mig^t Vfell and 
i9Ms%, entertain varunu apini&iu. The inimense powers of this bank 
— its great capadty to do good, or inflict evils- upon this community^ 
and the unyielding determination it had manifested to procure a renewal 
of its charter, if possible, might well make the prudent, the timid, if yoa 
ehoose^ decline its exercise. But the deposits have been removed, -and 
with me the question now is, is it good policy to restore thekn. I say 
DO. I am opposed to prolonging the charter of this bank; I wish its 
concerns closed when the charter expires. It is said the country is 
distressed. I believe it. The deposits have been removed into Stato 
hanks, and accommodations have been extended on the strength of these 
deposits. If the deposits are restored these accommodations must be 
withdrawn. This will make the oonfdsion greater,, and add to the 
diB tr e o s oi * The United States Bank is under no necessity, as has been 
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olettlj^deihonstraM by ih» eenator from Musonri, to cortail its aooom-> 
modations any fiuiher at present. If the depoeitg are restored, the ^ank 
will be tkhder no obligadons to grant any inoreased aooommodations on 
aedonnt of them : if it does, they must b® limited in amount, and fer 
short periods. If th<e bank is to be wonnd np it most coUeot its debts, 
nd |>ay what it owes. By restoring the. deposits, yon put the State 
bhnks in the power of this bank to destroy tibem, and to oompel them 
lo suspend spede payments et will. This power, I fear, would be 
exerted, if it Were b^eyed that that was this most certain mode in 
which to pTOcnre a renewed diarter. 

' The honorable senator from Massaohnsetts thinks the deposits onght 
to be restored, and the bank rechartered, and that this is an effectual 
pilan to relieve' it distrtesed community. With the opinions he enter* 
lains, his policy is sonnd. . He i^ correct throqghout, and consistent. 
If I believed as he does, that we had power to charter a bank, and that 
fhas bank was aii essential agent for the government, and its operationi 
a blessing to the community,. I would go with, him and say, the deposits 
ought not to have been'reftioved; they onght to be restored; the bank 
rechartered, and society put at rest. But, believing we have no such 
power (and if we had, that it on^t not to be exercised), to restore these 
deposits, would, I think, aggravate existing distresses, and make ^^oon- 
Ihsion worse confounded." 

Mr. President, it has b^n urged, that if there has been any impro- 
priety in the conduct of the bank^ such conduct will find a Justification 
In the conduct of the Ohief Magistrate ; that he has been guilty of aft 
usurpation of power ;. that his conrse haft been tyrannical; that he has 
Tiolated diarteredri^ta, the Oonstitution of his country, and the public 
fidtfa. These are high charges, made with great freedom, and maintdned 
by distinguished ability. I am not among the number of those who find 
telt with this course, on the part of those opposed to the Administra- 
tion. Our liberty depends on the freedom with which we examine the 
conduct of those itf high offices. If the charges are not well fbunded, 
making them cannot do harm to these against whom they are made ; 
and if weQ founded, society is benefitted by having their misdeeds pub* 
lidy exposed. The whole of these charges rest upon the supposition 
that the President 'has anutned and esureited powers, with which he was 
not vested by the Oonstitution or laws of the United States. 

We are here naturally led to inquire, what has he done, and what it 
Ihe fuUum or character of the power he has exercised. 

He has removed one Secretary of the Treasury and appointed another. 
He called upon the directors of the Bank of the United States, which, 
with the advice and consent of the Senate, he had appointed, to report 
to him the manner in which the business d that institution had been 
obnduoted'and was being conducted. After he received their report, he 
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determined that the pQbHo moneys to be oollepted after the Ist Oatober 
kst, Bhonld not be deposited in .that bank, bat placed in other banks for 
m^fe^iupinff, nntil called, for to sadafy appropriations made by Oongress. 
The whole power then, which the President has undertaken to ezeroise, 
k neither more nor less than this, that hey as th^ Chief Magistrate, has 
the power to e(m$true theOonstitation and laws of the United States, to 
endeavor to ascertain their true m/daning, and then carry that meaning into ' 
effect, so far as depends^npon his own action, or the action of those infe- 
rior officers appointed t^ aid him in the dischaige of his ezecntive duties. 
It appears evident to me that he possesses this power, and that his whole 
duties, eonsi^ in ezerdsing so^ powers. He^ therefore, has not assumed 
or taken upon himself to exercise any power, which, in its nature, he 
did not possess. In Its exercise he. may be mistaken ; he may think the 
framers of the Ck)nstitution or law meant one thing, when they intended 
.another ; but this would only be an error in Judgment, if unintentional, 
or an abuse of power, if designed: in neither ease woi^d it be an 
amumptum of unauthorized power. In' what manner then did he exert 
this power? Hie sought the necessary information to enable him and 
the Secretary of the Treasury to form a correct opinion, whether the 
power ^yen to the Secretary,. in the 16th section of the act incorpo- 
rating Ihe bank, to remove tiie public deposits, ought to be exerted 
or not. When this information was obtained, he came to the conclusion 
that the public interest -required that they should be removed. The 
then Becretaiy of the Treasury came to the conclusion that the deposits 
ought not to be removed, and that as he was the officer appointed by 
the act tp give the order, he was constituted the $olejtidg4^ and that the 
President had no power to control him. He, therefore, refused to give 
the arder^ and refused to rmffn: the President dismissed him, and 
appointed another, who agreed with him in opinion, and ordered the 
deposits ta be removed. Had the President a constitutional power to do 
this t I have no doubt he possessed the power. By the fimt section of 
the second artlde of the Constitution, the executive power is vested in 
the President of the United States. In evety government there are two 
general classes of power; one to mahs the law, the other to execute it. 

By our Constitution this latter class is subdivided into Judicial and 
executive. We, therefore, have three great departments : 

1. Congress, to make laws, with the aid of the President, upon all sub- 
jects cenfided, by the Constitution, to the general government. 

8. The Judiciary, to expound and enforce, or execute the lawi confided 
to that department. 

S. And the executive power, which is vested in the President, and 
oomprehends the whole executive power given by the Constitution, and 
not expreseely conferred somewhere else. 

The whote Judicial power is vested in a Supreme Court,, and such infe* 
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dor oonrts as OongreBS may, from timo' to time, ordain and eatabliah; 
Xhe Treasury department belongs to the. execntive department, by tbo 
Oonstitntion. It haa no connection with the power of making laws, 
therefore, belongs not to the legislatiye department. It belpngs not to 
the Supreme, or to any inferior court, therefore, is no part of the jadi- 
daiy. The only remaining department is the exeoutiye, to which it 
must belong. 

It appears evident to me, that the framer8X>fthe Oonstttution intended 
that the executive power ohould be vested in one head, who would be 
bound not only \o discfaai^ fiuthfnUy^ ill his <nMper$9nal dutiu^ but 
likewise should be clothed with the necessary powen to eoinpel^the infe- 
rior officers in the sxecuties department, to perform theirs likewise. 
The {^resident is bound- to see that the laws are &ithfully executed. This 
gives him no power^ ov^ the Jadiciary. The courts have their appro* 
priate duties confided to them- by the lawa-^and the Odnstitution, Imd 
discharge them independently of the executive. But all executive 
oiScers falling witMn the executive department, he has, and must havei 
a power to coi^trol. The heads of departments are appointed by him; 
they can only be displaced by him, or- by impeachment and conviction. 
If the Secretary of the Treasniy should put au improper constmotioa 
upon a revenue law, and would neither give up his construction, nor 
retire, he might defeat the collection of the whole revenue before Oon« 
gress would be in session, unless tlte President had the power of remov- 
ing him. In this veiy case, suppose the President had believed the whole 
of the money in the bank would be wasted before the session of Congress, 
and had called upon the Secretary to remove themi and. he had refosed, 
saying, he conscientiously believed there was no danger, and the Predr 
dent had yielded, from a belief that he had no power to remove him in 
such a case, and the money had been all wasted. Would any gentleman 
Jnsti^ the President. I think notf When they conscientiously dis- 
agree, one must yield, or retire, atid that should be the subordinate t 
otherwise we have no executive government, of any- practical utility. 
There is one thing in which I think Mr. Duane was right, and that is .ia 
not giving the order for removal, unless he had been convinced his 
opinion against the removal was wrdng; but his error, as. I think, con- 
sisted in not withdrawing from the department. While he bdievjed $ 
proper case was not made for the removal, and that a public itjury 
would be done by the removal, no consideration ought to have, induced 
him to sign an order for such a purpose. But if the President believed 
they ought to be removed, and that a great public injury would result 
from permitting them to remain, and his Secretary would neitiier give 
the order nor retire, I think he had the power to remove him. 

But, Mr. President, although! think the Chief Magistrate does poaseaa 
this power, yet I beUeye it is one to be exercised with great caution, and 
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onl/ in cases yrhen he is dearly oonvinced the public' interests demand 
its exeroide. This point ^ has been so fhlly examined, and ably main- 
tained by gentlemen who have preceded me, that I will no longer dwell 
upon it. 

Had the President a right to caQ npon the govemih^nt directors, and 
to receive reports from them, of the manner in which the business of the 
bank had been conducted? Some honorable members, have denied thht 
he had. On a former occasion, I stated my doubts as to their constrtio^ 
tton of the charter. Since then, I have examined it with more attention^ 
and am satisfied their limited construction is inaccurate. I will, as 
briefly as I can, state the reasons which have, led to the opinion I 
entertain. 

In our examination of the act incorporating this bank, we ought never 
to forget, that the very objects of its creation wen high national ones. To 
rmtore and ptei&ne a sound circulating medium to the community, and to 
act as fiscal agent, }n receiving and paying'out the public mon^s. To 
accomplish these important objects, there are to be twenty-five direotors 
to manage the in^Htution ; five' of these were to be appointed by the> 
President, by 'and with the advice and consent of the Senate. These 
directors are to hold their appointments for one year, and until others 
are appointed; and an express power is given to the President to remoft^ 
the five government directors, within the year, if he believes the public 
interest requires it. By the 1st section, the United States are to subscribe 
for-Mo^n^ thoUiand $kare$^ equal to seven millions of dollars, which ia 
one fifth of the whole capitaL By the 7th section of the act, the stock- 
holders are vested with a power^to make such by-lawa, rules, and regu- 
lations, for the government of the corporation, and for the management 
of its affairs, as to them may seem proper, net inconsistent with the 
Constitution or laws. In the making of these by-laws, ordinances, rules, 
and regulations, the United States were to haye f(o wiee^ "no wU, By 
the 6th rule in the 11th section, it is provided that a number of stock- 
holders,' not less than sixty, who together shall be proprietors of one 
thousand shares, or upwards, shall have the power at any time, to call a 
general meeting of the stockholders, for purposes relative to the instU 
tntion, giving at least, ten weeks' notice, in two puUic newspapers of the 
place where the bank is seated, and specifying in each notice, the object 
or objects of such meeting. By this provision, sixty stockholders owning 
one thousand shares, can call a general meeting whenever they have 
reason to fear thdr bnriness is mismanaged. - They can call thsir dirseUn 
to account and sxamine into tMr ^hoU prouoding^y and make ady alter- 
ations or regulations they think their interests may require. At this 
general meeting, the United States are unroproionted ; they have no 9oie» ; 
they have no wte^ they have nopenon to attend^ either to receive, or to 
give any information, although they own oooomty thoummd ohairm^ worth 
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$$Den fniUumi* lA it possible for qb to suppose the exeoative branch of 
the government -wjub intended to be McUided from aU launoUdife of 
the manner in which the iustitntion wa& condncted : that the United 
States, owning on»;/ifth of the whole stock, should have no voice i« 
making 2acM for the goveniment of tlie directors, and no means of know- 
ing whether they eoi\forfned thdr conduct to the kws or not; more 
especially that they ^oold have ao means ctf knowing whether the 
policy prescribed and pnrsned, was likely to carry into effect the hi^ 
governmental porpqae of preserving a sound purre^cy? I cannot think 
It possible. Such a construction I must be permitted to say, with great 
deference, would, in my Judgment, be a t^Mrd K^fUctian upo^ the enli^it* 
ened men who passed this act ^ . 

But if we admit, which I think we ought, that they intended the five. 
government directors should have an equal agency with any other equai 
number of directors, in the managencient of the affiure of the bank, and 
that they ^hould be laund at any time, when called upon by the ezeou* 
tive, representing the United States, thdreantHhietUt^ to report to him 
exactly the same information, which the private stockholders at a general 
meeting might demand of ^eir direeforpy then every thing is consistent 
and reasonable^ 

Ify construction is, I think, very much strei^gthened, by the provislom 
in the 28d section, which enacts *^that it shall at all times be lawful fbr a 
committee of either house of Oongresa, appointed for that purpose to 
inspect the books, and examine, into the proceedings of the corporation 
hereby enacted, and to report whe&^r the provisions df this diarter have 
been by the same violated or not ; fmd whenever any committee, as afore- 
said, shall find and report, or the Fteeident qf the United Statee ehall hatoe 
reaeon to heUevOy ihat the charter has been vioh&ted, it may be lawftil for 
Oongress to direct, or the President to order, a icit^ fadae to be sued 
out,*' dsc It must, I think, strike every one reading this section, with 
great force, that coipplete power is given to Oongress to acquire the most 
precise information, to enable it to judge whether the charter has been so 
far violated, as to make the issuing a eoire faeiaa necessary. In the same 
section a power is given to the President, to direct a eoire faciat, if he 
hoe reaeon to believe the charter is violated. From what source is he to 
acquire a knowledge of f^ts upon which to found his opinion f Not the 
report of the committee. Oongress is to act upon it, if any person* It 
would be absurd to suppose that it was intended Oongress should procuie 
the information, and not to order any eeire/aeioiy and that the President 
should upon the same report^ direct one to be issued. Oongress was to act 
upon the report of its own <k>mmittee; the President to give his direeUen 
upon information derived from some other source, and that source is the 
report of the direetore. whom he had appointed, and had a power to 
remoi(e,for£uthleflBorumr]8eoondiict This oonstroction is farther con* 
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finned trlien we Bee in the same seotioi, that in the icire faetoi the Ikoto 
irfaich it IB snppoBed haye oonstitated a violation of the cliarter, must be BCt 
down 80 precitely^ that an issae can be takeit upon them, and tried by a 
jurj. What has been alleged in faror ot the opposite oonBtrnotlon? 
Nothing, except that it L^ aaid, the five goTemment directors shall, yrifix 
the other twenty, manage and direct the bank. To single out a sin^ 
expression or paragraph, and fix the meaning from that alone, is not 't^e 
eoimd role of interpretation ; we most take the whole act, compare one 
part with another, and fix the meaning from the context. Or what is 
stiH more correct; we must ascertain' the spirit and meaning of the act, 
and give it soch interpretation as wHl fpre eflbot to the wiUof the law- 
giver. If my conBtmcdon needs farther aid, its correctnesB is proved 
beyond qoesdon^ by the debates when the act was nnder consideratioii. 
Those who opposed that prpvision in the charter which allows directora 
to be appointed^ insisted the provision should be stricken ont, because 
these directors wonld be ^'iptM,^* and informers. The friends to the pro- 
vision say it onght'to be retained, because we want these directors as 
** sentinels on the watch tower,*' to give infonnation. By what rale then 
is it that we are to say the execntive has violated the charter, in callikig 
I6r tiieee repofta, or the directors for having made themf By none here- 
tdbre recognized as a ^xmd one. The trae rale is, to ascertain what the 
legislatnrs intended i^hen they were enacting the law, and then say, that 
is its cooatraction now. Ifyview of this subject is rendered still more 
certain by the opinion of a distingaished gentleman from New York, who 
was at the head of a most respectable committee of the House of Bepresen- « 
tativea, in November, 1818w They had given' this charter, and the pro- 
ceedings of the directors nnder it, a laborions examination, and had 
maturely conridered the whole BatiJeot. '.One ptfragr&ph, in their report, 
ootmected with a proposition of Mr. Bpencer, the chairman, shortly 
afterwards, shows conclusively, his opinion npon this point. The report 
is in these words: ^ Two by-laws of the bank, seem to yonr committee 
to' deserve notice ; one of them -that no discounts shall be made without 
Ihe consent of three-foorths of the directors present," and another, ^^ that 
no director shall, witiiout especial authority, be permitted to inspect tiie 
eash account of any person witii' the bank. These by-laws appear to 
render nugatory the provisions of the charter authorizing the appoint- 
ment by tbe>goverament of one*fifth of the whole number of directors, 
and are different from the provisioas, in that retopect, by the former Bank 
of the United. States, although most of the local banks in Philadelphia 
have similaf regalations. Should a qtate of things exist, in which the 
stockholders should deem their interest hostile to that of the nation, such 
provisions as these stated woqld render the government directors mere 
epectatcn of the proceedings of the' board.'* 
The proposition afterwards submhted by Mr. SpenoeB, oCmtained variooa 
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matten, intended «p amen^ents of the charter ; the 6th is in these words: 
**11iat no by-law of the said corporatioD, shall excluderihe direUon 
appointed bj the gOTemment, ftpm a /itU lawwUdgt of all the oonoems 
of the hank, ahd of the ao<Sonnt8 of every person desJing with it ; and that 
the assent of at lesst one pnblio director, shall be nedessary to allow any 
disoonnt) and to render valid, eveiy act of the board of directors." 

Qy the report, it is obvious the dranghtsnuul and a minority of the 
committee, at least, were of opinion that the government directors were 
himnd to ri^port whatever information they conld acquire. Mr. Spencer 
believed that the by-laws restricted them too mnch, and that they ought 
to iiA ve access to every account in the bank, as well as the private aceount$ 
ci individoals, as the general accounts. Why enlarge the field in which 
these directors were to CQllectdnformation, unless they were at liberty to 
communicate all they could collect, when required? Thus then, it seems 
to me, the context, the spirit and meaning of the charter, compel os to 
conclude, Oongress intended the government directors should make 
reports. T}i6- Mends and enemies of the charter agreed that that was the 
intention, at th& time the act was on its passage, and such has been con- 
sidered its construction ever since, until this controrersy* If the con- 
trary is now settled to be its meaning, and the directors are not at liberty 
to communicate any information ;« if the wholp proceedings of the board, 
and all the operations of this great moused institution, in which the 
government has so much at hsizard, and which can so materially affect 
every interest-in the community, are to be kept profound $eereU^ then I 
must be permitted to believe it is too odious, and too dangerous, to be 
tolerated one moment longer than we are now compelled to allow it to 
exist, 

Mr. President, I have now discharged a duty, &r from pleasing to mysdC 
It was due to those who sent m^ €ib well as to others, that frqm my place 
in this body, I should stete the reasons upon^ which I eaq;>ect to' rest my 
votes. Having d6ne so, I will only add my acknowledgmento to the 
Senate, for their patient attention, after, the subject had been so long, and 
so ably discussed, as to have l6ft no hope that anything I could say, 
would be matter of interest either here or elsewhere. 



The following letter, dated the day before the delivery tif the 
speech, is of some importance as showing Judge Whitens sentiments, 
■a to the obligation resting upon him in regard to it The expresdon 
of his sentiments was a delicate task, but one which his constituents 
expected him to perform ; and he acquitted himself satisfactorily to 
those with whom he acted, and in «uch a manner as to give na just 
cause of offence to those who differed from him in opinion. He eomr 
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mences with som^ very soand vefleetions snggasted by. a diaieiuion 

among 8ome>of kifl fHenda in Tenaewee : 

■» . • . 

The minority of znen are selfish ; and whenevet their plans for VealtSi 

or honor are not seooi^ded by others^ their hostility is snre to manifest 

itsdf ; but by bearing with them, sooh hostility will only last nntil they 

Bee that the object of their wrath has again the power of giving them 

assistanbe. Then, simulated friendship again returns, and all is well. 

The life of a nsefhl pnhlic mai\ is neoeasarily one of sacrifices of interest 

and feelings. By these sacrifi^ces alone ean he liye down the daily slanders 

with which he is loaded. 

On to-morrow, if J lire and am favored with tolerable^ health, I intend 
to express. some of the opinions I entertain, on the topics* so long and so 
ably discnssed. In the extensive field, hardly- a head is left for the 
gleaner; hni if I say nothing, the motives of my silence may be misrepre- 
IMnted; therefore sometliing mnst be sidd. 

I have felt, emharraased, and still do, by the folbwing. oircnmstanoe. 
I^'snmmer -the President asked my opinion as to the removal of the 
deposits. I-thonght, with the information I then had, it was bad policy, 
and so told him. Although this correspondence was confidential, my 
letter was shown to his cabinet, and to others. Thns yon see the nnplea- 
jant Qitoation in which I am placed, by acting with that frankness towards^ 
and friendship which I bope ever to^eel for, the Chief Mi^strate. Thna 
sitaated^ I thongbt silence, best became me. Now, we have arrived at a 
point where, in my opinion^ silence would be censurable. I must there- 
• fore present my opinions as they are honestly entertained, regardless of 
all oon8e<taeno6a, 

' He adds, .with terstf sinoerityf in reply to a suggesjdon that his name 
should be used for the presidential candidacy in the election of 1836 : 

There 4ire in my mind tWo reasons why my Mends ought not to think 
. of using ray name as you suggest. Ist. The puhlio do not wish It, 
2d. I do not* 

Gondy Baguet, the well-known financial writer, addressed to Judg^ 
White, March 28, 1884, the fc^lomng dexterous letter, which refers 
to the subject of the bai&, and likewise, though very indistinctly, in 
the final paragraph, to the same plan of making Judge White a 
presidential candidate in {he election of 1836 :' 

Dear 6ir: The high opinion I entertain of your public^haracter and 
private integrity induces me to address you tibis letter. Befaig one of the 

r 
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▼617 ftw iodiTidaals north of the Potomac who oDtertaia a ooiudeotioas 
conviction of the unoonstituticHiality of a federal hank^ I feel a deep ooa- 
cem leet the conree whidi public opinion seems to be taking, may bring 
abbnt a state of things fax more disastrous than has yet been fuiticipated. 
I •allude to the mania for the incorporatioii of State banks with immenao 
capitals, founded solely upon the expectation of having the control of the 
public money, tliese banks, if they should be chartered ii^ yarions-Btatea, 
might by combinations be rendered as dangerous to the. peace of the 
countiy aa any single federal bank ; and it seems to me that all who are 
opposed upon principle to the extension of paper machinery, should nse 
their influence in preyentiug it., ' ^ 

Taking it for granted that there is fiot the most remote probability of 
the renewal of the charter of the present bank for <fny length /of time, 
long or short, or, of the incorporation of a new one, durix^g the -term of 
service 'of the present executive, and believing that the fhture happinen 
of the country demanda that the government ^ould be wholly separated 
from the banking system in aU iU /omu^ I have turned tiie subject over 
in my mind,, and have placed on paper the result of my refleetions, written 
as I would have worded an editorilQ article. This sketeh- 1 enclose for 
your perusal. If you tihink that it gontams any suggestions which can be 
made useful, it is at your service. If not, be pleased to return it. to me, 
and allow me to say that as I have no right to intrude my opini6n8 upon 
you in such a way as to appear to invite yours, it will g^ve me no umbrage 
if you do so without a word of cohiment. The question- at issae ia one 
upon which honest men widely differ, and as I d6 not know your senti- 
ments in relation to it, I cannot be charged with rudeness m making 
known to you mine. T consider the country to be in a fearftd state, and 
would be glad to see some friend of the Administration upon 'Vf hose 
virtue and principles I could rely, bnng forw&rd soine measure for relief. 

I am, dear -sir, 

With sentimentB of much respect, 

YiCUir ob't 8erv% 

OondtBaouxt. 

P. S. — ^Afler writing the above, and before the letter was sealed^ a 
respectable gentleman whom I happened ta see, made the following re* 
mark. ^* There are two parties here, one of whidi would do anytlung to 
put down General Jacksop, and the other anything to sustain him. Bnt 
th^re Is a third party, and a very large one, who care not a straw about 
who is President, but who anxiously desire to see some measure of relief 
for the country, let it operate against, or> in favor of, whom it may.** 
This is no doubt true; and the man who should propose in Oongresa and 
carry, through a measure calculated to conciliate all partleat by yielding 
something to each, would merit, and would i^sceive, the applause of th6 
whole* people.** 



i 
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TluB letter Judge White answered^ April 6, 1834, widi a noble and 
complete etatement of absolute political independence, and^ a manly 
ayowal of consciousneas of the comparativelj uninfluential station 
which such independence must always necessitate ^ and with a clear 
and vigorous summary of his* opiiuons on the points, of ihe bank 
question, as follows : . 

.J - 

Dsi^B Sm? Tour letter dated 29th ult., and tiie project which accem- 
panied it, reached me in due oQurdd of the mail. Other duties have pre- 
yeuted my answer at an earlier day. I feel gratified that my course has 
been suoih as to be approved by one whom i think so well qualified to 
form correct opinions in everything which relates to'the'ftmdamental 
principles of our government. 

Nothing could give me more pleasure than to be the instrument of 
doing something which would be of lasting beQefit to the people whose 
interests are liable to be affected by my pubUo conduct. But' I feel too 
litde confidence in my own abilities, and am sure that my hold upon pub- 
l$b opinion Is too slender; to permit the hope that this can ever be effected 
ij venturing to become a leader. I do not carry on political or friendly 
correspondence with any man living: I have a cordial dislike for every- 
tiling like contrivance, by which to put or keep any man or set of men 
in power. Thus you win see my course is too indMdttal for me to be 
useful on a large scale. Hy whcle aim and ambition is to fix ih my own 
mind the political principles which in my own opinion bM accord with 
the Oonsiitution, and then to give them such practical effect as will be 
productive of the most good. v 

ijpoB the great questions which now so agitate the public mind, I have 
employed myself industriously, with an anxious desire to come to correct 
conclusions, and I i^ve you the results with that candor which I hope 
belongs to my character. 

I do not beUeve the OonstitutEon of the United States vests in Oon* 
gress any power to charter a bank, nor do I think the precedents which 
have been fiimished are biilding as authorities upon this or any ftitnre 
OoDgreas. 

I do not believe Ibe present Oongress has any more power to prolong 
this charter for even a year, than that of 1810 had to grant it for twenty 
years. 

If Congress had the power to incorporate a bank, I do not think it 
ougjit to be exerdsed. Money in large masses ought to be dreaded, and 
the few^r hands it is placed in the more it is to be dreaded. If continued, 
the executive and the bank, in time, must and and will unite their infiu- 
onee ; and when they do, they will endanger our liberties. 

I think the President had the power to fwn^ve the Secretary of the 

10 



146 -XXICOIBOF HUOH LAWSIQV WHUB. 

Treasury, If he ooasdeAtaoiuly belioTed a.Mnoos i^^oiy would be tiie 
oOBseqnfiiioe of his not nstng the power giYen him^to efaaoge the plttoe oC 
dq;K)sitii]g the pnhlic moneys. 

• Ibelieyetheconductof the henk had heen such as to jiurtiQ^ the Secre- 
tary in the exercise <5f the power g^ren in the hank charter. 
' I hold that although the Secretary had the power, and the conduct of 
the hank we& justified its exercise, yet there was another great qneatioii 
remaining to he dedded, and that was, the tff^et the cbang;e of the depo- 
dts would haye up9n society; and* if the Secretaiy eonsdeotibiwly 
helieyed it would be kdurious, he did lisdit to refuse to give an order for 
the rranoyal ; and the willingness of the President to take the reapoma* 
bility wnM not hoM €fDCu$ed him for doing what he believed to be wrong. 
But if the President had formed a di£Ebrent opinioQ, the Secretary oog^ 
to haye redgned. . 

Although I think the President possesses the power oi removal on 
account cf adifEarence o^ opinion with an executive officer, yet I think -it 
on^t not to be exerdsed exo^t in a case where the executive officer ia 
clearly wrong. 

The depodts havingbeen removed, even if it is admitted to have beeo 
impolitic to have done soi, I bold it would be bad poli<sy now to rgatore 
thonif unless the bank is to be reohartered. 

Agdnst those concerned in the direction of the Bank of the United 
States, I certainly have no cpnae of periNcmal fslikei.hat the contrary. 
Still, I fear any extendon of time to dose their concerns would be asndn- 
oudy employed to procure a recharter. We cannot bind such a CMpoca- 
tion by any regulations upon p^pe^ any more than Samson could hava 
been bound by a thread of ise wing-silk. An attentive ^examination of it^ 
proceedings has satisfied me that sock constructioa will be put upon any 
recharter, as will best promote the interests of the stockholders. 

Tour pkn is, in my Judgment, great^ preferable to any which I have 
heard suggested, and I do not discern any oljlection to it, but tof strong 
^xmviction that the time allowed lor winding-up would be employed for 
the purpose of procuring a new charter, as exceptionable as that which 
th^ now have. 

I am, however, so mudi struck with the power of what yon advance^ 
that I am unwilling to return the project unless you say I must do so. 

Although I hive no wish to conceal m^j of mj (^inioos, yet I have 
such an instinctive dread of appearing in the public prints, that I beg 
yon to condder Hiis letter for jrourBcll 

In order to the oonipletenees of this view of Judge White^ arga- 
ments upon the question of the bank, are here inserted, spmewhat in 
advance of their piroper suecesdon in time, his remarks delivered in 
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the Senate, Apnl 2OU1, 1688. The charter of the bank had expired 
in 1836. It was allowed -twa years after that time, in whidi to wind 
up its conoenL In 18S8, a bill was reported by the judiciary com- 
mittee, to prevent th^ re^asuing of its notes. Jtid^ White, with 
consistent adherence to his republican .sentiments, opj>08ed th^ bill, 
as asking an extravagant and unnecessary exertion of power, in a case 
where there already existed an adequate remedy, fie said : 



Ifr. Fresident: I do not wish that the reitsons for the vot^ which I 
intend to ^vc on this bill should be misunderstood, and therefore I now 
address you. 

Tfye ^vil to Im rehaedied by its passage fs- the reissuing ]the notes of the 
late Bank of the United States, chartered by Congress in 1816. The pen? 
ahy to be inflicted is 'that of jSne and ina\pri8onment. I deny that Gon- 
greas has the power to pass muii a Mil* 

Let^us examine, for a moment, tJie principles contended for by its fH^ds. 
. Ist My honorable oc^ague lias dedtu»d the power fVoxn the second 
section of the thifd artideof the Constitution, which says, that the 
eonrts of the United States shall have' jurisdiction in all cases arising 
under the Oonsiitntion or laws of the United States, &g. 

This dense was never intended to designate the cases in which 'Oon0'eB$ 
tAmtld IsffuliUe^ but the cases which the judteiarp might decide. 

AU cases in which we legislate, whether we have the Oonstitntional 
power or not, the jndidaiy may have cognizance of. I^ because the Judi- 
eiarj have this jurisdiction in all cases, Congress may also legislate 
In M cases, tiierels anend o( all limitation to the powers of the federal 
government, 

This is a mOte extravagant dslitL of power than I have ever known to 
be Set up by any dass^of politidans. > * ; " 

2d. His next recourae is to thtft* dause in the Constitution "whidi glvea 
to Congress the power ^to coin money and to regnlate the value of it,**4i». 

IVom this dense he has signed that Congress has the whole power 
over the coin, and, if these notes are permitted to drculate, they will put 
out <^ cireolation |Mi eqtial amount of coin, therefore, Congress has the 
power to legidale them out of drcolation. I deny the soundness d this 
aigument 

It is true Congress has the sole pdwer over the eoin^ but it Is not true 
thai they have, on that account, absolute power4>ver all erediU, whidi the 
States or the people may choose to circulate as tu^eUtutei/ar enn. They 
cannot pass any law which will make it unlawfbl for ohe man to droulate 
the promissory negotiable note of another, as a substitute for cola. Nor 
can tiiey prohibit the drculation of notes issued by, the banks'^ chartered 
by any of the States. 

The drculation of checks or notes On Stats banks displaces the spede to 
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the same amomit^ and if tbis argament of m^ ooUeagae w^re soimd| tliit 
whole oirciiUtion could, at*atiy tdme, J)e prohiMted by Ooiigrefls. 

Tim daim of power is, inlteeU; 00 extrayfLgant, that fbw h«Te hei«to- 
fore yentared to aaaert it. In m j opinion, it comes with a bad grace fixMu 
those claiming tfi be States right men, or BepublioMu of the Jeffieraoiiiaa 
aeho6l. 

S 8d. EQs last resonrce, to establish this power, is a'recnrrenoe to that 
clansein theConstitntion which ^^esCoAgress the power to pass all laws, 
necessary, and proper, to cany ii^to effect any of the powers before veated 
in them'. 

This argament of my coOeagae carries ns back, and pla^ 98 npon the 
bqoad o}d federal doctrine, ,*^ that Qongtess may do any thing which they 
believe is for the general welfiwe." 

The r^nblican doctrine is^ that this clause in the Constitntion, instead 
of vesting in CongresA any power on any new tfUkject^ was int^ded as a 
limitation npon powers already granted. Without this danse, Oongrees 
would have b^ii compelled, in many cases, to take pow;er'by implication,' 
or by construction, otherwise they could no^i attain many of Uie objects over 
wbich express powers to legislate had been granted to them. To out off 
all pretence for assuming powers by implicatien, this-dause was inserted, 
and. express power coniferred to pass all laws neeeB$ary andptaper, to give 
effect to> the attainment of those objects, in rdation to which expren 
powers had been granted. 

I cannot but think, that he who now Insists on the reverse, and still 
calls himself a BepublrQsn of the Je^fersonian school, mistakes the olasa 
of politicians to which he bdongs. Certain 1 Am, he and I do no^ belong 
to the same dass, because I wi)l not take from this dause the power to 
act on any new or independent sulgect whatever. I can only take pawer 
from it to use the meaiu necestary and appropriO'te to effectuate some oV 
ject, in relation to which an express power to legislate is given. 

The honoraUe senator from New Jersey, who addressed ps yesterday, 
has had recourse to judicial determinations, to .prove that Congress pos? 
aesses the power to pass this bilL 

It appeared to me that those authorities only went to establish, that 
where Congress has the power to ereaU an institution, th^ have the 
power to regulate it or destroy it. * 

If this doctrine is sound, the argument leaves me exactly where it found 
me, because I am one of that unfortiinate class of politicians who do not 
(^iMd Congress had the j?ot0^ to create .this corporation. 

The honorable senator from Alabama, farthest from me (l(r« Clay), 
supposes we h|ive the power, to pate this bill, because the notes thus vokf 
properly put in circulation, the United States are morally bound to pay. 

I deny that the ti^nited States ever were, or ever can be^ either l^;a2]|y 
or jnaaJXj bound to pay a single note issued by that bank* 
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The baidc was dialled b j our name^ we were stockholders t6 the amount 
of seven mUlions of dollars, a^d we were no fiarther bound to thepaym^t 
of the debts of that bank than any IndiTidoal owning the same amount 
of stock, and the very moment we sold the stock we were not interested 
in the bank'to the amount of one cent. % 

The cases put by the senator to illustrate h}^ argumenti prore^ that the. 
name ofthis bank has misled h|m. . ^ 

He aays, if a man forges a note or obligation iq;K>n the Treasurer of the 
TJidted States, he could be punished for forgery, dec. 

Suppose I yield that he could, why would he ]be thus punishable'by an 
aet , of Congress t It would ba because the Treasurer is an officer of the 
United Stated aqd because, if the fdrged note or obligation were genuine^ 
the United States must pay the money out of the Treasury. • 

The persons this bill intends to punish, are not our officers, etjrageqtVi 
or our tnistees; nor are the United States, either legal^ or, morally, bound 
to pay one ddlar to redeem these notes* 

The notes, if re-istfued, are tliu» dealt with, by the officers, the agents,^ 
or trustees of the bank, in which we h^kve no interest whatever, the 
United States having sold the whole amoont of tj&eir 5took to the bank 
afaarteied by Pennsylvania, 

I think if the honorable senator wiQ re-consider the ofHnions he has- ad* 
vanced, and ^ve them an application to the facts as they resUy exist, he 
win be satisfied he is maintaining a doctrine too extravagant to be seri- 
ously insisted on by aify one. . * 

The argument of the honprable seiiator froin Ck>nnectiout (Mr. Niles), ia 
by fiur move phmMble than anything I have heard. ^ ^ 

It ia thiSLin «ubstanpe, that we cannot now inquire whether Clongrsss 
had the power to charter this bank or not It was.chartandd, these notes 
were made in virtue of' a power confeired by the charter, rad it is our, 
duly to see that society is not defrauded by. means of our creation. 

K there were no other means of checking the mischief but by onr kgis* 
latlon, the necessity of the case ^oidd mak^ a man strain hard to find 
mxae source from which he oould have power to compel thoee who are. 
trustees to canoel those notes as fast ais they are lifted by them. 

But there is no sort of necessity for our lefl^lation to check this mis> 
chief. 

How are the ftctsf 

By the charter of 1816, the .bank had twenty years, withid which to do 
business; they expired on the 8d March, 1886. The bank was to hirre 
two additional years within which to wind up its oenoerBs; l^y eoqfiired 
the 8d Mareh; 1888. * 

Before the expiration of the twenty years, the State of PennsylvaniA 
gave to the stoddiolders, with, th^ ecoeption of the United .States, a new. 
eharter, toa/^ -the old stockholders tniudBorxed to this new bank idl their 
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ftQ^s'ln trust to wind tup their oonberns; in other words, in triist to opl- 
lee^ull the debts due to the* old b&nk, and to pa;f all the debts it owed. 

*Voir I am yery dear in the opinion that wheneyer the tmstee, with 
^e funds of the old' bank^ lifted any of its notes,' it was a'dnty to cimod 
them, and if^ instekd of doing so, the tmsteer re^issned them, it was a 
breach l>f tnut, abd npon. an applioatioi^ to A oonrt of chancery, by any 
one having an- interest, I have no donbt a decree wonld b6 made to re- 
ttrain the^ re-lssne, and to comp^tlie trnstee to cancel the notes as fiist as 
Hfted teUh the trtu^Jkinds^ 

Where then is the necessity for Oongress ^ ei^ert the power to chedE a 
mischief for which there is a clear, unembarrassed, and adeqaate«remedy t 
There' o^n be none as I think. There certainly is nqne to protect tiny in- 
terest of* the ITnited States. ' They never hftdniny iiiterest in this new bank, 
and' they have noAe in the old, Wsanse under an.'act of Ocmgress onr seven 
minions of stock -vf ere sold to the new baqlc, receipted for, and as hst as 
the installments ha^ve fallen dae, according to the ooiitract, they liave been 
pandtnally paid. . n '' ' ' 

There, therefore, as it seems to me, can be no neceedty or propriety 
In deriving the power d^med firom the necessity of the case, and there is 
the more danger in deriving an^ power from such sonrde, because every 
honedt mind is easily misl^ by it, as the exercise of the power is to at- 
tidn an object honest and praiseworthy. ' ' 

9ntf Mr. President, lir^not all those who assntf^ this ground, and fhlnk 
we' have no power to charter a bank, assuming a most dangerous and de- 
oeptive ground? ' • 

I cannot but think so, and with g^reat defbrehoe.I sajr. It haa appeared to 
me, .we are likejy to commit error by^hot separating" in our mindiB' things 
which ought to be kept distinct; 

The n^w bank and the 'old bear the same namei The 'StockhiolderSf 
with the exception of the United BtaltCs,* are the same in bqth banka. 
The principal oncers in the old are the prominent officers in the new. 
Hence I have thought we are inclined to view the officers in thisJState 
bank as our officers, exercising an authortty derived fh>m the Umted 
&tates, when in truth and in foot they derive thdr pow^ and authority 
under . a State law, and are neither our Officers, our trustees^ nor our 
agents. Their whole power and authority over the affairs of the old bank 
are derived from the eofitradt between, the old and thd new bankSi by 
whidi the latter became the trustee of the former. 

Is it possible that Oongress can derive any power to legislate on thia 
point on the ground of this contractY - ^ 

Suppose Pennsylvania had never granted this new charter, and the 
stockholders of the old bank had made Juirt such a contract with the bank 
of Yirginia in virtue of which this latter bank becam^ the trustee^ and 
there was an aHegation that this trustee was re-issuing some of the liotM 
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liiiieftdofoaiMMlfiBgth«m. IstnygiaiitlltBUtt prefMt^dto^miintain 
GoDgress could, pass a kw to Mud tbe faruBCea \o jail, or to hare him 
nvlotediiLa&idt 

Upon'.prindple UiM^ is no distinotioA between tb^ oas^ * 
. Tbe claim cf power i«albaiK>n the groond that aa we <>l^^^ 
to er€at4 the' bank, when in troth we had no each Boweri we may aMome 
any other power we choose to check onr own mischief. 

I deny this doctrine entkely, and inmst thA by our otdnUguteOUm we 
ean never enlarge onr own powers. 

Here we luire created a bank. ' Will, any g^tleman affirm that an 
express power to charter a bank is given in the Constitution? No gentle- 
man can 80 all^. Even! those who' daim such a power for Oongress 
have never preteoded there is any ea^preee grant of power. All agree it 
is a power that must ,be inferred- tov the sake of oanying Qttt some other 
express fgtnat of power. 

Some have said we have express power to lay and collect faxes, aod a 
bank is neceasasy as a fiscal agent. 

Others that we' have a power to ooiii money, and, therefore Oongress 
has power otver the whole currency, and to keep that soimd, a bi^ik is 
essential. ' r 

ft 

While those who deny any stich power have denominated ft *' aeo^rofU, 
crawling over the Constitution in search of a soft place on which to make 
a comfortable settlement.^ 

I^ we pass this bill, in my. Judgment, we firtft assume, by implicatlMi, 
that Congress had the ppwer to charter the bank, and then we if\fer that 
Oongress can impose whatever pains and penalties it pleases, eten unto 
death, to compel the cancelling of the notes. 

These pbwers, I think^ we do net possess, and, therefore, I will 
not. exercise them. I will adhere to what I think the old republican 
doctrine: 

Ist. Bhow an express' grantof power tbdo the prindpal matter,'and 
then • , 

2d. That tiie means yon wish to employ are the lueeeemry Kudproper 
means to b^ used, and I am ready to act ; if I doubt, reasonably, I ought 
not to act. 

Is there any gentleman who hears me who can say there is no reasonable 
doubt in this case ? 

• After' all, if we pass this bill, how is any one to find out what 
notes were re-issued f There will be no mark put upon them. 

We can only believe some have been re^issned, beoauae.wi^ see, at 
an after day, more are in circulation than there were on a former 
one : but what identical notes they were, society can have no means of 
knowing. 

I now have one or two in my pocket, but I have no knowledge when 
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qir hoir they w«se i^at in drodlAtioii, Qpr luidljHiymMiisof asoeriaiiiiiig. 
All I kn<)w ifrthat they o«m6 to my hands £uriy. 

^ Oth^ gendemen, who oondemn my rale of oonstruiiig the Qonetitii- 
lion, cnay find a eatu&otbry .sooroe froiof'Vhidi to^ derive their^potrer to 
paMthlibill; ifBQ^let^thempMsit. M I wish, is, that Uie pzuuipke 
en njiiidi I aot oaay be midecstood. • ' 
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■SKATORUL OABBXRr-rlHDIAK TBIBS8 — XZBOUTIVS PJOEOHAai 

BZPVNQINO . KBSOIfUnOKB. 



Ths ocmditioa of tibe Indian tribes was the principal subject wjudi 
attracted ludge White's attention, and commi^ided his most earnest 
efforts. The history of this race has been one of curious and stirring 
interest tpeyeij refleietiiig mind, and mtut awaken sympathy in every 
feeling heart» ^ Comparatively few years haye paas^ since they wei0 
sole masiera of this glorious land, erecting tl^eir wigwams at pleasure, 
and ranging free and untrammelled throughout th^r vast hunting-^ 
grounds.^ By a rapid and singular, but sure proeeiis, t]biose tribes 
which bad occupied our extreme Northern territofy were nearly 
wasted away, or quite exterminated, by the white^maii, in his Iqirt for 
gain. Nor was the * work to stop here. The same influences were 
banning to be felt by our Southern and Western tribes. The h^art 
of every philanthropist recoUed from thd view of the future prospects 
of this miserable rac-e ; and a desire to preserve and elevate them 
gave rise «at an ^rlf day to the benevolent design of colonizing 
them in the vart territory west* of the Mississippi. The scheme was 
originated by that' profound and organi^g statesman, Thomas 
Jefferson, and had been pursue^ or a!ttempte<}- without much success 
by subsequent administrations. It was anew submitted to Congress 
in the session of 1'820- 80, and after a most laborious examination 
and diBCttttion was sanctioned by that body. Judge White was at 
that time chairman of the committee on Indian Affairs. Although he 
had' in early life been engaged in warfare against.them, and although 
he had kx^ed with horror upon the scenes of their savage barbarity, . 
he- could not calmly witness their extinction. . ■ ' 

His feelings were all enlisted, in the measures forismelioiiating their 
condition. • His plans contemplated not*-mere1y their preservation 
from the utter annihilation which so evidently menaced them, hut their 
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inatructioii ja the arts of civilization, and the oommimication to.tihem 
of the saving inflaencesof Christianity. When. the bill providing 
for their colonization was brooght before the Senate, though ovez^ 
borne by heayy domestic itiffliction, with his characteristic devotion to 
the interests of others, he rose superior to his private! griefr, aroused 
all his energies, and poured forth his eoul in a fervid plea for the 
appropriation to tl\em of a permanerit ho^e. The measure was car- 
ried bj that powerfureff9rt^ and probably no act of his life ever gave 
him more pleasure. His interest in the Ibdian was deep and abiding. 
Its ferv<tr was undiminished io the last hour of his life.^ ^ Almoet iH 
my last interview with him,", says- the Rev. Dr. Foot, ''l^e epoke with 
inimitable tenderness of their having been rescued from gradnal 
extinction*-of tfa^ir, prospect in the oolony-rof his expectation that 
'civilization, and Christianity would now prevail amongst th^m, and M 
he d^escribed the elevation to which he believed them de^titied to 
ktHye, the tears fell from his jeyes, and his whole countenance tbld 
his delight in anticipating their- prpqjerity." , "* 

Feb. 22, 18dO,'Judge /^ite, as chairman' of the Committee ob 
Indian Affiun^ made a report upon the business in their chaige^ 
which we insert, as follows : - 

Ev^iything which relates .to those Indian (ribes or nations with which 
we have political relationsp created or reaulated by J;reaties^ is beoomingj 
'every y^ar, more and more interesting;; especially those relating to sndi 
as reside within any of the States o^ 'the Union, or of the territories 
belonging to it The matters communicated, by" the President, in his 
message, relative to the Clierokees, are of the most delicate 'and interest- 
ing character, whether <kinsidered.in relation to the United States, to tiie 
States of Georgia and Alabama, or to the Cherokee nalion. The oom* 
mittee have employed themselves assiduously in their investigation, wi^ 
An ajgxious wish to avail themselves' of aQ the information within their 
reach, and desirous to recommend something to the Senate, whichj if 
productive of no positive good, will at lei|st have the merit pf not feurpier 
embarrassing questions already suffi^^iently complicated. 

With this^ nation, the'Ujoiti&d States have formed a nntnber of t^eatie8, 
commencing as eariy as the year 1786, and ending in the yWlr 1819. At' 
the formation of tiie Arst, the Indians occupied^ portions of territbry 
witidn the chartered limits of the States of Korth OaroUna, South Oaio» 
Una, and Georgia. Since that period, Korth Carolina ceded a part cf 
her territory,, on which a portion of these Indians resided, to the United 
States ; and that territoi^, aeecrding to tke.Urmt nf ike deed qf eeeaiam^ 
has been ^oe formed into jthe State of Jennesse^. Soath Carolina and 
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QwTpBf tasAMAj settle tlie bonndar^ between them; add by an agree- 
ment between th^ United States and iQeor;^ dated in ihe year 1801}, the 
United Statea acquired the title to a portitMi of territory, oat of which 
the State .of Alabama, and the grei^r pul of the State of Uiasiasippi, 
haVe been rfnce formed. And noW, it -ao bappens, that a part of the 
Cherokeee stUl reside within the States of North Oarplina and'Geor^gia, 
apoordSng to ^b/slit-preBent boondaries, as wjb]1 as Within the limits of Ten- 
nessee and of Alabama; ' 'Latterly, Georgia,. in the exercise, as she slip- 
poses, of lier sovereign powers, hMr extended her laws ^over the whole 
of the Staie, and snbjeoted the Indians to herjuri^iotion. Meantime, 
Ihe Cherofcees have formed a civil 'government Of their own, entirely 
Independent of any State, oiahni^g.ly> have a right to do so in virtue of 
their original title to the lands on which they reside, and rjdlying, like- 
wise, upon -the gaarantee of their country,' in sevend of their treaties 
formed with the United States. They have called npon iShe execntiye to 
•make 'good this gnai^tee, by preventing ^e operation of tiie laws of 
either Georgia or Alabama, Irithin those limits secured to them by the 
'Said treaties. To this application, the President has replied, that he bias 
no power to chec3t the Operation tif the laws o( those States, within their 
respective limits; that the Oonstitutiontyf ibe United Stated forbids th^ 
formation of any new State within .the limlte of an old one, withobt its 
consent {therefore, the Oherokees cannot .be' recognised as a sepantte 
State, within those limits where they now reside; and that, if they 
choose to remain f A^d, they shall be pi[otected in doing so, btit that they 
lAnsC submit to the laws -of tibe respective States, at the same time they 
^re, protected by them, and earnestly^ recommends to them to consent to 
exchange the territory wh^re they now reside, for one west of the IGasds- 
sSppi, owned by the Uiuted Stetas, and not yet included within the 
bounds of, any State or territory, wliere they can be again united with 
that portion of their nation which has alreacly emigrated, and where the 
United States can, and will, make them forever secure from any interrup- 
tion from th^ whites, or from any other nation or people whatever. 
« To this > proposition the Indians liave i^ven an absolute refusal, stiU 
insisting, on a fUfillment of their'treaty stipulations. 

The law» of Georgia will Commence their operation in the month of 
June next It is easy to foresee thie painfbl consequences which will pro* 
bably follow, from' laws operating 6tet the same territory, at one and 
the tame time, and flowing from Jurisdictiqua ox sovereigns, independent 
ef each- other: 

. The evil will not stop hei^; already we are advised that Mississippi 
has passed a law, in<^rporating her Indian population whh her citizens; 
that Alabama -has- extended her latrs over the Creek Indiums within her 
limits ; and, before long^ we may anticipate that the like policy will be 
pursued by several other States. 
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From the infonnation l>efpre tba oommittee, tiohopcr need be enter* 
tained that- either of these States will dhaAge their policy, t^ncl repeal 
•those laws; a period has arrived when the United Stated have a dnty to 
pdrform, which most be. discharged, id good /onth^ to the Statef.oon* 
cemed, to the Indians, and with a $aered regard to iheir own high 
character ' . ' . 

' In the view which the committee hnVe^oftlus enbjeote, ^7 believe it 
wonld be nntfecespary, if not impropw,.lbr them to-6ffer any oinnion 
Qpon th^ points in^dj/spnte between the contending parties^ beeanse there « 
can. be, no 4^eason to supppee any additional enactments by Oongrees ard 
necessary to pirt' it in thei powe^ of .the eiecntive -to make good the 
gvardntiei contained in tjhe tt^ties, if^ in his^ judgment, they ouf^t to 
have the «. construction for which the Oherokeep insist, and his dnty, 
according to the constUntion, won]4 anthori^e him to oppose the-operar 
tiqn of the State laWB. 

In 1802, Gongi^ess passed an act to regulate trade, and interconrse idtid 
the Indians, the provisions .of which,: XMihnected with the treaties, are 
8nffi<»ently broad Wauthorize the ezeontive to give effect to every stipn- 
laticm, which it i|» the^ jinty oiF-tbe United States tp perfomi. 

The fiulnre to comply with ther wishes of the'Oherokees, as it ^peara 
to the committee, proceeded not from a defect in £he law, bnt b^Bcanse in 
the opinion of the executive, corutUutionat olijeotions eiist, which.it ia 
not in the power of Oongress to remove, by any law which they could 
enact. ' ■ • ". ■ , " * 

The difficnltfea which h&ve aotaally t>ocurred, word foreseen some yean 
since, and sucNcessive Administrations sei&m to have been anzionsiy endea- 
voring to >avoid them; and the only remedy suggested by imy, i^^;>eara 
to have been, to provide a country west of the JMJssissippi, beyond the 
limits of any State or organized territory ; to have it laid off and divided 
i|ito as many districts as would acQOulmodate M the Indians residin|; 
^tbin any of the States or territories; to hsive those districts so 
described, by natqral or artificial marks, that each could be known from 
every other; and then, ^y &ir and peaceable means, to induce the 
Indians to exchange the* lands where theylke^ for some of those tiiua 
dedcribed^ and to emig)«te. ^uitaole country, as is believed, has been. 
Ijocured, but, owing to s<]nie "^^use or other,-the districts have noj, ivi 
jet, been laid of^ and properly described. Exchanges, however, to a con* 
siderable extent, have been -made, and, conse4uent ei^igrations from vari* 
0U9 tribes have taken place. A portion of the Onerokees,- equal, as ia 
believed, to from one thi^d to one half of th^. tvhoH ^^^ actually removed 
to, and settled in, a country weU suited to their wants and wishes, wert 
of the IGssisslppi. There is good reason to believe that many man 
would have removed before this time, except for various oauses, which, 
as yet, the United States have not l>een able to overcome. The prihcipal 
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ooeis, fhe fdea of a soparato and iadependdat State of their o#n, where 
they^ now live. This is the' work, principally, of comparatively a few, 
who aie either wh^te^men connected with: ^he natibnis by marriage, or of 
those ofmixe^'1>lood, bon^ in tiie nation^ who^are well edqcated'and 
intelligent, wh^ haye aoqnired considerable property, and, ihrongh the 
anmitiiai paid by the United States, and by other means, are yearly add- 
ing to it This class of people, it is'belieyed,'do not altogether eqiral^one 
handled in nnmber. A very small portion of foll'-blooded Jndians can be 
named, whe are in the like circumstances, or Who Jiave ranch agency in 
th^r public affitlrs. * ^ ' ' 

Those who are m public employ hfive an influence almbst uhbounded 
<Mr4T l^e nation.- They fill all the officesi created by their laws, atod ha^e 
the entire management of the funds derived ftom ^very source. The rest 
of the nation maybe divided into two dasses.' The one, owxting some 
■mall preperty, 'and having settlements of their own, upon which they 
make a suQcienoy to support themselves end their Ibmilies, and but little 
surplus. Those at the other, eomprehending, as is beUeved,^ the mass of 
the population, are as pdor and degraded as can well be imagined. They 
may be said ixr live without hope' of better ,circums1;anoes«; they have 
almost no property, and seem destitute of the m^ns or prospect' of acquir- 
ing ^y. There is veiy little game in their ccAintry. They are -Without 
industry, without infbrmation, unlettered, and subsisting chiefly upon what 
they can beg, and upon the birds ancl^fish they can procure. A stranger 
who travels along a leading road through' the nation, or makes but a short 
stay in it^ will form a, very erroneous opiition of the condition of the great 
mass of the population. . He hf» interoQurae'only with those of the first 
or second class before mentioned, aid forms his opinVon^'of all, from the 
condition o( thow with whom lie associates. It may t&en be asied, why 
do theee people refuse -to emigrate ? The answer is, those who have 
i]ifli\eno6 over then;L use every means in their power to prevent them. 
They nusrepresent the country ofibred, west of the Mississippi. They 
fee p^^iuasion while it linswers the purpose, and threats, when per- 
suasion is likely to fail. Thcf xi^mmittee are well satisfied, tliat every 
hmnane and benevolent individrial, who is anxious foi' the wetfare of the 
great body of the .Oherokees, and i$ correttly' informed />/ their true eon- 
ditiany most feel desirous for their femoval, provided, it can be effected 
inih ^etW eoneent, 

■ Other sttong inducements for this desire, must be found in the condi- 
tion to which they are now brought, by the eollisioh between them and 
the laws of the States in which they reside. 

Although the committee,- for the reasons before g^ven, consider it 
mneoessarsE, if not improper, in them, to offer any opinion jipon the vali- 
dity pf the conflicting claims of the parties ; yet, it may^ not be wi'thout 
fti use tacaU'4he attention of the Senate to some of the -leading facts, and 
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maSn pointa, npon which ike ooBtroYeray has "depended, aiid miut her^ 
after depend. / * \ * . . * ' " ^ 

The title of the Oherokees must vest npon^h^r original x^ght oi ocoh 
puioy, an4 upon Uie treaties formed with the United States,' . 

As to the first, " their ti t)e hj .occupancy,'' Che answer would be, "Whet 
the country wad^ discovered^ they were saTages ; and that this disoovery, 
of itself, ga^e a' right to form settlep^ents, and to eidude alLodier cItH- 
ized nations. That is <Ktnferred upon 4^e nation'.of th^'disooverer and 
aettler, the ^i^ht to .acquire th^ nsufructuary interest . which the ^natives 
had. It wttukl be added, .that, at a very early period, the Cherp^eea 
fprmed a treaty with Great Britain, by .which they gi^ve. up liieir inde- 
pehdence, and pat themselv^ under . the protection of hi^. Britanoie 
Hcgesty. That they took a part with the** British Crown in the war qf 
tlie Reyolation. That the Amen'ean arms we're emp$)y^ against them, 
and they conquered, Vrhen Jndependenee was acknowledged, and the 
treaty of peace made iv;itii'.Qre^t Britain. That thia inquest inferred 
upon the j-espect^ve Staiet^ within whose limits they were, all the rights, 
and gave them aH Che po^er^iwhichithe Crown had, prior i» the Bevo- 
lution. That thi^ riglit. still continued In thb Statesj and neyer waa 
yielded. >o the United Btates. -That, in seotiring .these rigl^ they seve- 
rally, exercised these poWers, from tbe'year.l77<^.np to the year 1785,. in 
'sucti manner, as, in thei^ sovereign .Will, tHey believed to /be wise and 
just, without^ any t^ont^l firom the United States. 

That, although, in the -Article of Coi^ederation^ there ia a power given 
to the ynited fitates to make treaties with Indians' residipg mU of their 
limits, yet theipe is, in the ninth article, an express saving.to each J^aU^ 
of AlLits legislative rights, witiin it9 charter^ Umitt, 

As to the second point, the poHticalcoBclition of the Indians, aa estab-' 
fished by. treaties between, them ^d the' United States, The first and 
only treaty with the Gherokees, durin|( the Artjdfi of Confederatioi^ 
waa concluded in Koiirembecv 1785. 

• • • 

By that treaty, a- boundary is established, which allots to the Indiana 
a great extent of country, within the acknowledged limits of both Korth 
Carolina* and Qeorgii^ and ovet> which those St^ites had 'actually kgia- 
lated ; had previously authorized by .law the sales of land tl^erein ; a con* 
Mderable quantity bad in fact been sold tq individuals, and the oonsider- 
atlon money paid to the State. . 

Agflfinst this treaty both G^rgia and North Carolina entered tlieir 
tolemn prote$^ it being, as. they alleged, in violation of their legiUaUt^ 
righu/ 

I^ot vexT long after .this treaty, the Cherokees waged a war againat tha 
citizens of those States, w^ijch continued until sooae short time prior to 
the treaty of £[olston,.conclnded m the year 17'91. 

, Tills was the first treaty made with those Indiana und^ the authority 
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of the pnaeat Oonrtitption of the United BtaJb&n^ and byJt anew boun- 
dary is agreed uppxi, by whick the limita befcM^ allotted to the Indiana 
are rednoed toil ttnaller compass. '. < .- ^. , . 

By the Seventh ai^cle^ *^ thd United Stdtes iolemnfy ffuarantef to ffttf 
Cherokee ndti&h aU their land4 not hereby eededJ^ 

On the tov^th day of February, 1792^ an additional artide to this 
iM-mentioned treaty is agreed npon^ by which, an addition of five hnn- 
dred dollars is made to the annni^ stipnlated in the former treaty.. 
■ In June, >'794, another treaty is n|ade )>etween the parties, by which 
the provisions of the treaty of 1791 aire revived, an addition made to 
tkeir .annuity, and prdvisioja for Tnoning and xqarking the bonnd/ury line. 
. Jn October, I798i) an additional treaty is ,ooiibladed,.by-wjiich former, 
treaties 4re revived^ the boundary of Indian l^ds curtailed by another 
oesuon to the United States, for an additional compensation. 
" In October, 1804, aqotjieF treaty is concluded, by. which ^more land is 
loeded by the In^an^ foe a oons^de^tion aSgreeduj^oii and specified in 
the treaty. 

• In October, 1805, two treotl^ are made, by* which thelndiaQs tsede aa 
additional quantity of land.' ■ . . ' . 

. On the tfeyenth day of J^nuary^ 180G} another* treaty- is eonclnded, in 
liphioh more Isend is ceded to the Unit^ States $ andin.September, 1807, 
an explanation is ^agreed upon of the boundary line, intended in the treaty 
last mentioned. ^ . ' 

On the twenty-second day of Miarch, 1816, another treaty is concluded, 
by^whieh the Indians relinquish their title to lands in South Carolina, 
S;>r which the United States /engage SoBth Garolioa will m^e payment; 
and on the fuaue dayanother treaty is mad^, in wl^ch the Ii\diiBins relin- 
quish tathe United Sta^s^their'el^iiu to more lanjis, and agree to allow 
Um use of t]ie water courses in their r^aining coubtry, and also to per- 
mit roads to b^ made tjirough the same. '. '• . 

Qn the fourteenth of September, 1B16, aqother treaty is made, .by 
which An additional quantity of land is /seded jU> the United States. 

On the eighth dfkj \of July, 1817^ another treaty is concluded, by 
wMch jm exchange of. lands« is agreed ob, and a plan for dividing^iha 
Clierokees ^ttkd: one part to. remain east ^f.the Mississippi; smother 
to emigrate w0st of the Mississippi^ to a country designated in t^« 
treaty^ and those who might b^pen to fall within the territorjr ceded, 
to have an fiUction, to leeofilie eitieens of the United StateOy and each head 
of an Indian &mily to have .a resecvaticm of six hun^z^ and forty 'acM 
of land, to include his improtements. 

And on the twepity-seyenth of February, 1819, another treaty is con- 
eluded, intended to be in execution of the stipulations contained in that 
9f 1817, in several particnlara, and in which an i^ditional tract of oo^- 
try is ceded to Jthe United Stat^ 
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These, as thei committee belkve, ar^ all tlie- tr^atJes betWeeu the 
United States, an^ the Cherokee natfon on the east side, 'pf the Missis- 
sippi, and'within the limits of any of thotUnited States^ 

In sdv^nfl of them there are stipnlations for* foadt^ the' natation of 
rvffen^and the establishment of ferries^ mthin the hounds reserved by tft« 
Oherohees to th^nsehes^ and gnarantes^d to them'by'the Umted Sttttes., 

Jn virtue of these treaties, the Oherokees contend they have n valid 
and ooiliplete title to the Jands of irhieli they are in possession; and 
thtitthe^ ha^e » right, to /establish such' goyeniinent, as, in their own 
opinion, is best'snitdd to their condition ; and that snbh govenunent Is 
ind^endent of aft^pf the States within the limiCs of wfiich any portions 
of their territory may bflppen ta be ; and that the IJ^ted States stand 
§dtsmnlf/ pledged to pr:(fteet them in the peaceable enjoyment of it^ against 
all the world. * • ,^ ' . , • 

' On ttie other side,'theBtates may admit, tiiAt^ if thh pdUtieal eonditicn 
of the (Oherokees was to ho considered, as it related to. the rifj/hte and 
potoers ot the United States only^ then it is tme they are, and onghC to 
be, a comtnnnjty sovereign^ in all respects — ^^ose only excepted in which 
they had by the treaties expressly sufrendef^ their independence'; and 
still.'contend that Georgia .was a sovereign and independent State, ^fit>m 
Uie fourth day of Jnly^ 17T6, a period antefior to tiie Union of the States, 
nnderr either the Articles of 'Confederation, 'or ot ^e present Constitu- 
tion. That,> a sovereign gtate, she had a right to govern every human. 
being .within her limits, acctiirding to her own wiU, 'and to dispose of all 
the Vacant lands, when, ta whom, and for what, eonsideration. she 
j>le(Vied.' That she is. still in the possesdoli of all* Chos^ rights and 
powers, excepting>>nly such as she^as expi^sly snrren'deped. That slie 
never has surrehdered to ihe Unit^ States, eitiier by a treaty, orby any 
other meansf the power to dispose of her tacant terrltdry, or to author- 
ize the establishment of a government wi^hi her liniits, without. h^ 
consent: So far 'from it, that the nitith article of •the^Confederation'^for- 
bids any violation of her legislative rights, ai\d expressly provides that 
no State shall be deprived of territory for the benefit of the United 
States; and that the third ^ectign pf tfie fourth article of the Constita- 
tion expressly says : iTo new State 4^all be formed withixi the- limits xjf 
one or more of the old. without their consent. * And the tenth' ainen^ 
ment of the Constitution declares, that even "private prOpertyshaBnot 
be taken' for public use, without making just compensation." Thaty li 
private 'pr6periy cannot be taken mthout eompensation^ the conclusion is 
very strong, that it was- not intended to gjve a power to take the 
property which belonged to a sbtereign State^ under any ctroumstancet 
whatever. That she never did give her consent to thi^ disposition of 
diher her jurisdictioii br of her teititory; so fex from it, she enterect hrer. 
solemn protest againsjb \^e first treaty formed In^he year I7'd6, as vieta- 
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threof ber fights, and. that no infbreri<)e oan be drawn, to her disadvah-' 
tage, from her silence) or ^m anything she may baTesaid in relation 
lb any snbeeqtient treaty ; becihise in eaeh pf them a change was made, 
by which a portion of her- territory and* jarisdiotion wis restored to her, 
and thus her condition rendered better than it was nnder the treaty 'of 
1785, against which she h'ad.protAted. *• ^« 

She nilLy Arth^ insist, that the second section of the second artlele 6t 
the (yonstitaiion, which gives to the^Presidentj with^the advice and con* 
aedt of two-thirds' of the, Senate; power lo liiake treaties, baa no applica- 
fion to In^ans within the diartered limits of any^offlie States; nor th^ 
dghth section of therfirst utide, Which gives Congress power to regulate 
commerce ^nth the Indian tribes. That if Indians can be- treatecl with, 
it mnst be those only who reside out of ^e limiU of the States,, and 
those with whom commercer may be'regnlated mnsf be; similarly situ- 
ated ^ otherwise, thatf'pa^ of the eeoofid -section of the first flOticle, which' 
fbrbids the enumeration of Indians riding, within the. States, and* '^^ not 
taxed," win 'be without any appropriate meaning. That 'although the 
United States* may have contracted ^SltVa^ionr In th the Qherbkee nation, 
yet they hiA prtkiouslg contracted those equally 'tAiplemn with 'each of 
the States.' Tl^lfin the fourth secition of the fourth artide of (he €k>n- 
sUtntion, the following pledge is given: "The United- States ishall 
iOlemnfy gvarantee to eierp Stqie in thu Union a republican form *of 
^vemnieitt, and shall protect' each of them agaiiist in^asioB, and, on 
Implication of the Legislature, or -of the Executive (when the L^slatnre 
cannot be convened), a^nst domestic tHol&nee.^ - 

She may ask, how can Georgia have a " republican form ot gotem- 
ment,^ oo-extensiVe with her Hniits, unless a minority of her <^i^ns are 
permitted to presci^ rules, to which tUl'mfUt eon/orm't ' How will the 
United States Uive made good the " guarantee <fl^nst dotneHic-inolenee,^^ 
if they permit'a portion of the population tnthin her Waits to establish 
a govemfnent, contraiy to Ber will, with authority to prescribe rules 
inconsi^nt with tBo^ prescribed by herself?^ She may add, that it was 
in the confidence 'that this "solemn guarantee '^ would be sacredly kept, 
that she consented 'polite up any portion of her sovereignty, and become 
amembet of'the Uoi6n. ' 

In addition, she may nrge, that in 180^, upwards of twenty-seven 
yedrs ago, she made a contract with the Un&ed States, by which they- 
became bound to purchase any claim which the Cherokee nUtion, or any 
other, might set np to lands withDi herliittitis, as soon as such purchase 
could be .made upon reasonable terms. That, for this stipulation, she, 
paid at thetime a valuable consideration, in lands which Sshe conveyed. 
That, after waiting fiias long, and" seeing fin^-several yeai^ past, the pros- . 
pectof A compliance on l^e part of the United States decreasing, she had 
determined to exert her oWn sovereign powers, over her whole territory, 

11 
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VEL raoh manlier as she IwUeves will be ^itfrto- her whole popnlatioiL. 
That the object of this agreement was to obtaia A benefit for heraeli^ 
within her reserved limits, and that, if she should fiul to i^ceive ^e 
bencffit she e^cpecfedj she will take care not to snffer h^ condition to be 
made worse. - , . 

That she is yet sovereign, within her own Bmits, to every extent she 
was when she.bebame a member of the Uiu6n, except 80«&r as she 
»pressly surrendered her 'sovereiignty by the Untk» of the Oonstitation. 
TliAt, although she is detennined to nse her power within her limits,' }ret 
she owes \t to her own- character so to exc^ it as niost to promote the 
happiness of ev^ rational being who may remain, snlj^ct to her control, 
no matter what may be his color, or in what l^mgnage Jie may make 
known 'his T^ants^ ^ • ' 

Alabama and lOsnssippi may say they were a part of >the State, of 
€^Tgi% up- to the time of the oompact and oession, in 1802, and that 
they h^e been erected npon parts of the territory then ceded to. the 
United States ; and that, with the exception of the diffisre^ce, produced 
by liot' owning the soil, within tiieir limits, they are entitled to t|ie 
benefit of every alignment T^hich Gtorgia could nige in this controven^. 

Should these arguments, or any others, in fayor of the States, have the 
effect of proving that, the United States have not the .pofvm^ to comply 
with the stipulations contained in their, treaties' T^th the Oherokees, on 
accpant of prwr and tvperior obligations whidi they had contracted, it 
could not, in the opinion pf the committee, take anything from that cha- 
racter for integrity {and' good £E4th, to which they are so Justly entitled. 
Kone could suspect that the obligation was contract^ with > a design to 
mislead or to deceive; and while the United States are both able and 
willing toi mal^e k fhll and adequate comp^n9ation formal} that may be lost 
for want of a ipecifiG- perfinrmanee of their agreement, their faith is pre- 
served as inviolate as it would be if aU their stipulaHons idetetpedJlcaU^ 
eomplUd toith. Should the Indhms continue determined to X30side where 
they no^ are, and b^me subject to the laws of the* respective States in 
which they reside, no difficulty can occur, as your committee sep no 
reason to apprehend that either of .the States hav^ it in contemplation to . 
force them to abandbn' the country in which, they dwell ; bnt, ff they 
determine to remain^ and continue to insist on a separate and indepen- 
dent government, and refuse obedi^ce to the laws of the States, the 
consequences which must inevitably ensue, are such as -the hjimahe and 
benevolent cannot reflect upon without feelings of thA devest 9orrow 
and distress. ' (. ' . . 

If, on. the contrary, they should consent to exchange their present 
places of residence for a country w^st of the Mississippi, it ia in the 
power of the United States to furnish one suit^, as* the committee 
believe, to thdr wants and- condition, where they can be secured against 
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€he iotnnidii o/ any otiier people ; where, under tt!e proteotion tf the 
United States, «ftid wiih'tfaeir aid^ they can {fnrsne ttieir plan- of civiliza" 
Hon, and, ere leng, be in the peaceable eigoyment of a civil goyemmebf 

■ 

of their own choice, and where Ghristian and philanthropist can have 
ample scope for their labors of love and behevolence. 

Yonr committee are of opinion, that ample means- should he placed, by 
Oongiess, in the (bwer pf the President of the IJidted States, to authorise 
and enable him to have the country west of the Mississippi, ont o( the 
limits y>f all the States, laid off inte as many districts as may be deemed 
neceesary for. the residence of »thcf Indians^ tow within the respective 
States, with which the United States h&ve treaties; to have those 
districts accurately described ; ' and also, to make .exchanges and pur- 
biases with such tribe^ or parts of them, as may choose to remove^ to 
give aid in the removal, and tp contribute, for |i season, to their* support, 
at their itew [daces of residence. For which purposes, the oominittee ask 
leave to report a hilL 






To provide /or an exchdngfi of lands with the Tndiani reM{ng in am/y of 

the J^tate^ or Territorieey and for their removal west of €he riner Missis^ 

» . . . . • • 

s%pp%. 

Be it enacted 5y the Senate and Souse of Representatives of the United 
States of America in Qmg^ess assembled, That it shall and may be1awfi4 
Ibr &e President of the United "States, to cause so much of any territory 
belonging to the United States, west^of the, river Ifississippi, not included 
in any State, and to which the Indian i^tle has been estinguished, as he 
may judge necessi^-y, io be divided into a suitable number of districts for 
the reception of such trib^ or nations of Indians as may choose to 
exchange the lands wbere they how riedide, and remove there, and to 
cause each of said districts to be so described by natural or aitifioidl 
marks, as to be easily 'distinguished from every other. 

Sbo. 2. Andde it further enacted^ That it shall and may be lawful for 
the l^reeident to exchange any or all of such' districts, so to be laid off 
and ^described, with any tribe or nation of Indians now residing Ivithin 
the limits of any of the States ox territories, ^d with which the United 
States have existing treaties, for tlie whole, or any '^art or porticn of the 
territory otaimed and occupied ^by such tribe or naiaCn,' within the 
bounds of apy one, or more, of the States or territories* « . ' 

Sko. 8. And he it' further enadted^ That, in the making of any such 
exchange,' or eifchanges^ it 'slt$U. ao^ m^ be lawfhl for the- President 
solemnly to assure the tribe or Qation with which the exchange-is made, 
that the United States will fopeVer -'secure and guarantee to them, and 
their heirs or successors, the coi^ntry so exchanged with them, and that. 
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if tbey preflar* ifc, the XJmtecL States will oanse a patent or grant, to \m 
made and ezeoated to them for the same: .iVmf2«2 ahoai^B^ Thatsneh 
lasda ab^ revert to the United fitatea, if tiie Indiana beeome extinct^ or 
abandon the sape. * . ^ 

Seo. 4. And le iU farther hioeted, That if, upon any of the bmds now 
oocapied .by the ladiana, and to be%e3H3hanged for, there ahonld be sach 
improvementB as, add yalneto the knd olaiiBed1>7 any individnal or indi« 
Tiduala of snob tribea or nations, it shall apd may be lawAd for the Pre* 
sident to oanse such valQe to be ascertained; by appiau<sment or otherwise, 
and to cause snob ascertained yakie t6 b4 paid to the person or penona 
cUlming snob improyements. * . 

8tq. 6. And ie U fwrih&r enacted^ That, npon tiie making of any snob 
exchange as is contemplated by. this acl^ it shall/and may be lawM for 
tlie I^resident ta canae snoh aid ah^ assistance to be ftimisbed to the emi- 
grants, as may be necesaary and proper to enable thepi to remove to, and 
settle in, the conntry foY which they may have exchanged; and alaoj to 
give them such aid and assistance as' may be necessary for their support 
and subsistence for the first year after their .removal. 

8x0. 6. And he- it fwrther, enaeUdy That it shall .and may be lawjRil for 
the President to cause such tribe or nation to be protected, at their new 
residence, against all interruption or disturbance from any other tribe or 
nation of Indians, or fh>m any other person or persons whatever. 

Sbo.*7. jifid^i^yWtAtfrmacfM?, Thatitahanand inay belawfUfor 
the President to have the same anperintendenoe and cave over any tribe 
or nation in ^e country to which they ipi^y remove, aa ocmtemplated by 
this' ftpt,.that he ia now autboriaed to have oveir them at their present 
places of residenee. 

Bbo. 8. And he itjtirther enaated^ That for the purpose of -^vhig 
effect to the provisions of this' act,> the sum. of * doilan is hereby 

appropriated, to be pjcdd-eut of any money in the Treaacnry, not otherwise 
app^piiated. > 



\ • 



* Still continuing to take hia aooQatomed intereat in the oopoerba of 
the Indiana, Judge' Whitid| in delation tgr the ao-caUed '' (Aerbkee 

Memorial/' piteented by Hfr. Clay, ^Mfke ^s foltowa^Feh. 4ih^ 1885 ; 

• % 

> 4 

In praaeating &e memorial and reaolationa, the Ben* flenafor hu 
gone into a diaeoasien of the powers of theSkUes, and the manner in 
which those powexs h«7e bemi exerted orer the Indians. 
. I do iiot believe any. benefit is likely te nesoll' to. the people of the 
Uiited States^ or to the Indiana, fromsoch disenssiona; but aa the aab- 
Uei haa been int^iioad, it is doe to the States, that, at leaat, aome of 
4be gioopds npon whieh they have aoted, ahoiild be brought to the nottoe 
/ of the Senate* . - 
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WbUi iTM the ooadition of 4^e Induon, within iheUmUi of the Staiet 
at the ck)se of the revolntionairj war,f 

The people ef the United Stoles declared their independeiice, and the 
reTohidoQary^wer in n^alnt^nanee df th.at*deolaration« terminated in a' 
treaty of peao9 ia 176S. The limito and bonnde of the States are desorihed 
in thai tieaty. Each of the States^-^ithin ito territorial limits, believed 4t 
was free, sovereign, and independent* and that a ini^ority had a right to 
pireecribe whatover roles they pleaeed for the government of every person, 
W every age, sex, 'and ooloi^ within their acknowledged boandaries. 

£ach of these States believe they still possess all these powers, except 
80 far as they have «epr«s9^ graated to ihe Federal Government, f^r the 
^ood of the whole. 

The articles of oonfederatioa gave to tl^ Federal government power to 
regalate trade and iatftrconrse with the Indians, bat contain an ezprese 
proviso that Gpngreas shall not interfere with the tsititoiial rights <^ the 



The first treaty with the Oherokete was made in 1785^ and altbpagh 
thi^ artioles refomd to were then in force, "the lands allotted* to the 
Indiejis inohided 4 large portion, of the territory of North Carolina. 

That State wim md inattentive to her rights. I%e had an egent present 
when the treaty was negotiate4» ft&d he there entered the solemn protest 
of nis State^ more • than cttice, againit this exercise of. fedeml pow<ir. 
These protests are still on record, and can yet be produced at aay time 
the Senate niay /desire. • > 

The ovt treaty ^ith the Cherqkees waa aftsr the present constitation 
was edited. 

In the mean tinie, Nottd Carolina had been nrged to cede her western 
lands to the United States, and one' motive for this was, that the ITnitAd 
States wcLuld be the better enabled to regulate .her affurs with the 
Qherokees, it J>eiag then briieved, fhey jill, er nearly^ all, lived"oa 
these lands. < ' . 

la 1789, Nortil Cah>Iitta, yielding to these soliqitations, inade the cession. 

The, vacant ^)ands, after satisfying all existing claims agltinst North 
Carolinai were the property of the .United States, who. also had the sole 
power of legislation. The United States thas tnming the vacant soil, and 
having the iBtUire oooereigtUy and jmiodiction; and still believing the 
Gherokees resident apon this territory, made'the treaty of Holston in 179L - 

After arguing apoa the bojindary between tiie Whites and the Indians, 
there IS one express' gnarantee to the Indians of their laftds. '. This, if my 
memoi7 serves me, is the^r#< guarantee to these Indians. This gaaran- 
tse was inserted not by the me^ motion of onr Commissioner, bat by the 
express instructions of President Washington^ The reason of this is 
obvious t9 me. .General Wash ingtoU believed, at that day, the teuntry 
guarantee^} to the Indians was a tract oyer i^hich the United States alone 
had the sovereignty and jurisdiction, and that they were the owners' of « 
the soil; that.aeither the sovereign nor territorial rights of aay State 
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verelnyaded ^j stich a edpnlation, and that it wovld be 'the ineanii of 
preTontiDg fa tare enoroathments upon the Indiatie. 

_ I mm 

We DOW know b; our own ezecutiye journal^ kept seoret ntntil a f6w 
years paM, ^at when the*fint agreement with the Indians if ere made, 
after the adoption of the constitution, the President himself doubted 
whether they oiight to go throligh the forms prescribed ibr treaties ; he 
sent a message to the Senate f it doubted, but eyentually-seepned to hard 
%x>ted upon the opinion, that the formal, sanction of 'tyro-thirds of the 
Senators ptesent^ required to ratify treaties, w^uld be a ^e Tule, to to 
these compacts or agreements, which course has been pursued eyer since. 
. A further illustration of General Washington's views as to the rights 
of States, vaay be giyen by his conduct in relation to kmds. within the 
liinits'of New York, which were> attempted to 'be secured to Indians by 
treaty; He condemned this course .on the patt of the agent, aiid made it 
the eubjedt o^ a special letter on -record. 

The tt'act of- country, ceded by Kortii Carolina to the United Stat^, in 
lT89f ^tid which was "a territory ip 1791, when the Holston treaty was 
mitde, continued to be a territory till February, 1796, when the residents 
framed the cons'titntlon, and afterwards were admitted, into the Unioh. 

Ih the treaties with Oherokees, subsequent to that period (and 'ther:^ 
were many of them, as has been correctly said by the^ honorable -senator 
l^m Kentuckj) the United States seemed te haVe lest sight of the dis- 
tinotioA' between their powers oyer a country, of which they had both 
the r^ght of soil andyurndte^um,' and one where the. /Sta<0» had the right 
of soit and jurisdiolSon, and' to haye continued tha gtiacantee as inserted 
in the treaty of 1791. ; 

The States, heweyer, do &ot'ac«piesce in this exezsoise of federal 
power. The same opiniov entertained, by North CaroKna, in 1786, is 
adhered to now. They maintain thfrt they Vtre soyereign and independent 
oommunities, withln'tHe whole of their chartered' limits, upon all points, 
where they haye not transferred their powers to the federal goyetnment 

They maintain that thes^ agreements with « portion 6f their own 
population 4ire not treaties, within the meaning of the Oonstitution ; and 
tbey deny that they haye eyer yitoted in the. federal ^yemment the power 
by treaty, or otherwise, with any portion of the people within their limits, 
no matter whether French, 'G9rman,«'or Indians, to' take -from Ihe State 
Qbe acre ef it9 territorfi^ and transfer it to any other people whateyen 

They . maintain that each* State has the right) independently of the 
federal and all otfate goyemments, to enact such laws for the goyemment 
of their whble- population, as, in the- 'wisdom of their own- legislatures, 
may «eem Jiest suited to the interest of all ; and. that in the exercike of 
this power, none, out of tfaeit limits,' has the right ^ interfers. 

If the States are righifn the operation of these powers it ihust clearly 
follow that they\lbne*faaye'th^ power to judge whether their- lawa are 
adapted to the condition and wants of the people. 

Whether the States are correoi in the iuertton and maintenance of 



8FSB0Q ON OHEaOKSS ttSMOftlAL. 107 

these rights* and poweM Qr not, they think tl^ey n% and manj othen 
ihink with them^ They ha?e aoted^ upon them» and will cohtina^ to do 
80t as I ^tmXj believe; Qeorgia has extended her laws ^over the whole 
limits. Tennessee' iias, to some purposes; done the same tUngi and so 
Iftave North Carolina and Alabiima. . • 

How, then, are these States, to be indueed to resoind or repeal those 
liawsf Suppose the' Uj^iled States apply to them for the j^epealt they 
"will answer, their laws, are approved by their people, they had the povper 
to enact them, and they will not re^teal them. What then? Are the 
United States to apply 'force to compel the repeal? If thf y do, and sucfi' 
Ibree is met by an- opposing force ftom the States, we then have pre- 
sented to oOt view ^ the 'most horrid :of all spectacles. - Arn^ed .'strife 
between, brothers, and in {be midst of it, what becomes of the Red men 
fn whose rights this war is- waged ? They are swept .from this state of 
ezistenee. When 'the wflr terminates; ther^ will be no Indiaxft to b^ pro^ 
tected by the United States, or by those States individually. 

The time ha^ arrived when weainst all speak out>> plainly as we think. 
Thtese people, if they remain where they are, must submit to the laws of 
the respective States. They cannot exist in the States as a separate and 
distinct community, governed by their own customs and laWs. Some or 
them are civilised and enlightened; they will make useful and. respect- 
able membcire of the .community. They may still remain where they are 
if tbey choose. But thi^ is not the cbndition of the mass of the Indian 
population.^ They are poor, ignorant, and uninformed. 

Ilesiding where they pow do, certain misery and ruin await theVp.- 
If they will renlove beyond the Mississippi, oiit of our States and orgiin- 
ised territories, they may* be* preserved. .Then* they may progress In th^t 
eivilisfition which has commenced ; they can, as freemen, have a govern- 
ment of their own choice r ^hoir interests can be 'promx>ted, and ^heir 
lights protected, by the United States, vnthout collision with sny State. 
Who now doubts that it is their interest tQ do so ? Few men can doubt.it, 
who will' take puns to ac<|ilire cotreotnnfbrmahon^ and then duly consider 
the subject.- I believe the time has nearly arrived, and will certainly 
soon have arrived^, when there will be but one. opinion upon this subject 
throughout the oountrj. ^ 

The policy of indncipg Qur Indiaiis to remove irest of thcf Mississippi> 
did ho\ originate with this administration. 'As early, at all events, as 
1804, it was the policy of Mr. Jefferson. ' It has bten the policy of every 
sncoeeding- administration ; and' during the last administration, it .had, 
in the then Secretary of War, one of its ablest advocates. . The great di^ 
tinctfop between this and prior administrations conmsts in the present 
liaving.si|cceeded to a hiuch greater extent in. cari>ying into eifect^ what 
ail, from.the time of Mr. JefTerson, desired to aocoroplish. . . 

The hoporable Senator from Kentucky 'thinks, as the State of * Qeorgia 
has shut her courts agfUnA those people, we ought to open those of the 
United States to them. And if we can, let me ask, Mr. President, of 



168 lfUIO» OF .HU0H i:.AW80N.Wfl|TS. 

viiat jif«s(io«f beneftt will fuoh a provisioB be T Vselaw. Snoowafe 
a poor Indian, Hying surroitiided by Wbitec, unfriendly to bim, to oom* 
menoe suit, in tfae federal lureuit ooort, and tben foUovFii.bere to tbe 
' Supreme cocurt^ to aesett bit title b>,160 or to 640. acrei of land, and by 
tbe time the cause is decided, be and bis family ^1 etarve to death. 
. iBslfRd of tbu^ let UB eneoutage tbefn, bj aU tbe means in our power, 
to remove. Hvery'day they remain, tbe means of tbe United Stales tp 
fumiab tbem comfortable* bojues west of tbe Mississippi, are lessening 
Other tribes, are going and getting th^ii oboicei'Of the country.; Lei 
tjbese be enoooraged toremoTB speedily ; provide funds for their removal, 
f^r tbeijr comfortably support f9r a season. iPjamisb tbem^t permaneal 
home; guarantee.it by ^1 the solemnities which 'can be deemed neoea- 
aaiyi.and tben,^ faitbfully obsence this.guarantoe^ Upon tiyese points* if 
additipnal legislation is found to be proper, I ^ willing Vo go to any 
extent which may be deemed necessary, and which is Qot io(eoBsistent 
with what. is due to this iuterests of the great bpdy of oiir eommouity. 

tn a letter to J. A. Whitetide, E^., dated Sept. 17/1885, Judge 
White foniishes a'Valvable BtatemeDt of hbviowB on the Indiaii quea- 
tion. ' In a'portiei^ of that letter he says^ 

1 moat.beartily appr6ve the. policy of ^tbe present -AdmrnisiratioB » 
removipg the Indians settU^ within the States and .territories, to tlie 
western side of the Jiiesissippi ; and then settling Uxein beyond. the limits 
of any State or organised temtory^ and .have giyen sooh aid ar was %m 
my power to efieot that ol^eet. 

During the session of 1JS20-30, the plan wait aubsritted to Ooagtev, 
fuid after' a mos^ laborious examinatien and discussion, waa sanetionad 
]^y tliat body. Ii| that examination and di^sussiop, i| was my lot to tain 
BO incottsidsrable part, ao^ at that. day, tbbse with whom I was aascwt 
ated were pleased to tbiuk my ekertiooa were of no inoonaiderable valna 
Public opinion wm much divided; it has now settled down in an appnK 
vdi of the plka then adopted. Many treaties have been.formed with the 
various tribes of Indians, and nuipbers. of 4iem have been • aetnally 
removed. Those residing east of the IMLississippi, to wit :■ the Ohiekaaaws, 
Choctaws, Greeks, Gberokees, and Seminole Indfaas, were the haVdost 
to convince that their interest .would be promoted by.« removaL All of 
tbese»^xeept the Oberokees, have at kngth/)>eoome«onvino6d, oedad their 
country, and bav^ either' actually jremoTed, or agreed to do so. The 
Oberokees yet remain, and poirto of ^heir country aae is l^enneipBa, N. 
Carolina^ Georgia, and AUbama. To each of these States, it ia a matter 
of - peculiar, interest that their .claim should be • extinguished, and' tl|^ 
rbnkoved. In x^peat.ed instanees, the United $totes bav»- made tieatiea 
vnth tbe Oberokees from the year 1785 up to the year 1&19, and-solemnly 
bound tfaeinselves to guarantee to 4hem the vwon&y where they now 
naide. As early as the year 1S02, the United- Sta^ made a compact 
with the Stato.of QeoK|^ ia which they bowid tbemiaLf es finr a valuabla 
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to exIiDgQisb Ibe Indiikii tribe wifebiD b«r lioril^ eo soob jw 
k could be 'done oa reaeonable termSb On (he one band, -Georgia has 
been preeeing for ii eompfianoe with this stipalatiqn ; on the otfci^rvibe 
Oberokeea have been urging a eooipliaooe with the gnarantee oontained 
in the treaties. « These inconsistent obligafiens have oocasioned «iaeh em- 
barrassment. I have mentioned the doctrine, that if. no <yther govern- 
neat were coneemed bdt the United States, they were bound to make 
good theUr treaty ttipaialSonis, by securing to the Indians fhe ei\}oyment 
cff the country guarMitied ; but tii«t Georgia wae completely spvereign and 
independent withip berywn acknowledged liipits, except so far as she bad 
«g»«ss2|r suirendersd hwf aorereigaty to the United Stittes ; tbat.sbe never 
had g;ranted the .power to the Eederal'gOTQranient» by treaty or.otbe^. 
. wise^ to dispose- of any portion of her territory ; and th«reftMre.th.ese guaran- 
tees to the Indians -could not' he complied with sp^fically, biyt mast be 
compensated by paying to the Indians the full yalue of their country 
whenever the ^tato chose to assert herrights within her own limits. 

•Xhia subject I had occasion to discuss at length, in the early part of the 
year 1830, and have maintained this docjtriner at all times, and in M 
places, when it was spoken of in my presence, from that day to this. 

On all occasions I bavA used every Jbir means hi my power to produce 
a disposition on the part of tbe-Iildians, to sell out their claim to the 
United States, aod remove-; and he>who asserte to the contrary does him* 
self great iigustice', becau^ hp asserte that which id untrue. 

By ihoee who kave latterly, been disposed to find faulty it has been 
alleg^ that srinter before, last; the United States negotiated % treaty, 
with the Gherokees, which; if ratified by the SenAto^ would have pvt this> 
qawtioQ at rest, and that I'Was oppoeed to ito ratificaUour • . 

It is trua, at the tiuM mentioned, Andrew Boss, James Starr, and sonie 
ethen, came 4>b to Washing.too, an4 there made what was called a treaty ; 
and it is also- true, that iastriiment was ^submitted to the Senate for rati* 
fication, and tbaV the-whole cop&mittoe, of which J was one member, 
reported against ite ratification, on the ground that it was "not a treaty..' 

A treaty is a contract fit agreement 'between two or more natiotis Or 
countries. To give it any ^validity, it must l\aVe tbe assent of both 
partiee. This instrument, if ratified, was intended to bind the United 
Stetes on one part, and the Oberokee Indians- on the other. 

Andrew Ross and his party were net ekiefi of the nation'; they did not 
pretend to represent the nation ; they were* net authorised by the nation, 
to make the tnaty-,' nor did thetf jpreknd Ikey had any.weh auihorUyi 
aod there mnB % prcteti tigned^ or pretel^ed to be Bi^ed,.by almost the 
itMe wUion^ against any <UUm.pt of ih^t to make a treaiy^ 
. Under these- cireumstanceb, I eonld find no principle or precedent 
which would justify me in calling that a treaty, which not only had not 
the asaent of the IniUans, but was taade against their express wishes i 
therefore I held myself bound, net to recommend ito ratification. I 
sought inlbrmation from-^h^Sooretary of War and others, and' could fiird 
no one man who could furnish me with either principle fMf precedent for 
a course difierent from that which I pursued. It will be recollected, 
that during a prio^ administration, by some inadvertence, a .treaty had 



170 MEMOIR, or HirOH-LAWSON WHITS^ 

•been made aikd ratified with the Greet kidiane, whidh, upon examina- 
tion^ was found tb be mithbui authority from ihe'Ludians^ and what 
weie. the conBeqfaeoees ? A ciTil war ; the principal Indian negotiator 
pat to death, and the treaty an^lled by the President and Senate. 

With a full knowledge' of all this, I could' not recommend- the ratifica- 
tion of this instrument <i8 a treaty, when; in my best judgment, it wanted 
the ^efUial requisites to make it binding upon the parties^ ' 
- It has alsp been objected to- me, that during the same' winter, I intro- 
duced an4 urged the Senate to adop^ a resolution, requfestiiig the Presi- 
dent to negotiate with the Skate of Georgia, for ^portion of her territory 
for the Chetokees. It is 'true, such a resolution was recommended by the 
ximanimou^ consent of the Committee on Indian AiTairs, 6f which I was 
chairman, and the Senate did net adopt it I was induced (x> give my 
aupport to that reselution for the foUowing reasons: -^Georgia had 
extended her laws over the Indians. , She had paroelled out amo^g her 
citizens' the Indian territory,* reserting to the Indians the' tracts of land 
fipon which they actually resided. Ross and* the other .chiefs petitioned 
Gongreis to. make good the guaranties contained in the treaties. Georgia 
t^as pressing to have the Indian title extinguished according to the com- 
pact, and one of the senators had introduced a bill, the first section of 
which provided that the United States should purchase out from ike 
■ Indians those settlements which had been reserved by tite Georgian lawa, 
if they were Willing to sell; and the second section provided, if the 
Indianir would no^ sell, that then the United $tate9 siiould purchase out 
from the indHfidual citizens iheir jus 'simplex in those reservations, and 
.Test thesame i^ the Indian occupants. 

Th^se various matters wei^e all befoiie the committee at the same time^ 
and in addition to this, Ross and his party communicated to the commit- 
tee A wish, if nothing more could be donev that the Federal Government 
should endeavour to procure from Georgia a small portion of her territory, . 
upon which the Ini^ians might reside A few years, until they could be 
better qualified fir- the eivU government of the Stfite of Georgia, and 
alleged that some influential men in Georgia had asstireil theoL tLat the 
State would be willing to make such an arrangement, and if she would 
not when applied to by the l^ederal Government, that then the Indiai^s 
would sell out their whole country and remove. 

' In this state of things, and under these circumstances, I gave my sane- 
tion to the 'resolutions, without much- expectation ^bat Georgia wouTd 
yield to the wishes of the Indians ; but with a settled conviction that if 
Georgia refused, that then the Indians could have no pretext for longer 
delaying a treaty ; and I .yet believe, if the Sona^ had adopted the reeo^ 
lution, and Georgia' had refused, that before this time we should have 
had a treaty with the Cherokees. In thisl may be mistaken, therefore 
find no fault with that part of the Senate who thought diffefently. 

During the last session .of Congress, there were two parties of Cheno- 
kees in VTashington, the one headed by Jolin Ross, and supposed to 
represent the wholp of the- Cherokees, the other by Ridge» and said to 
represent a small portion only. • Memorials trom both thes4 parties had 
beien presented to the Senate, the firsts praying Congresa to make good 
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their treaty stipulatioiis, and the last, pra juig proTision to he ' madci for 
their reliiOTid west of tha Mississippi, These memorials were referred to 
the' connnittee, of which I, was cbairman. Near ^e close of the session, 
I was informed hy the Secretary, of War that the .executive had been 
negotiatitag with RbsB ancl his party for the extiDgaishnfent of .their title 
to tbe whole country tapw occupied hy them, and that they had di8agrep4 
as |D the price to be giyea,' and ihat floss had pr6p68ed to accept any 
sum whkh the Senate would say. was reasonahle, and therefore it was 
Wished the. Senate should give its^adviee as to the price. 

The difficnlty at once presented itself^ what modie could b^ adopted to 
hrtng the subject before the Senate, so as* to epable that body, to ezpVese 
its opinion. I took the liberty of suggesting that the President ought to * 
send a confidential message, asking the a^vibe of the .S^iate, and then, 
without' doubt, it would be given, a$i this bad been the course pursi^ed by 
President Washington and the Senate, prior to the treaty of 1791, with 
- this same nation ef Indians. The Secretary afterwards informed me he 
had conferred with the President, who declined sending any .message 
asking advice from 'the Senate, and thus it appeared the n^gotiatioil must 
&11 through, as .at that time no other regular n)ode of bringing the^ subject 
before that body occurred to 'me, or was snggest^d by any oth^r person* 
March solicitude was felt by se.Yeral members with ^om I conversed, as 
well as by myself, that the opportunity of settling iamicably a •controversy 
which had occasioned much trouble often,, a^d serious apprehensions^ 
should be Tost, and in reflecting upon £he s^ibject, a mo'de of bringing 
. tiie matter ^fbre the Senatd presented itself to' my mind, which was. 
•atisfactoi^.- I stated it to the 'commrttee ; they concurred in it ; we 
brpught the case before the Senate, and it aided in the adoptipn 6f a reso- 
lution which you have seen published. 

Any statement or suggestion which has been made, that either pub- 
licly or privately I nave said. or done anything sinee beings member of 
the Semite, with a view, in any respect, to delay or defeat a treaty urith 
the 'Cherokees, is entirely erroneous ; my. best exertions have, at all 
times, been used to effect that otgecl^ and when the resolution, just 
alluded to, was adopted, I 'felt that my task was finished, and .that * a 
treaty would be the immediate oonse^nence.' li it fhils» the fault ought 
not to be placed to my account. 



Id 1826, soon after his entrance into political life, Judge White, in 
common with the whble party of which XJen. Jackson became the 
head, and in conformity to the declarations of that leader, was an 
avowed enemy to the existing system of executive patronage, and the 
cksi of measureis naturally resulting from %t. loi 1838, upon^ the 
receipt ef Mr. CaUioiih's report (from the select oomviittee appointed 
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9i his instance) to inquire into the extent and ^^opention of' ihe eoB-> 
stantly incfeAsing patroni^ of ihe.dxeoutive of the United States, 
Judge Wl^ite spoke in Support of this bill^ althoc^k by so 'doins he 
incurred qauch displeasure' from his friends of the party i^ power. 
He avowed the same prin'eiples that he had avowed before, in 1B26, 
and afterwards in 1830. Ke wasoonsis^nt in action and in speech; 
bdt his friends of the Democratic host, who were now using for their 
own purposes the inachinery whose jise had afforded them so fine a 
subject for invective when in the hands of their opponentsi oould not 
patiently listen to a speech which, while it was strictly and entir^y 
a repeated etatement and a support of Judge White's own Tierwa, 
was indireotly though cleanly a thorough Exhibition of their own 
inconsistency. Judge Whitest remarks on this subject ard of lasting 
interest; and that not the JeaCst at the present day. We subjoin the 
essential portions of this forcible and valuable «p0ech. Febraary 1 6th, 
1835, Mr. White said: 

Mr. Pre^ide^t: It wi^my fortune to 'be placed on th6 committ^ of 
lUn^ in ihe year 1826, whose proceedings have beeil spoken of in this 
debate. T am one of the committee who concurred i^ reporting the bill 
sfud to be similar to the one und^ consideration. I am now as ready 
to carry out the opinions then entertained lus I was at that time, uple^ 
it 6an be shown that Congfess has no power to make the enactmehts, or 
that they ^ould be iajurious to society. 

The number of officers ^n^ployed'in handling -public money was neces- 
Sisnly very much increaised during the war which terminated in 18l4->i6, 
Althongh the President* had the^ poWer to remove all the officers, mi^n- 
tioned in this, bill, yet it was believed^ in the year 1820, it had not been 
exercised- as frequently as the public interest required ; officers who had 
collected money which they ought to have paid Into the treasury, and 
officers who drew money out of the treasury, which it was their duty 
to disburse according .to the requiremetft of acts of Oongress,' had in 
many instances failed in the performance Of their duty ; losses had been 
sustained, and more were feared, unless . additional provisions were 
made ; these circumstances gave rise to the act of 1820. 

By this* statute, at the end of every fpur years each of these officers is to 
be out of office as a matter of course, without the exercise of any exveu- 
tive power whatever; and during four yeiars,' thd Fresiijefit, if Jie 
chooses to do. so, has the^wer of removing all o^ sflj of them from 
office. In parrying into ef^ct the pro^sions of this act, it was expected 
that when the. term of an pfficer expired, the President would inform 
himself through the proper department, whether the officer had dis- 
charged his duty with fidelity ; and if he was informed he hact,'that he 
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would tiien renondiute'hikn fbr the Mme office ix fi]i6ther~tenn. I 
belJBve thai the benefits expected from this law ha^e .l^n realized by 
th^ pnustice under it. Ever ftiiioe LJiaVe had the honor of a deat on this 
floor, I affirm tltat^ both under the past and tiie present Adminifltration, 
X hare witnessed the .strictest scnitiay .into the oondtK^ of these offioere, 
Whenever renominated ; .and I do not remember a -single case in which: 
tiiere was a disppsitioli manifested t6-continne'any one of them' who had 
been fiiithless in his tnuAr. Bnt,in 1826, the committee bellidYe<^ fhat 
although much.good ha4 resulted from this law, yet, ii> the struggles for 
place and 'for power between wties, very great eyils which had not 
been foreseen, would- in all {Probability be experienced. The whole of 
tiieee officers, amounting ^ a vast number, all going out at th^end of" 
each four years^ and being entirely dependent uj^on the will of 'the Presi- 
dent, forthe^ renewal 6f tbefr commissions, many of them would be 
induced to look more to their own situation and inteMt than to the 
welfiffe of the oonntFy ; and,' with a View to secure themselves, they 
would be Hio6t likefy te conform th^r opinions to the^ wishes of the 
President, whoever hft* might happen to be. If he was ^r candidate for 
re-election himselfj they would- most likely vote for lilm ; or if one of his 
friends was a candidate, they wpdld vote foi* him, although they might 
not conscientiously belieye the best intei*est8 of the cbunCry" would be 
promoted by the Interests* of Ins opponent* It is no answer to this 
argumeni to say it casts reproach' upon these officeis to suppose tb^' 
would surrendifr their opinions to thosd in ^ower. Mr. President, Is it 
a reproach to say they are menf Is it a stigma upon their character to 
say that while lliey lire in this wt>rld, that' while they have fhmiUes to 
provide for, they must have the means of living ? We all know that we 
ire too apt to conclude that our neT^bors will be pretty well provided 
for When we ore vevy well provided for ourselves. Experience cqu- 
Vinces us thai whto a man who* is dependent on his own exertions for a 
living, obtains one of these offloes, he and his fomily manage Well if they 
keep their expeoditures witibin their ssIaSry. TFhey become dependent 
upon the quaMar's salary for food and clothing. If deprived of the office, 
fieiatai, knows not what to fnm hSi hand to, to earn a. dollar tp subsist 
upon. To be deprived of theoffiee -is to b^'deprived'of the dnly means 
of obtaining a livelihood by lionest means. Undef sdch oircumstances,' it 
is most likdty the officer will tiet give his Judgment ftir play ; he will 
conform his opinions to the opinion of the man who has his all in his 
pQwer; or if lie has manliness enough, to form an impartial opinion of 
the merits of the respective candidates, he will too • seldom have the 
fortitude to express it^ either in conversation or by .his vote. The pro- 
bability is that he will soon lose all that manly faidependenoe so essential' 
to the preservation of a free government. 
But, Mr. President, fhia evil does not stop' with the head of the 
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fiimily ; tke same tone of servile feeling ib obmmnnicated to his whole 
fiunily. It stopib n€|ft wi£h,his wife and hia children ; H is oottininnieated 
to his &mily oonneetions. They know the situation oT the officer^ he 
and they,talk it over in their family oiMe; they sympathize with him 
and all know the feelings of the ezeentv^e will he ihe more kind towards 
him in proportion to his influence among his friends ; and the result will 
he that inmost cases they will all settle dow^ in the conviction that it is 
most wi^e to think and vote as the President' wbhes. Very littls 
reflection^ I think, must eatisfy us of the alarming extent of this influence 
in our elections. « ML Strict attoilieys, all custom-house officers, all 
..paymasters, all receivoB of puhlib mone/s at your land offices, and all 
Surveyors of your puhlic lands^ with tbeir clerks, and all their fimily 
connection?, placed in .a^ Situation to do ab the President of the United 
States' may wish ; add to this the fbither consideration that these men; 
from their official stations, each ha^ vastly more influence among his 
acquaintances than he would have if he were a private man. Society, 
from the very situation of the officer,' will suppose him a hetter judgto of 
the fitness of a man for the presidential chair than he would he if h^ 
Were a private man : besides that, many wUl know that the officer will 
have it in his power to do them good turns lii his office if they can 
secure his good .opinion.! 

Now, let us suppose a President in pflioe, possessed of the mass of infln* 
ence thus collected, wishing to be elected for a second term, when it was 
the interest of society to leave hiii out and put 'some oth^r person in : or 
let us suppose a' President «in for tha last time, and wishing to designate 
some individual as his successor, who wonldnot be the choice of a minority, 
if left 4ee to act according if> their unbiased judgment What then 
would most probably happen t 'We inlght some time find that the Presi- 
dent would not, in such- a case, be contented with all these peopl^iimply 
thinking with him and voting with him; they must do knore on -pain of 
not .being renominated; they must each man do his best to influence -as 
mai^y to think, to speak, and to act with them, as' they can procure.' 
Where couM you And a man able, to make a stand in opposition to.this 
demand ? Nowhere ; and you would seldom find one willing to make the 
experiment. 'Eyery one must believe he would have no chance of isiAiOess 
against suph fearful odds.' jlWe officers and their friends would apt in 
concert from one end of the Union to the^ther. They wiU have it in their 
pow«r to pour out at once through the whole body politic, a' flood that 
would sweep'frpm the purest man that Uves, every particle of reputation 
he had acquired by a long life of virtue and utofulnesb. Jn 1826, as one 
member of the cottmittee, I came to the conclusion that it was danger- 
• one to leav^ such a power in the hands of thO' executive, and.tiirou^ onr 
chairman expressed that opinion to the world. I entertain the same 
opinion now, and am prepared to 're-affirm, and to act npon H. . Then I 
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m opi>osition to the Admiilistration; now, I am a friend to tbe Adndtt^ 
ktration. This oan' make na'oluuige i& py oonrae. Wben yr^ baixe a 
jpnre ai^4 virtnons man for onf Chief Magistrate he will tha^k Oongresa^td 
take- from him everjr disoretipnary power whi()h it can take wit^ pn)- 
priety. It wiH ease him of a* labor and responBibiUty most unpleasant to 
a good man, and he will still have as many discretionary powenr as he 
will know liow to exercise for the; public good. . If ever it should ^ouv 
pusfortone to have-6ne of an opposite charaotet, disposed to use all his 
powers for the beoiefit of himself and his friends, and for the purpose of 
perpetuating power in his and their iiands, then society «t large ought to 
thank us for stripping .the exeoutiye of* this influence. * . '. 

My opinions upon>this salijeot are not founded* upon the petty considera- 
tion of who^is in power, whether he is a political friend or a political oppo- 
nent; they. rest upon the eternal principles pf what J thio^ is right and 
wrong between, those who are in and those who. are out of power. rThey 
are founded upon pfindple deep as the foundations of i^^enlment itself; 
upon principles the disregfurd of which .will poison the yery fountoia 
from which all the blessings o{ our free and happy goTerUment flow. The 
elective frapchise— oorrupt that ; place our citizens in such a situation 
tliat tliey will not freely form qpiniona for themselves and f^arless^ act 
upon them ; and washall have little left worth preserving. 

When called on to act my part) it is matter not to-be considered by, me, 
whether my friends are in or out. In 1826, when called on for an opinion, 
my friends and myself were at the bottom of the polidciil wheel. - I then 
entertained and ezpre^tied an opinion. Kow it has turned; my friends 
an4 myself are at the .top; our opponents are at the bottom ; where we 
may be ivlth the next whirl, no man can tell. -As wise men, what ought 
we to do? We 9ught to act justly to all men, honestly carry out our own 
old opinions, and secure « the people, as far as we oan, in the free^ unin- 
flnenced'^exercise of their own opinions at elections. My principles are 
io limit power, if we can, so as to- make ev^ man secure in voting f<^ 
whom he pleases, as he is in matters Of region ; in worshipping .J^a 
Maker according to the dictates of his owu conspi^nceu . When power is 
80 limited thkt no raafo can so use it as to ii\ji)re his opponents, then^ and 
then only, do I consider jnyself safe. * ^ .' . 

The question recurs, how can Congress aecnre the citizen iij ofBoeagfdnst 
an arbitrary exercise.of t|iis power, in cases whe^e the public good do^ 
9ot require it? Jhe coinmittee have^ attempted to give this secudty by 
providing that whenever a nomination is made to the Senate to fill a 
vacancy occasioned, by a removal, the IVesident shall state the reasons 
ibr such removal. This it has been contended Congress has no power to 
do, because all executive power is vested in the President by the Cbnsti^ 
totiou, and remoyal fh>m ofSice is an exerdse of executive power. 

The arguments upon this point are far from being satisfactory to my 
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vtta£L^ and I most cvave the indnlgeiioe of' the* Senate while I present' as 
briefly as possible my own Tiews upon it. * " • 

.Is any gentleman prepared to state it as his opinion that nnder cnar 
fyPKL of goyemm^nt, ezecntiye pcrwer is nnlknited and imdefinedf I 
hold no snoh doctrine ; and It wonid f^ear to me a most wild and mis* 
dhievoos op^on. 

The executive ppwpr, in onr goTemmen\ in thePlresldent, ia tSiat rested 
In him by .express' grants^ in the Oonstitntion, or by acts -ot dbngresa 
passed in piirsilance of the Gonstitntion^ and no more. By "the Oonstitn- 
tk>n, *' alb legislatilTe power herein granted i8*te8ted In Oongreas.'* By the 
same instrument the executiVe power is rebtd in il President. In this 
latter clause,'* tiie wordls *^ herein granted)" tsed fn the fbrmer aVe dropped. 
The reason for drbpplhg them is^ to my mind yery obyfous. If they had 
been used as to the President, he would hayb but a small portion of the 
powers necessary to be yested in him to' enable him to* cairy on the affairs 
of the government. The framers of that instrument foresaw that he 
must h&ye mftny more powers than they couM specify In the Constitution, 
and therefore they say tbc'Cxecntiye power shall be yested in a President, 
intending that he should haye and exercise iOl {he power they themsdyes 
^ tffcerwards might yest in him, imd a^o all others Vhich Congress mi^t 
from time to t^me yest in him by laws passed' io*pnrsuance of the Const!- 
tntien. > And afterwards 'they sum op his duties by laying that he shall 
* see that the laws are faithfully executed. •, ' - 

Under these seyeral clauses jbhe executiye powers are easily ascertained.. 
We first look into the Constitution, ' and there see- what powers are 
expressly giyen to him. Next we* look at the 'acts of Congress, ^pid* 
there find wiiat, powers Congress has inyested him with ; and thus we 
ascertain his whole powers, and then we see that his^ duties are to see that 
811 these powers are faithfully exeeuted.' Whateyer powers are yested by 
the Constitution, Congress' has' no poWer to change: whateyer powers* 
&ey yest by statute, they may change and modify* at pleasure. *Any 
other notion of executiye powers yested ip the President, it seems to 
me, cannot be maintained under obr fhune of goyernment. By the 
Constitution l^o classes of ofBcers are eyiddntly intended. X>ne ot 
thes^, Congress is bound to create; and Irh'en qreated, the tenure of 
their ofltfke is fixed by the Constitution, and can-neyer be changed- by 
act of Congress. As rektes to the oth^r class, Congress may create th^ 
office or not, as they please. In dating it, they may fix the tenure tea' 
tiiey please ; for life, for yeaw^ or at will; tfiey prescribe what duties they 
pleAse, and fix the compensation to isuit their own pleasure ; and .they 
may point out the mode in which the 'oflio^ is to be remoyed or 
dispUced. * 

Ours is emphatically a goyernment of fews.* We are* a free people 
because it is so. Wheneyer the will of tlie people is expressed, either in 
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t]ie Goostitatioa or in ft UtvpaoBedr in panaanoe thereof, it-jnnrt Ite cop« 
plied with, bemuse, ^oeordiBg to the theory of oar goveminenit, the 
people are soTeveign. . No person doubts, or ean donbt^ the power of the 
Preeidemt to remote in sach cases ; bnt ^ manner in which he ftcql^ires 
this jK)wer is a different qaestion; Gentlen^en who argae against this 
section say*, he has it from the OonstifeationT beeanse it .is an eicecntl^e 
powen I deny this, and say it is an ezecdtiTe power becatue it is made 

00 by statute, and iie .performs a constitutional duty whdnjie removes, 
because he is a« m^ch bound to perfoi^ ezecutiye dmtiee pointed out by 
statute as he is to perform those specified by the Constitution. It is an 
ezeoutiTe power, hebauaer it was. tlie wfll «of the people, through Oon* 
gress, as thdr agent, to make -it so; and the same power, through the 
Mune agept, could have made it a. judicial duty, if it 'had been deemed 
yriae so to provide. , 

Mr. President; th^ae are the principles upon which £ was prepared to 
act in 1S3B. They are those upon ^hich I wished to bring into power 
the present Ohief Magistrate. I speak only for myself; but i believed 
they were the prihciples of the party, with wliich. I acted, and that we 
were to gire effect to those prinoiples, ee far as- we might have the 
power. For one, I have seeh no sufficient reason to change them, and 
am prepared ta aiot Ihem out. It is in vun to fell me that this is d 
party question. It is a question of Amdamental prindplee, and lam on 
that aide of it fn which I have been educated, on which I have hereto- 
f<fre acted, as well ad my humble abilities haye Miabled me; it is. one I 
cannot abandon for any earthly consideration, because in its maintenance 

1 belieye the prosperity, 'hsppiness and security of the present and suc- 
ceeding generations haye a deep and abiding interest. It isailked by 
the opponents 'of this bill^ what benefit -its friends expect from a state- 
ment of the reajKms of the remoyal when the nomination of k snocessot 
is preseated to the )9enat»? I answer for myself I wish to cut up by 
the roots the ddrnQcaliring tendencies of <^ce«hunting. I wish to 
make such proyisions -by law as will shield the GUef Magistrate from 
impoaitions practised- upon him to* induce him to remove men from 
office. I wish to shield him from being imposed upon as to the charab* 
ter of those who apply for office. " As the law now'staiids, whenever a 
maa may take4i &ncy tfitAu. office filled by his neighbor, all h^ has to do 
b to poison the mind of the ezeeuUve a^inst the incumbent, and to 
make a fkvorable impressten ai^ to the fitness of him who desires to 
be the successor. These objects can be accomplished- by making charac- 
ters in secret upon paper. Before the officer is aware of it, his reputa* 
tion is blasted by secret and confidential. communioadoBs made by some 
of those he had esteemed his friends ; they are lodged with the ezecu*' 
^e, where it'is expected they will reoudn secret ; and upon the strength 
of these representations the officer is removed. When this is acceiA* 

12 



pliafajed, the souffle oommenoes lor a mrooessois and' paper eharaeieratxti 
procured far perhaps, half a dozen applicants ^ and ytey freqaentl7, th^ 
indiyidnal having, in point of filot, the wwrst eharaoter df any in th^ 
group is' so dressed np and Bopp'orted by oertifieates* as io <KmTince the 
execatiVe that.th^ public interest will b^ promoted by selecting him as 
tfab soociessor, andv^he-is nominated to the Senate, Th^e bnsiness doss 
not end here. ^ All .the. disappointed applicants then, go to wprk^with 
senatotto to defeat a confirmation of the nconination, each hoping that if 
that is doi^e, he stands next best with the execattTe, and wffl seenrs 
thence. « "• 

Under the prese^L state of t!]3ngs, society will become demoralized; 
men will be constantly coveting that p^Ms^ssed by their, neighbors ; -and 
for the sake of proctui^ ^vhat they covet, they will themselves be$r, and 
will procure others to bear false witness. Uz^der the laws, as they now 
stand, tl|e bnsinete of oflloe-kaatiftg Will become a idence. Men ^iH be 
seleoted • and ftimish^ with funds ' to(.4efWiy the eiq[>ense df coming to 
W,aahingt6n, for the purpose of havinjf one set tUrne^.out and another 
set put in, by means' of afttful tales, secretly ^tt^n il^and. rednced to 
writing, Whidi, it is supposed, will never see the light. This- officer and 
fepre^entative of offiee-hunters will txnne on*with one pocket ftill of bad 
characters with which to. tumx>nt incumbei^ts, and the other fbH of good 
ehasacters with, which to provide for his constitbeiits. 

Pass this bill,, and a wholesome check will be- given to tiiis wliole 
system. Bequure.the reasons, fbr removal to bC'Stated, and no man will 
dare to 'make a statement which he does not belieye to be trae, because 
exposure and disgrace will certainly be the consequence. You will take 
out, of the hand of the cowardly assaasin, the poisoned dagger heretofore 
used in the dark. Tou will shield the executive from mistakes founded 
on fiilse representations.* No executive can be personally acquaihted with 
.the eharaoteiB of all men in office, nor with the chilracters of all tiioea 
who desire ,offloe; he muit act upon 'information derived from others; he 
ought,' ajid I (eel persuaded the present Chief Magistrate .will, thank Goii- 
gress for 'any plan by Which he may be the better enabled to disoharge 
his offieial duties to the enhancement of tbs wel&re of society. 

Ai^tfaer advantage to be derived from ibis bill is, .that tt irill ohede 
the thirst fi>r office, and rest^e harmony to society. When a nish ia 
remoYed ioat want of capacity, for want ci integrity,, fpr intemperance, or 
for lack ojf business habits, why not put down- the reason? Who ia 
harmed by it? Nobody. * Now a man's reputation -is stabbed in the 
dark; by whcrm, or in what manner, he id unable to find outl Pass thia 
bill, and if a man is injured, he will know by whom, and in .what man- 
ner; and can wipe out the stain, not by a controversy with the Presi- 
dent, but by a -oontroverqr with the nAn whose fidsehoods mislead tha 
Preddent. 
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. Again; .we shall in all timft to oontoawmve honeftt offiom in the ei^Joy- 
m^nt of honest political dpinions. No Fraaide&twill erer rapioye an 
•ffioer, 8im|Jy beoapa^ he will not'tldnk' a^nd act witii him in poMthaa, 
when he knows this reason is to be of reooid, and to remain throng aU 
time; For myaeli^ now aboVe all others is the time when I widh to ^i^ee 
this security famished to honest men in office. I wish the credit cf it 
for this 'Administration, for this execntive. His< anxious wbh lias -been 
to seoqre to> the States and to indiTidnak what; in his }ndgm«nt, they had 
been imjuroperly derived of by federal -pqnrer) and I wish to see ii^ hia 
day a eacrendes of aU -means which "an nnprindpled-Cfliief Magtstrata 
might 1130 to infln^ce the political opinions of mei£ I know him too 
well not to belieye it "wonld meet hif hearty approbation ; and in iSm^ to 
eome^when the historian shall record the ^^enefioial acts* of onr iUastd* 
OQs men, I feel persuaded that this act will not , escape his attention, 

.Tlie sentiments expressed in this speech a^ alluded to in a Utter to 
J. A. Whiteside^ Esq;^ Sept 17,. ISdd. Jidge White saya to that 
gentleman: . 

. When this snlgect was before the Senate, X took occasion to state the 
reasons f^ my course so fuUyi as £6 render It unnecessary now to say 
much on that subject. * It was i^ spbject Y^Mch had excited n^uch interest^ 
while Mr. Adams w^ President of ^e' tJnited States ; I fonned the same 
opMons then which I express^ last winter. The snt^f ect was again IJefoH 
the Senate in 1880J and at that June my opimons' were the mmM tiie^had 
been in 18!86, and yet mnL I firmly believed they were the same opin- 
ions entertuned by Uxl Jefferson, and bf the political paHy tpvWfaich I 
bfiloBfppd. I not oply bdie^od jQiejr wm th^ x^o^^^^<^'^ present 
Chief Magistrate^ltnt thought one great 6bject of the struggle to bring, 
him into power^ was to maintain^ and to carry o\it by legislative ^aiact- 
ments, and by'ldf practice, these very principles. 

I would have held myself dishonored as a man, and felt as if bringing 
disgrace upon the Republican party, and more especially upon-' the Chief 
Ibgistrate, if I had maintained one set of principles to aeptire place eind 
p(wer^ and then^ for^the pai)>ose of retaining them, attempted tb pra^itise' 
upon another. 

Kb matter* who is Preddent of the United States, I ArmTy bellefe e^^o*- 
utiye power ought to be limited within the narrotoeit limits c(niQ>atibI^ 
witi) an administration of the government ; otherwise all ^j^^t^t agmc^f, 
tf the people^ in tiieir own, affairs, wiU soon b» lost If the executive 
power and patronage be left atf they ndw are, nnd We^hpuld ever have a 
popular Chief Magistrate willing, ftom any motive, to lend his ihfiu^oe^ 
and to use his patronage for the purpose of designating and electing his 
anoceseor, then "^ll this tremendous power be felt, and if it does not end 
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in the deBtraotion of "khose rights ««mred to the people, and. sahstitntiiig 
to their phMM the will of one man, then ahall I think the people of the 
United States a peculiar raoe^ ahd move hig^^favoied of heaven Hiim 
any who hare pre<30ded them. 

I was horn nnder a kingj bnt raised and edncsted in a Bepablic. To 
ieenre to bnr posterity'the same £peedom for which bnr fathers toUed, jt 
is- essential that ezecntiTb favor and patronage should be limited by law ; 
otherwise the day may not be vetnote when we will havl9 in^ &et a 
monarchy, and it the more odions became a deoeptiye fonn of a r^abHc 
maybe oontiaoBd. . 

Hr. Benton, of Missouri, whbee tugged insti&ctiye honesty was in 
foil sympathy with Judge White on this poipt, alone of all 't&e 
administration {dbalanx in the Senate, voted with hm for the passage 
of the bill 

Ib ICaroh of the year 1805, 7udge "White had occasion to state hit 
views upon the much 'contested question of the Expun|;iTrg Resolu* 
tions, so i^deiy known and so exciting in their day ; andwhich were 
itttr9duced by Hon. Thomas H.£enton of Missouri. It may not be 
entirely supeifluous to mention th.at these resolutions cdntemplated ' 
tl^. actual expunging — ^the wijidnjg^ put^ or erasOre-^from the journals 
of the Senate, of » certain vote of /censure upou General Jackson, for 
hi^ conduct in removing the deposits frpm the United States Bank^ 
wjdoh vote was there recorded March 28th, 1834. Judge White 
contended that the Senate had no nght t&us to destroy the records 
of their doings^ tlpon offering an amendment which would call for 
the ** rescinding, repealing, revernng sind declaring niill and void'' 
of the resoluBon censuring General Jackson, instead of-' the expunge 
iAgitjhe^aid: , . 

M)r. ihWdent : The object of toy amendment is, to enable each sena- 
tor to express the opinion he really bntertuns 9jr the resolution fonnerly 
passed by this body. 

,To vote for the tesolution of the senator from Missouri in its present 
^apO) I cannot. He pitdposeq to *^ expunge'^ from our Joumsls one of 
our resolutions, which was adopted wlien our votes were taken axMi 
recorded by. yeas' and nays. The Constitution x^aii^^ that ^^ each House 
9kdU keep a journal i^ iti proeeedingt, arid ihatatjihcdsGUwfi ofcn&jfiftk 
i^, %U mmbtfrty the yeas and nofi ihaU he taken on any ^^teetion/* This 
Constitution each member has solemnly swovn to support ^ When we 
Bpciftk of the journal of our proceediqgs, we speak of a book kept h^rei 



under' ^ur0on iiupsction, Hi- which ia ^thfUilly reoorded^^underfts appf^ 
priafs date^ every transaction of the body. This book is' the criffinat 
and all others are only copies of it. Kow, what is proposed by the 
resolution t It is 1^ expunge one of the lesolations which 'we all admit 
we actually adopted, upon' yees and nays, on the 28th of March, 1684; 
}7ow if we adopt this resojintion, we solemnly order that onr former 
lesolntion shall be erased, r^bbdd Out, blotted, obliterated, or so correcte<l 
that it cannot be read. Suppose this ordef carried into effect, and any 
man to read onr record, onr Jonmal, nnder date of the *28th March, and 
he wenldliaTe no knowledge that such a resolution as that complained 
of had ever existed. 

The answer given to thiB argument by the honorable senator is not 
ntia&ctory,' He says in his resolution now under consideration, ^**It is 
pr^seiVed, because it is set out word fbr word.^* But it is not under its 
true 'date; and upon that principle, if we wish to ftBcertaln what waa 
done 29th March, 1684, we must loo^ not to the Journal of that year, but 
to the Journal of 1886. This would not Be a diary^ or Joui-nal of our 
proceedings accooding i^th tijie facts, 

- Again, what would become of onr yeas and nays ? Are we to deprive 
omrselv^ those of 'our own day, And posterity, of all nuaos- of knowing 
how we voted t The, gentleman does not propose preserving onr ye^a 
and nays. I. do not wish to lose mine, nor do I suppose any other inemr 
bee wishes to give up this record evidence of his opinion. -^ * 

It appears to me plain that wj9 cannot vote for expunging tlie Journal, 
hecause it is' contrary to tne positive injunction of the Oonstitntion, 
whieh.weare bound to observe. Adopt m-f amendment, and then pass 
the resolution, and we accomplish everythihg dosirable* Wq ^'l'es(;ind** 
and dedla^ " null and void " the original resolution. This is all that caa 
be wished by any person ; we reverse our decision because we now think it 
wa9 ^oronff; and we declare It nuttahdvoiS^ bebause it was always wrong, 
and ought never to have been adopted. . ^ 

This is the tfeot of my amendment as first proposed by me ; and now 
at the instance of tii^ honortible senator, from Pennsylvania (Mr. 
MoKean), I have modified, so as to incorporate into it the additional words 
^*' repealed and reversed.-' It now reads that the resolution of 28th Match 
is ^^lescinded, repealed, reversed and declared' to be nidi and void.'* 
Thi^ it appears to me, is as strong an opinion as we ean give, that the 
original resolution shall not stand ha the Judgment' of the -Senate, and 
that it ought never to have found a place upon* our Journals. , * 

Thus ftur I am willing to go, because it conforma to the opinion I n6w 
entertain, and to the apiiiion I entertained when the ori^nal resolution 
-waa'adopted. . 

If time permitted, I would gladly siiy more on this subject ; but it does 
not^ and I mist content myself with^expreasing a hope that my amende 
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ment.'may !m»: adopted, aortfaat I'oan' rote fbr the fi^BOlatioa without tt 
violation of one of mj most aoltinn obligationi. ' j 

• 

Tlie question, was quieted for that senioyi bj meaiifl oif a motion to 
laj it on the table. If ext j/mi liowevet; under the indomitable lead of 
Benton, it was started again ; and Judge WUte d^od his position 
li^B it morsM length, in a speech delifered June 28th, 18S6,jaB foUewa: 

.♦' ' - • - ' ■' . ' 

y The Mowing preamble and resolution oflfored hj Mr. Whito 
under Qonsideration : 

WbeNfts, •& the nth day or llvdh 104, llM Smite eC <te Unttad Stekt ad^^ 
Hon In the wordf fottow)iiff| to wH : 

**Jtmolud,Tbai Um PntldMit, In th« late ezaentlTtt prooMdliMpi Ia rtUtion to the pdUlo 
NTenofc, htm UnmtA upon htanidf amihority and powara not c uufe trad by ttie Oonatiti^Mi 
«Bd Uwa, bot In defogatton otU^i'* ^ 

And wtMneaa, upon the qoaatton whathdrjald iiaMlntion rfionld ba adoptad« ttvaa deddad ly 
oaa-Afth of tha fanaton preaant that tha aaooa ihoald ba takah bj jmia and naja; and Iha 
Totca of tha feraral mambefi now atand raoordeS on tha Journal of tha Senate : 

And wheraaa flia nld *resolaU6n itlll remains on tha Jonmal nf tha Senate te fcll lbrear«oC 
fasdnded, lereraed, repealed, « an^vUetU and eannol now be eipnn^Bd, ean^aDed, or l»tfqf 
war obUterated or defli^ irtthoot lioUUng thai cUoae of the OonatttvOon of tha Unltad 
litatea. which la In thi ft)Ilowinff wordii to wit : " lach hooae shall keep a joornal of Ita proceed- 
ings, and fhnnttva to tinfa publish the saaie» exeepMnf 'saoh -part aa may in theirjndgment 
roqulre leereey; and the yeaa and naya o( eliharhottaa on say tvMloii ^hsD, at tha darira o€ 
ona-llfth of tfioae.pnaeat, be entered on tha Jograal :" 

And Vhereai eadi aenator,'belbte taklng'hla seat, wma boond to take, and did take,*%n oatlt 
to aappost aatd OonsQtatlen : 

. A^ wheraaa tha Praaidsotdf tha Ualtad States, In tha la|a aBEaovttva ptoeae d hi gs fii lalatloii 
to ithe ^ubUa- veranoe, aOiided to In said rasolotlon,, 4ld not, in tha opinloh of tha'Sanato 
aasame open hlaa^ aqthoilty and powers not oonfNrrad vspn hlfn .I7 ptub Constitatlon apd 
I4w8 : Therefore, it la ' 

J9cAola«Z, fliak'the aald laaoliiaoa, and tliei opinion flwreto.e ^ pra a sad, be, and the aaaa 
hereby are, neetadad, isevffied, and ananUed; and It la hereby daolar^ that the said Naoi*- 
tkm oogfai not to be eonaidacad as haTlng had, or aa now or^he^aafter having any^foroa or 
ettot whatoTor. 

> 

Mr. White addressed the Senate as follows :* . 

Mr. President ; By means not wiibin mj oonth:>VI have beoome so ftr 
connect^ with this jsuli^iot as to cotisider it a duty to submit the reso* 
lation now under, oonslderation, and to uigerits adoption by sudi iieasons 
as are' satisftotory to my own mind. During our last aesrion, the honors 
able senator from IQssourf offered a resolution, proporing that- we should 
order the resolution of the 28th March, 1804, to be e^unged item the 
Jounnd. ' When it was .'taken up for oonsiddwtibii, entertaining the 
opinion that the Senate had not the power to make such an oilier, I 
moTed to amend the resolution, by striking ent the oi€er to expunge, 
and all whidh followed It, and inserting that the rssolfation should be 
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vtMinded, raveEsed, repealed, and de61at«4 to be otill and Told. Tift 
aenator finotjn Alabama moved that the qQeation be first taken 6a olrikhig 
ont the word "^ expange,'' aad, after a yery abort deBflite, tt ivaa Btriokea 
•at) bf ahnost a TmanimoiM Yote; wd then, npon,' the motioa of one pf 
tbe aenaiors torn MaaaaohYuettB, the,)mbject waa )aid on the table^ At 
thia aeasion we have a prapocition, which it. now on the table, for a 
qnalSfied or Ihnited ezpiiDgUif. Still beMeting my (|»t impmaiona on 
4he anbjeot wene ooireot, I haTe^Yentvred to aobmit my reMdntioni and 
lipon H will 4eBm the deobion of the Senate. ' . 

Theiirst poaitbn assvmed is the preamble to ipy reaolntion liable to 
donbt ia, thait we have not the power to ezpimge &om our jownal the 
xeaolnticm of the adth Haroh, 1864. 

Onr^povermnent ia repnbMean, aad^'by the OooaiitntioiL, it waa intended , 
that all agenta in. the diffineni departmenta of ft shonld be reapoadible f ght 
their pnbUo eondnot, With a view toK aeoure thia aeoonntability, bo fiir aa 
the two Hotkaea of. Oongraaa txe eonoernedf and> alao for the. pi^pdae of 
perpetnatiiig a knowledge of what ahonld be. done by them^ it ia prorided 
by the €k>natitation of tfae.X7nited Statea, 5th aeotion of the lat artiole» 
Ibe^ .^'eaoh honae iihall ke^ a jonnoalof ita proeeedinga, a^d from Ume U 
Ume publish .the aame, excepting 8n6h parts aa inay, in their jadgmenti 
req[iiire aecreey ; and Ihe yeea and nays of the mettibete of «itW Hovse, 
on any qneation, ahall, at the deaire of one-fifth of those preeen^ be 
entered on the Joomal.'* Generally, that interpretation of the Oonstita- 
Ikm, or ^ a statute, is the ti;iie one, whi/ftb woold be ptU upon it by a 
eotannon man. - ' ^ 

It appeaH to pie Yecy clear th^t were a common man asked- wbftt did 
ihe fhtmera of the €k>a8titQti<»i mean ahoiild be done, when they used the 
language Jnst qnoted,' he :wotild answer, that each honse should haye 
fidthfolly recorded the proceedings of each day, end ccvr^'^y preeer^e the 
look in which they were recorded. Tq detenuine the nueaning of thia 
iTord *'ibN9»,^we are not to look Into aglosaaiy to see how many difforant 
definitions we can' find, but to the eof^taad to ^e obfeet the framers of 
the Constitution wished to attain. Eaoti house is directed to keep a jonr- 
^ nal of Ita prdceedinga, and ft'om time to time to publish the aame. The 
olject eyidentiy is, that the body itself may at all timea know what it 
and ita predecessors haye done, and that the constitnent may alao know 
Irhat haa been done, end by whDm.^JSSayai^f MqfoHtion ^ ikeOoniti- 
tuti&n^ p. 66.J 

If; aa soon aa we haye recorded our daily proceedings, we haVe per- 
fmrmed ihe wtole duty required by thlB'claase, and may then bora, tear 
up, obliterate, or ea^punffe the jounial, the whole object will be defeated* 
The coayention were aware that neither honae would be atwaya in aea- 
sion, and that when in aeasion the members themseltes could not, in 
fenen^ycbb^ the ^otonal ; proyision is thw^bre made in article 1, s^tiona 
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ft and 8, that each hoose shall have power to sg/pdHat- tM neoeaaiy 
officera. TfaroQgh officers tliiis appoimtod the Journal is kept*' and pre- 
served, as the records of conrts ilrei:ept aud presenred l^ their dorks. 

We are not only to keep the jonmid, bot^^vm time to time to p^fiik 
the same. The Jonraal which is kept is the one which is to h^ published; 
not 09160 only^ but from time to4me: U we admit t^at after onr pro- 
ceedings have been once publithed^^tbea we may expunge, how ahall we 
comply with the ii^nnction to publish ibem time to pimef Those to 
whom the printed copies have been delivered are under no confltitntik>nal 
obligation to preeerve their eopiee. They may be destroyed itt pleasure. 
Upon their care we must depend to enable us to publish a eeeond oc tkM 
edition; yet we have been directed to keep and, from time to time^ pul^ 
lish. Again,' if we do publish a second or third edition from our own 
journal^ having expunged some of our prooeeditogs inuda^diately after the 
first publioatibn, then tiie first edition and the subsequent ones will not 
agree^ because the expunged proceedings will net appear ki the last pub- 
lications, no matter whether the expunging is cbnsidered literal or figur- 
ative. And what will make the' matter worse is, th^ will bono ncord 
in charge of our own offleoTyYuj which to prove which edition is a true 
copy. 

like provisions in the 7th section of the saone artide strongly support 

tike construction for which I contend :. 

« • 

**ltretj bm whloh ihaH hvn pmmH tN Howe of.B«pr|Mi4attTi^ and the Senate, ihan« 
before it become a Uw, be preeented to the FVealdeiit of tbe United Statee; If he upptor^ he 
Iballalgn It; bat If not, he shall rrtnrn lt,wlth hlao1tfeetlons,to th^ hooee Ui which It ahall h*Te 
originAted, who ihaU * enter the Directions at Urge on their jonmal,^ and proceed' to reoonM- 
der i^ ^ After aooh xee<aialderatJon, two-thirds of that hooee shall agree to pasa tho^D,!! 
riialL be. sent, together with the ok^ectlons, to the other house, bj which It shall likewise be 
reconsidered ; and, If approyed by two-thirds of that boose, it diall become a Uw. Bat In all 
toeh eases, the *Totes of both hoosM shall be detennlned bj Toae and na/i, and the names of 
the pOlBonaTOtii^r for and against the bin shall be entered t« the Jooraal of eadi hoaafti 
rospect^rely.* If ^nj VOL shaD.not be retniiicd bj the Preilden^ within t^' dajs (Bondayi 
excepted) after it shall hare hem presented to htan, the same'shaSl be a law, in Uie manner aa 
If he had signed it, anless tbe Congress, bj their adJoonuneift, prerent Its return ; In which 
eaae^lt sba4 not be a law.** 

I 
• * * * 

The like ceremonies are to be gone through in relation to order, reaoi; 
lutions, or votes, in which the concurrence ot both Houies is necessary. 

Now, sir, is any gentleman prepared to say, that in any case. arising 
under this section, we have the power to expunge the journal? If we 
cannot, how can we in any other case? The li^ignage requiring us to keep 
a journal of our proceedings is as strong and imperative as the language 
in this section, requiring the President's, objections to be entered on the 
journal, and the names of the voters to be reeordjid. The. sfone sdenm 
guards are thrown arqund both : and if we now hav^ the power to 
6i|mnge the journal of March, 18t|i, we alsq have the power to go back 
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and expunge tfoia th^ioonudibepixieeedhigB initiation to any veto sent 
to 08 by any Prealdent. 

Tq keep a journal of oor prooeedings mnst mean tibat we shall haye 
%tliem fiuthfally recorded, and then the r^earfi ear^llp preserved ; othei<- 
wiae, the whole oonteztis disregarded, and the great object of responsi- 
bilfty of legifllatiye agents defeated. ' Xet ns, for a moment, consider some^ 
of the familiar cases pat by the' other side. . 

We employ a man "to isMp ths dfior^'* hSutx he has opened it, and 
let some person ii^ or. out. of .the house, 8iii^y''he fis not at^ liberty to 
break the door. 

A man employs a persoi^ to keep his honsoi After the home Is pnt in 
good^order, the hoii8e-Jt«psr is not at liberty to break or bum the fiinii* 
tore, or to expunge it) by .diakiog black marks around it. ' 

A merchant employs a^ person to "hiep his sto/rt and hookt. After the 
day's or week^s work is over, the clerk is not at liberty to tear out or 
ei^unge any of the entdes, showing the goods sold, or the cash receiTed ; 
yet all these things tnight lawfully be done by these diffarent pefsons, if 
the aiguments in favor of expunging our Journal are correct. . 

It has been sometimes urged that each house has a d4$ereti^n as to the 
matter that shall be puton its Journal, this, to some extent^ is true, but 
cannot affeet my argument. Each hou^ i^ for ever bound' to put enough 
matter on' the Journal to show on whaX jtutjecU it acted^ and tiie decinan 
€i ^b» body OH each mdijeet > 

To prove this discretionary power, it is said we may select for pubBe%- 
tion sucb parts of the journal as we please, and keep the rest secret. 

It is tme^ by the clause under conaideration, each house is bound to 
keep a journal of. aU its proceedings, but may r6fitun^fh)m having 
published audi parts as the public interest requires should be Jcept 

99CT$t. 

This power to refrainYrom publishing is exprmli^ given, and therefore 
may be* UgaUy exerdsed. It is, with me, conclusive to show that ^^ are 
bom&d always ioprtierve thejintpidi. Barts of it we need not publvAi, 
Now, if we are not bound to preserve the record of our proceedings, 
tfcere would be no evidence in existence of what jiad been done upon those 
saljects in rdation to which the Journal had i^ot been published. 

Again : . we have the Mprets power given not to pubU$h some parts- of 
<ntr ffroeeeding$ ; % in addition to thiii, we anume the power wbich is 
not given to expunge what- we please, we may, and probably. will, some 
time dioose not to publish some proceeding which would not be accept- 
able to our constituents; and then, after it' had performed what we 
intended^ we could expunge it, and thus evade aH that responsibility 
intended to be secured. 

It is said the journal is nothing but inducement to some other matter 
more important. This opinion I do not think' is well founded. Tne 
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jonmals, so far frotii being eonsidfiredras mwely introdaetbiXi or indvoi^ 
ment to something^more important, and therefore in omr power to dupoae 
of as we pleaae, on^t to fiewed as aoprwl, beeanae tbey contain the oniif 
mndenee of the judgment of the reiMPesentatiTeB of the people upon the 
different sab]ec^ adted on; they lure ihe yery easenoe, or, aa the kwyera 
.term it^ the gist of the whole matter. 

In onr free and happy oomitr^ onf lawvaie buidii%,*'beo«iBe they oob* 
lain the tnU of th^ people them$ehe§y ezpreased by thdr repreeentfttiTeB, 
i0 the mode pointed oat in the Oonatitatloin* 'The Jonmal- ia the only 
eyidence of this will. An set is not binding beoanse it ia signed by ^ 
presidii]^ offioera of the two ^onaes^ bat beoaoae it ia the ^azfR^essed wHl 
of a majority in eaoh house; and the jooxnal la the hin^est-eTidenoe of 
this will. At the hut mssiob^ by some mistake, a bill, whioh oar jooraal 
shows was ind^n^^ ppetfcneeL, wiis signed by^he presiding bffioers 
ind by the President. It waa no lam, althoagh it had the. form of onei 
It w;aated the eeeeneOy the wUl of a majority of one of ^the hoaaea, aad 
tkejevmaf of that hoose is the highest and only eridence of .the iflefeet 
I, therefore, deny that we -JiaTe aby power to ezponge, on the gronsd thai 
•th(9 Jonmal la mere indaoement -to something more impoctazft. ]pat, 
again : even if if were only inQocement, I deny^ on that aoooont, we haf« 
any power to diaobey a eofmmand of ihe Constitation. It says we Mhatt 
keep a joomal of 'oor proceedings. We eall Heaven to witness We wiH 
obey this command. In consequence of this solemn promise, we ale 
intrnated with matters of the /highest interest • We hare fUthliilly 
r^sorded one of our proceedings, but afterwards tear or \>k»t it out, or 
expunge it^— that is, prick it oat — and are called upon for the reoacm, and 
answer, it waa of no consequence, becaase it^aa mere inducement to 
aomething.else. The .excuae; ought never to be admitted ; if it is in 4>ii^ 
case, it may be in every oaae. We may obliterate, ezpung^ or bom tlie 
whole. ' ' 

It is fhrther urged-, if ihe whole, record is destroyed, after the Jooraal 
has been pabllshed, it tnakeano differeooe, beeauae eaoh prinied cepff 
is the Journal. ' 

This I think an'entire mistake; the pdnted Journal is <nily a copy of the 
original, and, although i(^ may be admitted tt- evidence in court, it ia only 
because it is supposed to be a true eopjf ^ the erigindl, as it Baa been 
printed by public aitthority ; and because you, cannot procure the original, 
it being the duty of the .secretary to keep it ia hia own poeeeman. 

The original is the best evidence; and the party is only excused from 
prodncing it becaase he cannot procure it. * Suppose the oopy offered not 
a true one, thd error is alwaya corrected ' by having recourse to the 
original.' . ^ , • 

.Again:- if all these printed copiea aie ori^^maliy aod we ordfM* the 
journal tQ be expunged, yf^ moat makeoor eeeretazy apply the pneoeaa 
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toMohoopy; if he^does to<Mie, and not lo aB, fhtrf will' vai^ from taoh 
other; and if we Bfipfy the prooeas to the original^ and not to the printed 
qopies, OTeiy oopy will vary from the original, • , 

The jepnial. ai 1884 has been pnbtiahed-^manj oopiea of it — the 
obnoxiooB resolifti<m with the sibtt, ' Bappeae we now ezpnnge it, actually 
or fignnCtiyely, and then pbblish another edition, the retolntion wonld 
not appea^in the laat edition, knd thna it would vary ilroni that now in 
esatenoe. 

If we. decide that the^ printed copies are to be oooaidered aa the ori(^- 
nals, and not copim fimrdy^ it appears .tb^me we endanger the pnrity of 
our whole proceedings. It will .be reary easy fbr those who ars ingeidons 
In villany to print with oar marie and impotfe on the World epnriooa 
eopioB, and iruert At &^r proceeding$ matters which nerer occorred. 

It is thought we err in giving the same sanetity to onr Jonmal which 
is properiy given to the leoords of coorts of Justice, which, it is admitted; 
cannot be ezpuigdd^ or altered after the term* 

- . In my opinion, onr jonmal oo^^t to be considered themost sacred of 
the two. The ^records of the conrts only afibct the private rights of indi« 
vidoals; onr records afE^ all society* Seccvds of conrts are only 
n^ured to be kept by leff%9ldti9€ enactments; the records of each honse 
of Oongreas were not left to statntory enactments, but are requited to^be 
iqvt by the Oon^l^fiUMn itself* 

ThosO'Who insist that we have flie power to ezpnnge seek support firom 
precedents; and it has been said that in the sixth year of the reign of 
Henry VIII. it was enacted thato^ recocd shonld be kept of the }6ao4$ 
^ dUenee granted to dififrent mMban of the Parfianient. And from 
this it is avipied that Parliament waa bound by law qft0r ihdt tims to.keep 
a journal; and ifthey expunged any of their, proceedings, so may we. 
To thin I answer^ that the expunging of any entiy made on the Journal 
after thai time, on any other iubjecpthtai that of giv^pg Jea9e ^ oSamM 
to a' member; is* of no more weight -than, if such *a statute had never 
been enacted; and gentlemen have not pEodnoed, and I do not beKeve 
^y can produce, a case in which either House nxpunged amy audi 
entry. 

Thestatqitodid not require a record to be made of anything except iMSd 
^f gfttsfitfa, and if any other proceeding was recorded in the.same book,* 
it waa by some ^rdgr of the house; and the soffM power could, at any 
time, <^er it to be expunged. Just ns weil as if It had been recorded ii 
any other book. - ^ 

Our o(»aititntion requirte that we shall keep a Jonraal of aU our pr^ 
geedin^s; and we ou^t to preserve the ^IiaU with aa much care as the 
Pariiament did their leaves of absenoeu f 

By the articles of confederation, Congress waa required to publish 
every month the Journal of tikeir proceedings; and frt>m this it is inferred 
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they were boiintl to keep a jonnuil of all their prooeedings. In the first 
place, I think this inferenoe very fiir jfrom impoemg the same .obligati<m 
upon the old Oongrefis that is impose^ on na by thepresent considerafioii, 
in language too plain to be misnnderstood. In the next plaoe, if it did, 
what cases have gentlemen shown of ^any matter being e^nnged from 
their jooinalsf 19'one. ' * 

• It were a useless oonsatnption of time in me to notice in detail the dif- 
ferent cases cited, to show that the jonmals bave been' ezpnnged by both ^ 
HoDses in Great Britain, nnder the Colonial Government in Tirg^nia, and in 
the State of Massaohnsetts, because the same general answer may be given 
to all. The legislature was not required by either a constitaiion or a law 
to ke^ a Journal. The J<^nrnal was only kept by virtue of the order or 
nsage of each house,' and could be changed at any time, to any extent 
either house might think right. 

But a precedent has been referred to In my own State, and there fb» 
Ck^nstitution does require that each houser shaU keep ajournoL 

G entlemen who rely upon this precedent hate been misinfonned. Tliey 
have not named the case, but I can be at no loss as to what the reference 
i^ made* It itiust be the case of Judge Williams, who was impeached, and 
tried; and to convict, the Oonstitution required two-thirds of the m«m- 
IxMfs. . When opinions were.ezprQ88^ there were two-thirds for convi^i* 
tion, if aUent members were not counted ; if they were^ there were not 
two-thirds. Upon this point there was a great variety of opinion, and 
ultimately the presiding member dkcharged the judge as acquitted. On 
the next mormng, when the Journal was read, a member moved to eor- 
l-ect itf because .the court had authorised no 9f$eh order. TliiB motion, it 
will be perceived^ was in a court, therefore,- no precedent for us. 

Ke^ it was not to expunge anything which the Senate had done^ but 
to strike from the Journal that which had been ^t-there by mirtake, and 
which the body never had ordered. , * 

•Now, sir, if a man were set to search a case unlike the one before us, he 
could notAo better than tal^e the Tennessee case. « 

Two.precQdents have been referred to in the proceedings of Googresa, ' 
upon which I will make one or two remarks. 

On the liist day of the session of 1806, two petitiens were presented by 
a member of the. Senate, complaining of the co&dnct of one of our courts ; 
they were received by the body and disposed of. During the 'same daj a 
member moved to return the petitions, and to expunge the order tot their 
reception from the Journal, which was done ac<k>rdingly. 

^The first observation I make is, that we are to keep a Jotumal of our 
proceedings. In other words, at the end of each day our record ou^t ta 
show the rewU of our judgment upon each subject before us. 

The Journal of tiiat day does show this pipecisely. After the entry was 
expunged, the subject of those memorials iras placed preetaely ^where, ia. 
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the^ Jadgment of that body, it ought to rest, tmd that was, that OongeeaB 
Bhoold haye nothing to do with it* 

I will lUnstrate mj meaning by a fiuniliar ease. A merchant, in the 
fonnoon, sells a bale of doth to a customer, who pays him one hundred dol- 
lars for it. ^e enters the transaction oh his JonniaL In the afternoon, 
of the -same day, the customer retoms, and asks the merchant to tak^ 
back the cloth and retnrti him his money; with which request he oom- 
pliesy and, instep of incumbering his jt)umal with another useless entry, 
he scratches out, or, in other words^ expunges the entry he made when he 
sold, the doth. After this expunging, his Journal will show the exact 
truth rdative to this bale of doth ; that is, it will give no account what- 
Siver of the transaction, because the doth was his in the morning, and it 
is stall his the next morning. ^ ■ ' 

If we expunge the resolution, of 28th March, 1884,' by an order now 
made, our journal of that day. will be so Ijtered as not to show the result 
of the Senate^s judgment on that day upon that suliject; therefore, there 
is no likeness in the two casea. 

Again, if they Were ain^r^ the preoedent ought to hare no weight 
whatever. There was no time for either discussion or deliberation. Be- 
sides, this was done iA lugh party times — ^related- to an exdting topio-^ 
Burr^yconspiiaoy, and the expunging wa^ ordered by a strictly party 
Tote. 

The seoond^case Is th&t which occurred in the House pf Bepnsentatiyes 
in 1822. 

Mr. Randolph announced the death of Mr. Pinkney, who was npt dead, 
and for that rMuofimoyed an acQoummeht. The a^oumment took place, 
and the next day he moved that the reaean amgned fbr the a^lo^^^i^^^^^ 
should be expunged, because it was not true, and it was accordingly eX' 

Jnnged. • In lliis case, what the House did was not expunged. It had «n 
■aU ac^aumed^ and s6 the journal aiiU sAmm ; but the reaetm^whj they 
came to a dedsion to adjourn, being founded in mistake, was expunged. 

Now, sir, the journal at this moment shows, as well as it did when the 
entry was made; the preeeedingi of th^ House on that day;' and all the 
alteration produced is, that the recuon for. one' of thdr acts cannot be 
known, as it ito expunged. 

But in the case under consideration^ to expunge would be to destroy all' 
evidence of a deeiei&n itM(/^, for which I ihsist we have no preioedent in 
the case rdied on. 

The truth must be, the members of .the convention were well awlffe of 
aU the precedentsln Great Britain, and in our own country, which existed 
when they framed the Constitntionj.and intended to leave nothing to the 
discretion of either house. They intended effectually to secure a just ac-^ 
ooontabili^ from the represoitative to the constituent ; therefore they used 

the OonstHation itsdf the imperative language, ^eadi house shall keep 
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a iowmtly^-^. Let us not| then, be muled by precedents whidi we iuioy 
may bear ns ont. At beet they are npthing, but ^^cmtches on which 
weak mindB sustain themsel yee" ; and if we are snstained by these prece- 
dents in expunging the resohition of 1884, the precedent wWh we will 
^ow make may sustain those who come after ns in e^nnglng ifaiportant 
principles from the Constitution itself. 

It is urged that the mere act of expunging'the Journal is not a matter 
of any importance; it iathe eSBsot or moral of the resolutioa which it is 
.desired to remove. 

Why not adopt my resolution, then? Ko man can doubt our power to 
rescind, repeal, and reyerse the resolution. 

The bad maral taught by the resolution will be removed by the anbae* 
quent dedsion pronouncing the former one to be erroneous. Bnt it is 
tiiought best to use the word ^^ezpungCi'' as, by the use of that word in 
parliamentary proceedings, the principleB of civil liberty have been main* 
lained in other qpuntries. 

If it has been always used for wise and good purposes elsewhere, let us 
be cautious that toe do npt so use it as' eventually to produce miaohief in 
thia, the most free and &v0red country in the worl4 
. It appeazB to me, however, that ibis word, like everything else over 
winch we have control, has been sometimes used when correct piinciplaa 
were asserted, and, in other instances, when the reverse was the case. 

When King James entered one of the houses of the British Parliament, 
and with his iwn hand expunged th^ Journal; when the House of Lorda 
ekpunged the reeogniaance entered into beforethe Lord Mayot of London, 
and when the Journala of the Viiginia Legislature were expunged, or at* 
tempted to be expunged, during the Colonial government, it was not the 
watchword of the friend^ of liberty. I am not aware that it ever haa 
been used, and I fear it never will be used, in aid-of civil liberty, or the 
rights of man, when the process Is resorted to to gratify the febUngs of 
these in pewer^ who are generally too prone to believe liberty is attacked 
whenever any portion of their conduct is dis^prdved, or there is any 
attempt to impose restraints on their liberty to do aa they imagine ia 
most for the public good. ^ , . 

ttr. President, I propose in the next place to examine the aoundneaa ^ 
the reason assigned why we may, and ou^t, to expunge. 

It is briefly this : that, as the Senate is the tribunal established l^ tba 
Constitution to try the President when impeached, it is unconstitutional 
to pass a res(^ution which diarges him with a crime for which he mi^^t 
be impeached, and that this resolution not only charges, but convicts him 
«of a orime, I do not concur in this opinion, and beg leave to assign my 
leasons for diasenting from it 

Under the Constitution, the pbwers of tbe-Senate are Judicial, exeeotlve^ 
or legislative; Judicial, when trying impeachments; execntive^ when 
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advinDg the FreBident in relAtdoh to treaties, or as to the persons to be 
appointed todffice; legislatlye, in making laws, and in everything 'oon* 
neoted with making, amending, or repealing them. (Oonstitntion U. S. 
art. 1, sect.'l.) 

The power of the Senate in all legislative matters is eqnal to that of 
the House of. Representatives in all respects, with the jingle exception 
that hills to raUe revenue must originate in the Honae. In the discharge 
of any legislative or ezecntive duty, any individual member may say in 
Ms plaoe that the President, or any other dvil officer, has assumed powers 
not conferred upon him by the OonsUtution or laws. 

What any one may lawfolly si^, every other may say with equal pro- 
priety. What any one or all may say, individually, all, or a minority,* 
may with propriety express by w«y of resplntioiv which is nothing but 
an expression of the opinion of a minority on a given subject. 

The oljectioa to this resolution is, that it oharges the President with, 
and convicts him of^ a crime, f6r which he may be impeached by the 
House ; and in that oase it would be the duty of the Senate to try him ; 
therefore, iiwaa unoonstitiitioqal to Adopt the tesolQtion»- 

To this I answer, first, if it were an unconstitutional act to pass the 
lesolution, it Aimiahes no reason why it should be expunged. If it did^ 
we might go back and expunge from the journal everything which had 
been done by poMcai opponents, from the adoption of the Constitution, 
which we chose to say .was unconstitutional—- all coitries, rebtive.to the 
alien and sedition laws, chartering the banks, k^ These entries,^ which 
we deem vioiationa of the Ck)]i8titation, of all others, are the ones wa 
oufi^t to desire should stand. By tliem, the disgrace of political oppon* 
sats would be perpetuated^ Were I one of a minority irho voted for such 
v^ooostitntional prooeedingis, I would feel very grateful to opponents who 
would ^pe out, or eqnm^ the evidence of my disgrace sospon aa they 
obtained the power. 

But again: we find in the Oonstitntion, 1st art: dd sect, these words : 



"Jndsn^i&OMMOflqiyaftclinM&t^Mniurtcxtdnd ftvtiuvtluui to nmoTal from ottce, 
tad to dlaqnaUfloation to holA and evj<qr ao^ office of honor, fhut, or profit, under the ,Unite4 
States; hat the perty conricted aheU, nerertheleae, he UaUe and laltfeGl to' indictment, trial, 
JodgBHBt, and panlduneBt, aceofdliif to law.** 

And, in art. S, sect 4, the lanl^uage following: 

«n0 PreMenti Vis^Fi^dnt, aad att elva oileen of the Cnltad Stalei, Aaft bo nin^ 
from oflloe OB ImpearJiment for, and oonTtetlon oA treaeoa* btQbery, or other hti^ Grimes and 
mlidemeanore.'* 

To my mmd it is very clear that neither the IVesident, nor any other 
eivil officer, can be impeached, ^unless he is .charged with some erime. 
The question then is, does the resohition-of the 98tii of March, 1884, 
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charge the. President with the oommiaston of a crime t It'k in these 
words: 

•« A«folMrf, That Um Pntldent, In 1h« Uto evevd^e jMroeeedlngi In niatlon to the polda 
MTenne, hu MKuned apon biniMlf ftotboiltj and pow«n not oonlvnd by the Oonatitntfon and 
lain, bat In darogaUou of both.** ' 

It is with this resolution, and this^n^, we have to deal. As to what 
the bank or its agents had said or done, or as to the argnments ot speetiies 
of gentlemen, the Senate has given no opinion ; and npon the question 
now pending, we have nothing to do with them. 

I affirm that' this resolntion does not impute to the President an j erhM 
Vr miademsanor whatever. There can be no such thing as a crimen with* 
oat a had motive. " The reeolation is entirely i^ent as to the motivet by 
which the Ohief Magistrate was governed. It therefore chaiiges nothing 
but' mere eriw of judgment. It alleges he assamed powers not conferred 
by t^e Oonstitation or laws;'bnt whether the inotivesVliich induced 
him' to assume these powers were virtuous, or the reverse, is not stated. 
If they were to promote the public good, and he honestly believed the 
powers he assumed had been conferred, although he might be mistaken, 
yet he ought to be applauded as 4 patriot, instead of b^ng censured as ft 
criminal. 

Intention to do wrong— dck2 motives— are the eeienee of crime; and 
without them therecan be no such thing. ^ In this very case, if^ in every 
act the Plwsident did, he mistook hb powers,' but still acted from hig^ 
and pure motives, no honest tribunal upon earth could convict him of 

This new doctrine of ciime without coil intent has no sanction in 
morals, in reason, or in any a^jndged case. The only cases refened to 
for its support afe the impeachments against Judges Ohase and Pidcering. 
In the. first of these, it is true, some of the articles of impeachment did 
not charge bad motives, but upon those be was aepiitted teMovt m du- 
§enUngiKnee. 

In Pickerin^f s case, the question was whether he was sane or not He 
had been a highly respectable man, but acted badly on the bench, and it 
was aUeged he was deranged. It was answered, if he was deranged, it 
was from irUemperanee^ and therefbre an aggravation of the offence; and 
on that ground he was convicted. 

God forbid that a doctrine so unreasonable, so inconsistent with our 
imperfect condition, as that of crime without evil detign^ should ever be 
sanctioned anywhere, especially here. You and I are obliged to act in 
this very question; it is our public duty to form opinions, and act upon 
them; we disagree; must one of ns be guilty of a crime? Look at the 
situation of courts. A cause is tried l^efore two Judges in an inferior 
court, and they disagree; must OQe be a criminal? A writ of error is 
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taken from aa inferior to a hi^er tribunal, and the Jndgment reversed ; 
lire the judges of the coort to be viewed and treated as criminals t Ifthej 
arei suppose there to. be a still higher tribunal, to which the same cause 
is carried, and the last decision reversed, and the first established; what 
•re you to do then — punish the second set of judges? 

In the federal circuit courts, a judge of the Supreme Oourt and the 
district judge decide a cause ; a writ of error is taken to the Supreme 
Ck>nrt, where the same judge forms one of the court, and he concurs with 
Ids brethren in reversing his owii decision. What is to be done with 
him f According to this strange doctrine^ he is obliged to be guilty of a 
crime, because he has decided against himself. Away with such doctrine^ 
it is absurd. Error and crime are as distinct as , the motives by which 
angels and devils are governed. 

The great error in the argument on the other side is occasioned by not 
attending to the distinction between ^e lacts of priwUe eUuen$ and of 
public offleen. A private individual does an unlawfbji act; the law 
l»f^09tiinet.h^did it from bad motives; because, so.iar from being im- 
pelled to act, it was his duty not to act! . In the case of a public officer, 
he is compelUd to act ; h«i$ $iwam to do 90; and whenever h^ d<Ma 9p, 
official act, the pfeswnf^on is, that his motiiMi were goody althon^ the 
act may have been eontra^ to late. If the law were not so, no honeel 
man, oonsdous of his defects, would ever fill an office. He is bou|id to 
wstr-ewom todoeo; and when he uses all the means within his reach to 
inform himself, and ezerdsea his best judgment, he is innocent^ whether 
his acts are laiqful or the reoeneL This distinction between the acts of 
individuals and of public officers runs through all the cases which can be 
found in^mr books. The acts spoken of in the resolution as aasompttons 
9f power in derogation of the Constitution and law, were acta done by 
the President in his official capacity; therefore, the resolution imputes to 
him no crinunality whatever* 

The Senate unanimously adopted a resolution against .the late Pos^ 
master-General, condemning some of his acts as unlawfU ; but it charges 
him with no crime. If error is hereafter to constitute.orime in our public 
affioers, I should like to know who is to be judge. Who feeb that he has 
the infiilfible standard t If any one will say ** I have it," my word fi>r it| 
if yon will cultivate his acquaintance, you will soon find he wants the 
common requisites, integrity and talent$y essential to constitute a tolerable 

judge. 

K we expunge the journal, then we will have established the doctrine 
that, in* every case, a President, or any other dvil officer, may assume 
authority and powers not coniforred by the Constitution and laws, but in 
' derogation of both, and we dare not say that is our opinion. . Against 
such a doctrine I enter my protest. We not only have the power, but it 
is our duty to exercise it whenever such a case occurs. Suppose the 

IS 
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Piiteaident to nominate for some office ft man who already holds the office 
of governor or judge, I snrelj would have a right' to aaj I will not vote 
for him, heoause I think he has, in the office he- now holds, assumed 
powers he did not possess, and therefore I wiU not trust him fiuther. 

After having said so, if he il impeached, I cannot be challenged and 
excluded from sitting as one of his triers. I have charged him with 
no crime ; and, having given an opinion that his conduct was unlawful, 
does not disqualify me. If this were so, we must reverse the whole 
order of things ; and whenever a judge is called on to decide a cause 
similar to one he had before decided, we must exclude him, and appoint 
some other; whereas the common impression has ever been, that the 
judge is the better qualified for having examined and previously dedded 
the same or a mmihir question. 

In England a peer cannot be challenged because he has previously given 
an Ofanion ; nor can a Senator here. They are judges, having a right to 
decide the law as well as the facts of the case. ^ 

But the Senate heretofore attempted to exemse this very power in the 
ease of th^ Panama nominations. Mr. Adams (I beg pardon, the kte 
t^rerident), in his message, told us he had the power to have sent ministers 
without oonsultiog the Senate ; but, as tiiey were soon to be in session, he 
thought it best to delay the appointments, and consult them. A resolu- 
tion was submitted denying this claimed power, and a long discussion 
ensued. If we contested this claimed but uAexerted power, can any one 
doubt but, if it hsA been exercisM, we would have denied it by a resola- 
tion if we could? For one, I never doubted but the President honestly 
entertained the opinion expressed! 

The flulject of removing the deposits had been regularly brought beforte 
the Senate by the report of the Secretary of the Treasury.' It was one on 
whicih' we had a right to legislate. . We had a right to know why it was 
done, and how it was done, to either approve or disapprove ; to legislate 
upon it: to direct the money to be returned, or >te be kept anyWheoe else ; 
in short, to approve or disapprove what had been done. 

We could have thanked the ex^utive for his prompt attention to the 
public interest; for hie efficiency in displacing one Secretary, who would 
not remoye the money, and appointing another who would. Why, then, 
bfl!d the Senate no power to say tiuit, in doing these things, he trans- 
.eended his power ? To me it appears they had constitutionally ^e power 
to pass the resolution. But it then was, and yet is, my opinion that, in 
exercisihg this power, the Senate themselves erred when they resolved 
that he bad assumed powers not conferred. I belie Ved he had the power 
to remove the Secretary, and to do every other act then attributed to 
him, if he believed a proper case was made out for its exercise. Am I 
to be told by Senators who voted for the resolution that I committed a 
orime when. I voted against themf I hope not. Nor am I at liberty to 
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•ay they oommitfted a ' crime when they, disagreed m opinion with me. 
This is everytiiing the resolution charges the President with. He thought 
he had the power which he exerdsed ; a minority of the Senate thought 
he had not, and so expressed themselves in the resolution, not questiofi- 
ing the purity of the motives from which he acted. By doing so they 
did not assume any power not conferred on them by the Oonstitution, 

In Great Britain th'e House of Lords acts as a court. A writ of ertors 
lies there to remove a cause' from the Oourt of King's Bench. Suppose a 
cause thus remoYed^ and the Judgment reversed, because the Judges had 
amwoM powers they did not possess ; if the^ were -afterwards impeached 
for so deciding, because they were bribed, could not the .peers try the im- 
peachment? Undoubtedly they could. I cannot vote to do^n^^ ^r <2^/a6« 
our journal, because I think the Constitution forbids it. I cannot assign 
as a reason for either expunging or rescinding the resolution that the 
Senate had no power to adopt it, because \ do not think so \ and because 
I think it of^ the last importance we should retain With the Senate those 
powers vested in it for high and important purposes, and which are, or 
may be, essential to preserve the liberty of the people ; but most willingly . 
can I vote to rescind, reverse, and repeal the resolution ; because I thiidc 
that the Senate erred in adopting it. To say tbe least, there are' i/nUbU 
of our power to expunge : and no one, I think, ought to be certain the 
Senate had no power to adopt the resolution. Why, then, shall we cling 
to the word " expunge,'* and to this reoMn^ when there is a plain course 
to pursue, in which what is due to the CQiief Magistrate and to ourselves 
can be accomplished. Ta me,' the reason is obvious. To expunge has 
become an «M0«^d fMOWLte. It is now the watchword of a party ; and, 
by its use, thoee are to be hunted do^n who wiH' not conform to the 
will of the party. In March, 1884, when the resolution was adopted, a 
flM^^ty of the (Senate was appoi§d to the Ohief Magistrate. His long 
and valuable services hx^^endeared him to the American people. They 
are sensitive as to everything which can affect his reputation as a man or 
as an officer. 

My opinion had been expressed, and was well known; I believe it con- 
forms to the opinion of my State and its legislature ; and I hold myself 
espedaUy bound to endeavor to have it effected by the adoption of the 
resolution which I have submitted. Those who believe that either I or 
the people of my State are opponents of the Administration, mistake our 
character. Our politics are as they have been ; we now stand on the 
9ame givund^ advocate tiie mxme prineiplst we did in 1838, when sustain- 
ing Qeneral Jackson to bring him into power. But we are the slave of no 
man ; and when it is attempted to ingraft on our principles a system 
which does not belong to them, I will not yield my assent, be the conse- 
quences wliat they may. My wish is to rescind, reverse, and repeal the 
nsolntion of 1884, because, in my Judgment, it is &rroMau§y and because 
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I belieye each is the Judgment of my State. To yote to ezpimge ill, I 
camiot ; hecansOf in my opinion, the Oonstitation forbids it ; and, aaii« 
w»B as my constitnents are to vindicate the character of the Chief Magia- 
trate, they will never require 'ma to do so at the expenae of that sacred 
instrament, which we are all under the most high and moat solemn obli- 
gations to maintain inviolate. 

The objections thus made were ultimately evaded by so wording 
the resolution as to make it define the mode of performing the i«o- 
posed operation ; and after a desperate resistanoe by the oppositi<M^ 
which at last, in the words of Mr. Webster, as recorded by Mr. Ben* 
ton in his '* Thirty Tears' View," had *^ degenerated into a question of 
nerves and muscles,'' the expunging resolution was passed, March 16th 
1837. Upon that day the secretaiy, in the presence of the Senate, 
produced the original journal, and (in the words of the resolution) 
^having drawn a squiure of broad, black lines around the ' obnoxious 
•ensuring resolution,' wrote across its £»» in strong letters these 
words: ^ Eqpunged by order of the Senate, this 16th day of March, 
1837."> 
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■mATOBUL OASRB— ABOUnOK— ^UBUO LAKD NRBIBirnOK — SUB- 
TBXA8UBT — TABXTT — ^DIMSAVOB — ^BTTBINISS HABITS — BURNAMX. 

TTpov the disturbing question of davery, which has since grown 
BO portentously in importance, Judge Whitens sentiments were loyal 
to those of lus native State, and were ^charapterixed by the solidity 
and prudence which were such iinportant elements in his character. 
These sentiments he expressed March 2dy 1880, upon occasion of the 
presentation of one of the petitions then so frequently presented by 
some northeih members for the abolition of slavery widiin the Dis- 
trict of (Columbia. Upon that occasion he spoke as follows : 

Ifr. President: I address you under the solemn oonviotion that if 
this goTemment is to continue to accomplish the great purposes for 
which it was established, it can only be, by administering it in the same 
spirit in which it was create 

When the Constitution wss framed, the great and leading interests of 
Ihe whole country were considered, and in the spirit of liberality and 
compromise were adjusted and settled. 

They were settled upon principles that ought to remain undisturbed 
BO long as the Oon^titution lasts, whioh I hope witt be for ever ; for 
although liberty may be preferable to the Union, yet I think the XTnion 
is indispensable to the security of liberty. At the formation of the 
Ctonstitution, slayery existed in many of the States ; it was one of the 
prominent interests that was then settled. It, in all its domestic bear- 
ings, was left, exclusively to the respective Stateis, to do with, as they 
might think best, without any interference on the part of the federal 
government. This, it is admitted, by every gentleman who has 
addressed you, is now the case^ in every slaveholding State ; therefore, 
it is only urged ^that Gongress has the power to abolish slaveiy in the 
District of Ck>lumbia. It should never be forgotten that when tiie Oon« 
stitution was formed and adopted, what is now the District of Columbia, 
was them comprehended within two of the slaveholding States, Mary* 
land and "Virginia. 



198 IfEMDIB OF HUGE XJIWSON WHITE. 

Sappose wh^n all the detidls of the Oonstitatioii had heen adjusted, it 
had been foreseen, that the District of Ck>lambia would be formed oot ef 
a traot of oonntrj ceded by thoee States, and aitoated in the oentre 
between them, it had been asked of the members of the convention, 
-what do yon intend as to the district ? Yon have placed the question of 
filareiy in the States, entirely under their control within their respective 
limits, do you intend that Congress shall have the power to abolish 
slavery in the district? Would not every man have answered in the 
negative ? 

It has been said that, when petitions to abolish sUvery are presented 
to eithw House of Congress, those who demand the question whether 
they shall be received, and thus produce discussion, are agitaton^ and 
produce ezdteinent on this delicate subjects To me it seems this it 
unfair. Let us for a moment consider the circumstances of the country, 
and the situation in which we are all placed. 

There are twenty-four States, several Territories, and this Dbtrict 
Thirteen of these States have no slaves, the other eleven have slaves ; 
in- fact, thdr slaves constitute a large item of all the property they own. 
During the past year, it l^as so happened, that many newspapers, 
pamphlets, and pictorial representations made their appearance, and 
through the mail, tod by other means,, extensively circulated in the 
filaveholding States. By these means, a spirit of discontent was created, 
which occasioned much excitement and disorder in various places, and 
rendered it necessary, in fk sumxnary manner, to put to death several 
white persons, and a number of slaves. In various quarters of the 
Union there were assemblages of people, who expressed their opinions 
with great freedom. In the course of the fall and winter, many of the 
State Le^slatures have been in session — ^they have been addressed cm 
this subject by their respective governors. They have caressed pub- 
licly their opinions — ^the President, in his message, has invited the 
attention of Congress to it— the Senate has referred that part of the 
message to a apecial compiittee, which has made a lengthy report, 
accompanied by a bill, which is now upon our docket, and must, in due 
course, be discussed, and either passed or r^ected. Are all. these to be 
called (tgitatorSj and charged with unnecessarily producing excitement f 
If not, how is it that members of Congress are to be thus charged when 
petitions are presented that we must in some mode dispose off Each 
of us must suggest such mode as we think most correct, and none can 
Justly be liable to any such charge. If there is any wrong, it is found in 
those, who, in such a state of public feeling, will press thdr petitions 
upon us. The petitions are forwarded to members who feel it their 
duty to present them ; when presented, others think it their duty to 
demand the question whether they shall be received. Is it true that on 
this delicate subject, every officer of the federal or State govenunenti 
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MO eipresB lus opinion^ as to what it is be#t to do, and that a Benator 
dare nct.ezpress his opinion without being liable to oensnre ? I hope not. 

This is a'ddioate subject : wonld to Gk)d it had not been pressed upon 
Qs; bat as it is placed herety the petitioners, we mast dispose of it. 
To enable ns to do so, we mnst think upon it, and we may teU each 
other what we think, and onr reasons for so thinking. 

It Is not by speaking npon- it we will be likely to do mischief. Every- 
thing depends npon the temper with which we egress our opinions, and 
the eeatimente we advance. My wish and aim is, if I can do no good, to 
do no harm, and if I believed in what I propose to say, I would utter a 
sentiment from which mischief would be produced, I would close my 
Hps, take my seat, and content myself wiUi yea or nay, to every question 
proposed by others, leaving every person at liberty to ooi\jeotiii« the 
reasons for my votes ; but entertaining no fear of that kind, I most ask 
permission to state, as briefly as I can, some of the reasons lor the course 
I shall pursue. 

In doing this, I shall not address myself to senators coming from 
either the East, or the West, the North, or the South, in particular, but 
to the Senate, the whole Senate, because if it is desired, as I believe it is, 
that we should remain together as one people^ sidcure, prosperous, happy 
and contented, the whole country, every section of it has a deep interest 
in this matter, this agitation and excitement must cease. 

What then ought we to do,^ as most likely to put aa end to those 
angry feelings which now prevail. 

In my opinion, we should refuse to receive thes^ petitions. It is a 
mere question of expediency what disposition we shall make of them. 
All who haye yet spoken admit that Congress has no power whatever 
over slavery in the respective Statee. It is settled. Whether slavery is 
ri^t or wrong, we have now no power to consider or discuss^ SuppoM, 
then, a petition were presented, to abolish slaveiy in the States, would 
we receive it! Assuredly we ought not, because it would be addng ua 
to act upon a subject over which we have no power. 

But these are petitions asking Congress to abolish slavery in this dis* 
trict Have we the power? Ithininot, 1 consider the argument of ■ 
the honorable senator from Virginia (Mr. Leigh), upon that point, con- 
clusive. It has not beeen answered, and I do not believe it can be. 
Slaves are property in this iiw^riet— Congress cannot take prioaU 
property, even for ptiblie um, without making just compensation to the 
owner. No ftmd is provided by the Constitution to pay for fllavea 
which may be liberated, and the Constitution never gives Congress the 
power to act upon any subject, without, at the same time, frmiishing 
the means for its accomplishment. To liberate slaves is not taking them 
for public use. It is declaring that neither individuals nor the publio 
shall use them. I will not weaken the honorable member's argument by 
going over it. 
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This' district was intended as the plaoe wbere the great bnsinefls of 
the nation shonld be transacted fw the good of tiie whole. Congress^ 
vnder the Oonstitation, is placed here to legislate npon those subjects 
•numerated and specified in the Oonstitation, that we might be able to 
protect oorselyes, and the officers residing here, and be ont of the reach 
of the laws of any State. It was never intended that we should have 
any local legislation, except snch as would meet the wants and the 
wishes of the people residing within the ten miles sqaaM. We shonld 
never permit this place to be converted into a political workdiop, where 
plans wonld be devised, or carried Into operation, that will have the 
eifect of destroying the interest of any of the States. 

Members of Gongress, executive, and jadidal officers, were to come from 
^any, and every section of the Union. From the slaveholding, and the 
Bon-slaveholding States ; and their property was to be as secure here, in 
this ten miles square, as it was in the States from which they respectively 
oame. They would bring their habits and their domestic servants with 
them. Those from the non-slaveholding States their hired servants, and 
those from the slaveholding States their slaves ; and who can believe it 
was intended to vest the power in Gongress to liberate them if brought 
within the district. 

- Agfun, the right of propenrty in slaves in the States is sacred, and be- 
yond the power of Gongress to interfere with, in any respect; yet, if it be 
oonceded that we have the power to liberate them in the district, we can 
as effectually ruin the owners as if we had the powor to liberate slaves ift 
ihe States. By abolishing slavery here, we not only make a place of re> 
fuge for runaways, but we produce a spirit of discontent and rebellion in 
the minds of slaves in the neighboring States, which will soon spread 
over all, and which cannot &il to compel owners to dMtroy their own 
slaves, to preserve their own lives, and tiiose of their wives and children. 
I bes^h gentlemen to look at this matter as it is. Take for iUustratkm 
the case of a smaU planter in Mississippi, living on his own land, wHh 
thirty slaves to cultivate it. Suddenly it is discovered that one half of 
them is concerned in a plot to destroy the lives of their mastet^ his fiun- 
ily, and neighbors, with a view to produce their freedom, and immedi- 
ately with or without law they are tucked up and hanged. The man is 
thus deprived of his property without any ehanee for an indemnity, besides 
the disquiet and anxiety of mind occasioned by a loss of confidence in his 
remaining slaves. It cannot have been intended that Gongress by acting 
on this subj^ should have a power thus to occasion a destruction of 
dave property. 

To me it seems that we 6ught to treat these petitions precisely as we 
would do, if they prayed us to abolish slavery in one of ^ State$, We 
have no more power to abolish it here than we have there. 

I think in either case we ought to refhse to receive them. I hold that 
if the petitioners ask us to do that which we have na poweprto do, or to 



ABOLniON FETITIOMB. 201 

do that whiob iHH be prodactiye of a great and lasting miscldef, we not 
only hare the riffht^ but that it b onr duty to reftue to reoei^e them. 

By the Oonstitntion no man oan be held to answer for a criminal charge 
bat by presentment, or indictment. Suppose a petition presented here, al- 
leging that some dtizen in the district had been goilty of a crime, and that 
he was so influential that he oonld not be reached by the ordinary forms 
of law in conrt, and therefore we are asked to pass a bill of attainder. 
Ooght we to receive the petition f Suppose a petition to ask ns to pass a 
law to prohibit any member of this body from making a speech against 
the prayer of the petationers, would we receive it! Suppose a petition 
to be offered asking us to establish a particular religion in this disMct, or 
to prohibit any publication in a newspaper on the snbject of abolishing 
■lavety, unless it was previously approved of by a committee ; would 
we, ought we, to receive any such petition? t think, most certainly,' we 
ought not. But suppose we have the power; is there any senator who 
believes we ought exercise it. I trust not. Those who urge the recep- 
tion of this petition, which is from th^ Society of Friends, have spoken 
most highly of the petitioners and the class of citizens to which they 
belong. In all this I cheerfully concur. These particular persons are 
strangers to me. I doubt not the purity of their motives; the sect to 
which they belong is worthy of all the encomiums passed upon it. I 
respect and esteem them most highly, and do not feel that in my compo- 
sition thefe is a particle of unkindness towards them; but I think they 
would have us do that which we have no power to do, and if we had the 
power, by exercising it, we should do infinite mischief. This, theee peti- 
tioners do not d^Ssire. They have discharged what they think is their 
duty by having their petitions presented; I only discharge mine when I 
say, consSstentiy with what I feel to be my duty, I cannot receive them. 

But it is frurther insisted, that the right of petition is a sacred one, that 
' belongs to the nature of free government, and existed before the forma- 
tion of our Oonstitution, and that instrument did not ffwe the right to 
petition, but intended only to secure it. This is sound doctrine, and has 
my hearty assent. 

The people are sovereign ; members are their agents, or servants ; they 
have a right to make known their grievances, real or ima^nary. We 
can p€U8 no taw^ we can make no rule to abridge or destroy that right. 

But what do gentiemen mean when they speak of the tight of peti- 
tion ? Do they mean that when the petition is presented we must receive 
it, and do that which is prayed for? No. Kot one member contended 
for this ; so far from it, they say, that if the language of the petitioner is 
ditretpee^il to tho hodff^ or any mombor of it^ we may, and ought to 
f^uM to reeoine it. 

How ii this ? I beg that we may reflect seriously upon this matter. 
We are about to establish a doctrine to which I can never yield my assent. 
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Ajre we to be exalted above our employers I Is our dignity to be of bigber 
oonsideration than the property and lives of those who send ns here? If 
a petition contains matter oluupng disgraceful conduct on the Senate, or 
any of its members, we mwy not reeeine it; but if it contains matter which 
is to destroy the slave property in tills dUtriet, and in eleven States of this 
Union, and also to endanger the Uoee^ and dweUmffe aftnery cituen within 
their limite^ we are bound to receive itf 

This is the doctrine contained in the arguments. I deny that there is 
any such distinction to be found in a single feature of our i>olitical insti- 
tutions. The truth is, we have the power in loth inetancee to refuse to 
vec^ve the petitions, but in ezercinng it when we oureehes only are as- 
sailed, we ought always to act moot lQ>eraUy in receiving, but where the 
safety, the lives and the property of our maeUre are concerned, we have 
no right to ezerdse the same liberality. 

With great deference for the opinions of others, I think the force of 
their whole argument rests on a plain mistake. 

They argue as if we never became acquaimied with the contents of a 
petition, or could coimder and decide upon ite merite until after it is 
received. 

This is most clearly not correct. "Wliat we have been doing for the 
last few weeks is full proof of it. These petitions have been piiblicfy 
read, their merits and tendency, and our powers to aboli^ slavery have 
been long under discussion — ^has any man denied our right to do so ? Not 
<me. ■ The only doubt suggested is, whether it was prudent to adopt this 
course. 

By our 24th rule, when a petition Is presented the member must briefly 
state its contents, and what the petitioners wish should be done. He 
then (ukB that the petition may le received^ and specifies what he wishes 
to be done with it after it is received. If no member objects, for the pur- 
pose of saving time, it is received and disposed of without formally pro- 
pounding the question of reception ; but if any member bbjects, he may 
call for the reading, and then urge bis reasons why it should not be 
receiv^. 

This rule establishes no new doctrine, it is founded in good sense, is 
perfectly consistent with the right of petition, and is laid down as the 
correct practice by Mr. Jefferson in his Manual at page 140. 
. What is the right of the petitioner ? It consists in his having free per- 
inission to make known to Congress what he esteem^ a grievance, and to 
ask them to provide a remedy. When his petition is presented, the duty 
of Congress commences. That consists in the members making them- 
selves acquainted with the contents of the petition, and granting its prayer 
if it be just aud consistent with the public interest, or in refusing to 
receive the petition, or making some other disposition of it, which in 
their Judgment will more conduce to the good of the community* 
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When ire refiiae to reoeiye » petitioxi, we no more destroy or impdr 
the right of petition, than we do when we leoeiTe the petition and lay it 
upon the table, or r^eot the prayer of it, or refer it to a cpnunittee who 
rq>ort that it is nnreasonable, and ought not to be granted. 

Li each of theee cases, the complaint of the petitioner has been heard^ 
eonMered and decided oik In neither instance has he obtained a redress 
for what he supposed a grieyance, bnt each leaves him equally at liberty 
to renew his petition at any snbeequent period. 

Fonr modes have been snggested by which to dispose of this and all 
others on the same subject. 

The first we hAve been considering, and is to reftise to receive it. 

The second is to receiTe them, lay them on Uie table, and there let 
them lie. 

The. third is to receive them, and then instantly reject the prayer of 
the petitioners. 

The fourth is to receive them, refer them to a conmiittee, and let that 
committee make a report upon them. 

I prefer the first, because, when we reftise to receive the petitions, they 
are returned to those who sent them, and it will most strongly discoun- 
tenance all hope that Oongress ever can, or ever ought, to pass any law 
upon the subjeet to which they refer. 

In each of the other three, we retain the petitions, place them on our 
files in the custody of aur officer, and at any subsequent session they are 
here, and it wiH be competent for any member to move their reference 
to a conmdttee ; whereas,- if returned to the petitioner, if they ever 
again make their appearance, it must be by their being re-sent and 
re-presented. 

I think tliiit plan is the m68t advisable, and will be most likely to calm 
the disturbance in the slave States, which will most strongly manifest to 
aD, in every quarter, tiiat Oongress will not interfere wiUi slavery as it 
exists in the States and in this district. 

If these petitions are received, I then think the disposition of them 
proposed by the senator from Pennsylvania the next best — ^th^ is, 
immediately to r^ect their prayer. This would be fiir preferable to lay- 
ing them silently on the table without expressing any opinion whatever. 

There is another aspect in which this question may be viewed tiiat has 
had great influence on my own mind. 

Congress sits here as the legislature of the whole Union, and also as ^he 
cnlf legidature far the heal eonceme qf the JHitrict of Columbia,' 
These petitions do not ask us to make a general law, operating throughout 
the whole Uhion^ but a law, the operations of which are to be spent entirely 
upon property within the ten miles square. Now if we were in form^ 
as well as in substance, a local legislature when acting on this questionv 
which gentlemen say is to affect slavery in the district, and no 
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where else, would we be bonnd to reoeivd these petitioiiBt Komore 
than we are bound to reoeive petitions from France or Germanj. Would 
gentlemen, if sitting as members of the le^^slatare of Alabama, feel 
bonnd to receiye petitions from dtizens of Maine or Pennsyhrania to 
emancipate slaves within their own State! Assaredlj not. If that be 
so, is it not most reasonable, when we ai« called npon to pass an act obn« 
fined exdusiyely to this district, that we shonld condnct towards the 
people here, as if in this malter they were onr oonstitoents f 

Will it not be time enough to reemioe petiUon$ <m this subject when 
they are presented on behalf of those npon vkoie property almu^ it is 
said the law would operate? 

Honorable senators hare told us there are two daases of aboJi- 
tionista, and that public opinion will soon put down the misehierous 
class, which is small in number. Qentiemen, I doubt not, think as they 
say. All we know is, that our peace has beeu yery much disturbed by 
them, whether few or many. 

Their newspapers, their pamphlets and pictorial representations have 
been plentifbl. They have come to us throng the mail, and by other 
means, in great abundance, and if we are to live together as one people, 
they must stop. It is vain to reason with people about the liberty of 
speech, and of the press, when their lives are put at hazard. When the 
domestic drde is invaded, when a man is afraid to eat his proviaions, lest 
hb cook has been prevailed on to mix poison with his food, or dare not 
go to sleep, lest the servants will cut the throats of himself, his wife and 
children before he awakes, he will not endure it; and, when he can lay 
hands upon those who prompt to such deeds of mischief, he will not wait 
for the ordinary form of law to redress him. He takes the laws into his 
own hands, and everything which accustoms us to violate the law, is a 
serious evil in a country as free as ours, where the laws should govern. 

The honorable sMiator from Mississippi has shown us something of the 
Idelings of his State, which has suffered mudu In mine, when we first 
heard of punishing persons in Mississippi, without legal trial, we thought 
it al^ wrong, and some of our leading newspapers courteously found fault 
With it Their columns were not long dry until one cif these distributers 
of abolition pamphlets was found in our most populous and respectable 
dty, and an assemblage of our most orderly and discreet dtixens immedi- 
ately resorted for address to the same snmmary process which had been 
used in our dster State. 

. Public opinion may have done something on this subject. I know of only 
one attempt to establish a press for such publications in any slaveholdlng 
State. The ndghbors of the gentleman informed him that his press 
would be productive of mischief, and he must not establish it in their 
town — ^he answered that he held it a high duty which he could not dis« 
pense with, to proceed, and he would do so. They rq4ied if he did they 
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would oonsider it their duty to demoUfih Mb bxul^ng, and sow his type* 
broad-oast in the streets. This manifestatioa of pnblic opinion ha 
respected. He knew that those with whom he had to deal would keep 
their wprd. He desisted, retired to a neighboring State, where, as I havo 
understood, he is now publishing his paper. 

I beg gentlemen to oonsider thai it is of no consequence to us whether 
the abolitionists, in their States, are many or few ; their publications are 
numerous ; they haye already produced much mischief^ and if persisted in, 
must end in consequences to be for ever regretted by us all. 

For mysell^ on the subject of the disposition we may make of these 
petitions, I can have no other wish than that it may be such, as will moft 
tend to allay excitement, and restore that harmony, which is so essential 
to the oommon interest of our whole country. 

When Mr. day's biU for the distribution of the proceeds of the 
Publio Lands was first presented, Judge White voted against it, for 
the plain reason that the treasury was comparatively empty, and the 
nation in debt When it was subsequently presented, the treasury 
waa full to overflowing, and he voted for it ; sustaining it in a speech 
worthy of his reputation, in which he maintained that the surplus in 
the treasury had been gathered by taxation from the people, and that 
it^waa but just that it should now be distributed lor their benefit. 
He also forcibly exhibited the vices of the various other plans for the 
use of the same funds ; and took occasion to urge the adoption of 
measures substantially identical with those at present urged for facili- 
tating the purchase of land by actual settlers upon, it This well- 
eonsidered land valuable speech, delivered April 26, 1836, is as follows : 

Mr. President: The subject under consideration is not new, but the 
circiimstanoes connected with it are both novel and important. 

Formeriy we were in debt, and had ao money in the treasury, ^^hich 
we could not conveniently use. Now we owe opthing, and have an 
overflowing treasury. The common wants for an economical adminis* 
tration of the government, will require but a small portion of our vast 
and accumulating treasure ; and the question is, what disposition shall 
we make of the surplus. 

Several projects have been presented. An increase of the Army, of the 
Kavy, additional fortifications, and munitions of War, is one plan. An- 
other is to put the funds in the power of the CommissionerB of the Sinking 
Fund, and let them vest them in stocks, which will add to our wealth. 
A third is, to form contracts with incorporated railroad companies, for 
transporting the mail, your warlike stores, and your armies. And the 
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fourth is ttiat presented by this bill, which is to distribate th* proceeds 
of the public lands among the several States. 

In forming an opinion npon this subject I find myself oompeQed to 
fbrm some opinion on each of the others also, that I may be able to de- 
cide which ought be preferred. 

But the first question to be settled is one of poto&r. 

If we hare no power to dispose of this money, as this bill proposes, it 
is only a waste of time to pursue the subject any farther. 

Some of our enlightened public men, years past, foresaw difficulties, 
which would, in time, origpniate iVom surpluses accumulating in the trea- 
•liry, and suggested this yery plan for disposing of them. Some doubted 
tibe power under the Constitution, luid suggested an amendment to remove 
the doubt ; others felt no doubts, therefore did not deem any amendment 
necessary. All, however, seem to have concurred in the fairTieu and 
juitiee of this disposition of snoh fands, as might not be needed, for the 
uses of the federal government 

If I mistake not, Mr. Jefferpon, while Ft-eeident, made a suggestion to 
Congress on this subject. 

Ten years ago an honorable senator, fix)m New Jersey, now 'Secretary 
of the Navy, and I do him the justice to add, &en, as well as now, a 
cealons friend' of the present Chief Magistrate, moved in tliis body on 
this subject, had a 'committee created, itaade att dtble^ detail^ report, 
accompanied by a bill, which was not finally acted on during the eessioiL 

To do that gentleman justice I must rcksnr to this report, and read such 
parts of it as are material, that we may have the benefit of his opinion as 
enforced by himself^ It is found in the 4th voL of the Senate Documents 
at the session 182l{ and 1826 : doc. 95, page 1 ; and i^ in these words : 

The Oouunittee, firom « etnM an examlnsUon of thaaoliieet, m a doA alteBtfon to tMr 
other duties would permit them to make, hare oome to the conclnsloii that great adyaatagei 
would result to the United States from an annual distribution among fhem, hy some equitable 
ratio, of a portion of our national reyenue, for the purposes of education and Intamalimprcnre* 
ment, or for such other purposes m the State goremmenta may respectivelj deem most to their 
advantage. Whether the*United States Aall dlTlde the whole qf their nreniMs, bejoad what 
are required fpr the nsi^I e^q^endiiores of the goTemment^domestlc and foreign, elTiI,mIUtar7, 
and naral, te the reduction of our puUio debtj until the whole of it shall be eatlngnlshed; or 
whether they shall apply a portion of those rerennes, as proposed for the most Important por- 
poses, and. thereby oause a mors gradual reduetton of the public debt, resolT«i Its^ Into a 
question of eacpedieney. 

It remains for Congress to determine which of these courses will meet eflbctnaOy protaote' 

the present, as well aa the foture, prosperity of the country. There can be no doubt, that money 

vdlstrlbnted an&ong the States as propMed, would be l|iTested in a way to glre much greater 

proflt, ttian the interest on such money would yield at three, four and a half, or eTcn Ato pet 

cent, which are jthe rates of interest now paid on the greater part of oar public ddrt. 

As a large portion of this debt is payable to persons in Snrope, to discharge It as fast as our 
miKDM would permit, would beto send from the country sooner than necessary, fymds Uiat are 
wanted at home ; the faiConTenie&ce of which would be sensibly felt In the present embarrasMd 
ftate of our money market, and most probably, for several years to come. 

tloney distributed as proposed, would give new aeUvUy to indwiry and wnUrprUe hi aM 
the Slates; and that s^iMi^ and tHmMantotuXy, 
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It wcMild create & vlflflanoe on the pftit of the State gorermnenta, oTer the expendltnrw of 
^ general goTernmenti and iberebj prerent theiraate of monoji and the adoption of eztra- 
Tagant inaaBiireB, that might dlmlniiih the amount of the annual dlTldenda. 

It would aeeure imp€trtiaijuwtte4 ioaUiAB StatM In the distribution of the expondtturet of 
e«r rerenue, a CaQure In which at present la a Bulject of loud and Just complaint. 

It would relleTe tiie general goremment of the eerloue Inconvenience of an oTerflowInf 
toaamrjr, whieh, If not prorlded for in the manner propoeed, or by a reduetton bf our roTenue, 
wfll impair the most Important principles of oar Oonstitotion. 

. It would reUere the two Houses of Congress of a large portion of legUlatlon, now deroted to 
the dl^NMal of our surplus ftmd*-4eglBlatlon of the worst Idnd, calculated to fwodooe oombi* 
patlons, sactkHial lisettngB, ln|ustice and waste of the pnbUe treasure. 

It would transfer to the States, the regulation of expenditures for internal Improyements bj 
Toads and canals, which if retained and exercised by the general gorernment, contrary, aa la 
bdiered bgr many, to the letter and aplrlt of our Oonatltution, will. In time, ao fkr decrease the 
powwB of the State goTemmoita, and increase those of the United Statea goremment, aa to 
destroy the federatlTe principle of our Union, and couTert our system of confederated repnblici 
Into a oonaoUdated goTemment. 

It wouM remoTo the eauae of the great and Increaalng dlflleultlea arlaing flrom an ol^ection, 
on eonatitutlonal gronnda« to the exwdae of the right claimed on the part of the United Statea, 
of making roads and canala through the different States of the Union. It would enable the 
general goyemment to keep In operation an effldent system of flnanoo and rerenue with ad* » 

rentage to the States. And should the exlgendeo of the country require the api^caUon of all 
ear means to some otdoet connected with our nattonal peace and prosperity, thoee means could 
aeon be brought into operation, by suspending, for a time, the dlridends to the States. By this 
our tieasniy would be fitted without a sudden reaoirt to new taxes, which might be oppressire 
to agriculture, and which might cre^ much Incoarenlence by Interrupting the pursuits and 
iBdustrj of our citiaena. 

Money collected from the aouroea which nqw !!▼• \u our reVenues and dlaiributed among 
Che States aa propeted; would produce a rapid and profitable drculatlon.of our fimda, ftom the 
centre to the extremities of the Union, and thua add to the fbroe of thcmoneyed capital of the 
eeontry. ^ 

It will here be remarked, no doubt was felt or expressed^ as to potoer 
to distribute every portion of the revenue^ which could be spared, and a 
plan was recommended for adoption immediately, althoagh we then owed 
a large debt, bearing varions rates of interest from three np to six per 
eentom. 

Next in the order of time, is the message of the present Ohief Magis- 
trate at tbe commencement of the session of Congress in 18^, found in 
the Senate Journal, psges 18 and 14. That part of it which is materia), 
is in these words : 

• 

After the extinction of the public debtit la n6t probable that any. adioatipent of ttie tariff, npoik 
prindplea aatlsfectory to tiie people of the Union, will, until a remote perlodt'if erer, leare the ^ 
goremment without a considerable surplus in the treaaury, beyond what may be neceaaary 
for Its cnrrent aerrloe. Aa then the period approachea when the application of the rerenue * 

to the payment of debt will ceaae, the disposition of tbe aurplua wiU present a autject for the 
terloua deliberation of Congress, and It may be fortunate for the country that it la yet to be 
decided. Considered In connection with the dlfScuItiis which hare heretofore attended appropria; 
tlona for puiposea of internal improrement, and with those ifblch thla experience teUa ua will 
certainly arise, whenerer power orer such snbijects may be exercised by the general gorem- 
ment, It la hoped that it may lead to the adopUon of acme plan, which will recondle the direr' 
■Utod tnteresta of the States, and strengthen the bonds wUch unite them. Irery member of 
fhe Union, In peace and In war, will be benefited by the improrement of Inland narigatlon» \ 

and tbe conatmetion of M^Atfaya in the aereral States. Let ua then eadearor to attain thia 
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benefit in a mode which will be vatleteetoTj to alL Thftt hitherto adopted has, by manj of our 
feUow-eltiiens, been deprecated ae an Inftiactlon of the Oonetltutlon; while, by othen, tt bae 
been avowed inexpedienL All feel that it haa been enploTad ai the ezpenee of hanaony ia 
the lesidatlTo oooncIU. 

To avoid theie erlls, it appean to me that the meet eafe, Juit and federal dispoaltion, which 
eonld be made of the eurplue rerenoe, woald be its apportionment among the eeTeral States ac- 
cording to their ratio of repretentation-Htad ihoald this measure not be found warranted by 
the Oonstltntion, that it would be expedient to propose to the States an amendment anthorising 
lt» I regard aa.appeal to the sooroe of power, in cases of real doubt, and when its exeroise is 
d eemed indispensable to the general wdfare, as among the most sacred of all our obligations^ 
Upon tUs country, more than any other, has, in the provtdenoe of Ood, iMen cast the speelal 
guardianship of the great principle of adherence to written Oonstitutlons. If It fell heve, all 
hope in regard to it will be ^tlnguisbed. Thai this was intended to be a govenuneni el 
limited and specific, and not general, powers, must be admitted by ail ; and it is our dn^ to 
presenre for it the character intended by its framen. If experience points out the nuc—Hy 
tu an enlargement of these powers, lei us apply for it to those for whose benefti ti la io be 
exercised; and not undermhie the wheto eystem by aiesort to orentrainod eonstradlesia. 

It will be peroelred that in these two short paragraphs, the jostJoe and 
utility of diatribating these surplus funds, are presented to the mind, in 
language as dearr distinct, and forcible, as can well be employed. 

It was not'-neoessary to his purpose, aind Itierefore he did not examine 
the question whether the powers of Congress over the moneys arising 
from the pttbliclandtj wore as limited as those possessed Over moneys 
derived from taasei^ and he contents himself with the expression of a 
general doubt on the question of power, and recommends an amendment 
of the Oonstitution to remove it 

At the session of 1881 and 1882, this subject is introduced Into the 
report of Mr. McLane, then Secretary of the Treasury, and afterwards 
Secretary of State. What he says will be found in the Senate Documents, 
Tol. 1, doe. S, page 12 — and is in these words: -^ 

The sources f^om which the revenue has htthertolMen derltied, are the importi, pahBc landi^ 
and bank dividends. With the sales of the bank stock the latter will cease; and as the 
Imports, aooordlng to any scale of duties which it*will he expedient and pra ct ioab l e to adopt, 
wlU be "amply sulBclent'* to meet all the expenditures, that portion of the revenue haretofore 
drawn ftom the sale of the public lands maybe dispensed with, should Congress see fit to do sn. 

On tfais'point, the undera^gned deems it proper to observe, thai the creation of numeroos 
States throui^out the Western country, now forming a most tanportant part of the Union, and 
the relative powers claimed' and exercised by Congress and the respective States over the pobUe 
y^nii«, h^ye been gradually accumulating causes of Inquietude and dittculty, if not of eem- 
plaint. It may weU dei^rre consideration, therefore, whetSer, at a period demanding an and- 
oaUe and permanent a4|astment of the various suldects which now agitate the puUIc mindt 
thoe may not be advantageously dlRKwed of, in common with the othen, and upon prindplca 
just and satistectoiy to aH parts of ttie tlnion. 

It must be admitted that this public lands wnre ceded bf the States, or subsequently acquired 
^ tha United States, for the common benelt, and that ** each Sute has an interast In their 
proceeds, of which it cannot Justly be deprived.** Over this' part of the public property, tiie 
powers of the general government have been uniformly supposed to have apeeullariy eztenelTS 
scope, and have been construed to authorise their application to purposes of education and 
Improvement, to which other branches of tevenue were not deemed applicable. It Is not prao* 
tlcable to keep the public lai)ds out of the market, and the present mode of disposing of them Is 
oot the most profitable, either to the general government, or to the Slatea, and must bs 
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•qpttetadfWhen the prooeedB dull Im no lonfor nqolred for tiia paUio debt, to gtro nio toiioir 
and man Mriotu ol^ectloni. 

Under tboie drcunsUukoee, it ie ftAimlttod to the wtedom of Ooncreel, to decide npon the 
proprietj of ell the poblie lands in the ao'egate, to thoee Statei within vhoae territorial llmite 
tbqr lle,at a Iktr prloe,to be lettled In sooh manner ae mifht be satlsflMtoryto all. The aggre- 
gato price of the whole "maj then be apportlonea among the eereral Statei of the Union,** 
aoeonUng to inch eqoitable ratio ae maj be oonslftent with the olijeota of the original seMlont 
and the proportten of eaeh paid. 

The Tigoroiu and disorimiimtang mmd of thU bighlj gifted and naefnl 
Dum, at once reoognizes as sound, a distinction in the powers of Oongreos 
oyer moneys derived from a disposition of the public lands, and those 
powers which that body may be supposed to possess oyer moneys deriyed 
firom other sources, and he strongly urges the necessity and propriety of 
ft distribution among the States. 

It is fortunate that we are not yet placed in circumstances which make 
it essential to decide whether we haye a power to divide M surplus reye- 
nne, no. matter from what source derived. 

I profess to be what is called a strict constructionist of the Oonstitn- 
tion, and that our power to appropricite money is necessarily confined to 
appropriations, to ^eet tame object upon which drngreat it Mpremlf 
empowered to legielate^ or some necessary and appropriate means to effeet 
sQoh enumerated objects. BtiU I never have been etUii^fled we do not pos* 
•ess the power to distribute surplus revenue, if it is believed wise to do so. 

No just government will take, either by direct or indirect taxes, more 
money than is necessary to defray all the roMonable eaopensee of th^ 
government. When taxes are imposed either directiy, or by an assess- 
ment of duties, it cannot be foretold precisely how much will be wanted, 
or how much will be received, in the treasury. We must necessarily act 
upon estimates. To some extent, we shall be mistaken. Foreseel^ this, 
and for the sake of coUecting what will be certainly sufficient, we shall 
almost invariably collect more than is necessary. In a series of years, 
these accumulating balances will amount to a sum too large to remain 
locked up and entirely useless. What then is to be donef We surely 
are not at liberty to devise some wasteful and mischievous project, merely 
to use the money. 

It came into the treasury by mistake--mistakes which, in the nature 
of things, could not be avoided. Have we no power to correct them 
when discovered? Is not the power to reftmd the money a ndcsMory 
retttU fit>m the power to ameu and eoHeot itf 

Is not this a power which Congress ha3 always exercised, and must 
exercise, as to individuals? 

By mistake, our officers collect and place in the treasuiy, money which 
ought not to have been collected; the mistake is discovered, and the indi* 
vidual calls on Oongress for redress. We pass a law to reftmd the money. 
WhiON do we get power to do this? There is no express grant of 

14 
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Miy BQoh power; but it resalts from the very natare of the relatfon 
which exists between the payer and reeeuoBr. The latter must always 
have power to act juitly^ to act Tumedlyj and whenever he finds he has 
money through mUtahe^ he would seem to have power to retnm it. But 
I do not intend to express any opinion on this point, or to prolong a dis- 
cussion, by introducing important topics, not neoessaiy to onr action on 
this bill. All I intended, was to state, for myself tiiat shonld it ever 
beeome necessary to discuss the general subject of our power to distribute 
the uihoU surplus^ no matter from what source derived, for one, I think 
it weU worth a careful and deliberate consideration, before it is either 
Harmed or denied ; and I most heartily concur in the sound doctrine of 
the President, that we ought not to aet^ when there is a reasonable doubt 
of our power. ' 

The question which we must now decide is, whether we have power to 
do that, which all admit, it is perfectly ji^f we should- do, if we have the 
power — distribute the proceeds of the sales of the public lands. 
. The foUowisg considerations have satisfied my own mind, and they are 
respectfully submitted for the reflection of others. Our public lands 
were acquired by the United States, by deeds of cessions from several 
individual States, and by the purchase of Louisiana and Florida, which 
were^paid for by moneys derived from the lands tohich had been ceded hy 
individual States. 

The most important cession was made by the State of Yii^nia, in the 
year 1784, and that part of the ceasion material to our present purpose^ is 
in the following words : 

That all the lands within tha terrltoiy so oedad to the Unltad Statef, and nol roi cr T ed lar, 
or appropriated to any of the before-mentioned pnrpoeee, or dispoeed of in bocmtiee to tiM 
oflieen and wrfdien of Ike AaMriean anojr, riudi bo aoneldered as a ^^conaan ftuid" far tta 
MO and beneAl of nohor the United fltatee aa baTO beeonoi or ** ehan** beeoBM, ■enJ>eri ef 
the confederation, or foderal alliance of the laid States, ** Vlrfinla indosiTe, according to 
their uraal reepectire proportions in the general chai^ and erpendlture,^ tod shall be ** Ibith* 
fdOj and bona flde disposed of <br Hunt pwpoaa, and for no olhsr use or poipoea itatsoanr." 

This language creates an ea^ess trust between the United States and 
each ihdividual State. 

By it the United States stand pledged to hol4 these lands in trusty that 
they shall he/aitJ^/uUy managed^ and their avails applied for the joint 
henefit of all. 

So &r as it baa been applied to the payment of debts due by all, the 
trust has been complied with ; but now the debts are paid, and there is a 
iurploS) have we the power to give this surplus to those for whose me 
the trust was created ? 

I might ask who can doubt it f 

Suppose the States still bound together only by the articles of confede* 
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ration, out of mdney raLwd in its own .way, and out of its own means, 
each State Lad paid, when called on^ its regular qnota for the ezpenaee of 
the federal goyemment, and for the payment of the national debt, and 
there was a sorplns of twenty or thirty millions of dollars, Ibr whioh the 
federal government had no nse, would we not he homid to distribute it t 
I say we would not only have the power to do so, but if we did not exert 
it^ a court of chancery would compel im, if we could be sued. 

The veiy terms of the cession look to dUtribuHon, If this were not 
so, why say in the deed, that when used for the benefit of aS, ^' Virffinia^ 
ihaU he included f Why fix the ^^ratio'^'* in which payments shall be 
made to eachf If we only have power to pa/y debU^ and bear common 
eoqfeneee o/govemmonty with these moneys, and can do nothing else wiib 
them, both these regulations would have been useless. 

I take it, therefore, as too dear for a doubt, that if now eonneoted by 
the artides of confederation only, we would have the power to distribute. 

The next question is, did the adoption ottbepree&fU ChmtUution alter 
the rights of the parties, or take from Congrem the power to comply with 
their engagemientt I answer, unhedtatingly, no. 

In the 6th artide of the Constitution, the first paragraph runs thus: 

AH debU oontnoted, ** snd tngactBieiili «ntend Into,** before the adoption of tUs Oonstito* 
Hon, dun be M valid afainei the United Btatee under tbia OonitlUitton ** aa under the conled- 
cration.'* 

In the third section of the fourth artide ol the same iDstrament^ this 
language is found: 

The Oongreai iball hare power to diipoee of, and nake an needftfl rote and regolttlonf , 
win ( ling the territory or other property of the United Btatee, and nothing In Chia Oonatttn- 
tlon diaB be oonamed to pr^ndloe aaiy dabni ef the United Bti^tee, er ef any ** partkwlar 



Thus we find all debts contracted, and engagemenU entered into, hefore^ 
were to remain unchanged, and the re»peeUee righte of the- United States 
and of each inditidual State^ were to remain preeieely at if the form of 
goeemment had not Icon altered^ and express power is conferred to 
dispose of the public lands, and to make aU needfhl rules and regulations 
respecting the territory or other pfoperty of the United States. 

With these different provisions befere him, who can doubt the power 
of the United States, to do that iriiidi, by accepting this trusty thej^ 
expresdy ^;ree to do ? • - 

Cessions from the other States are made snbstanfially on the same 
conditions, and liable to thi^ same dispositions by Congress. Louisiana 
and Florida were purchased with the a/taiU of those ceded lands, Ihe 
truetee if the $ame^ and that trustee holds these lands loaded with emeHy 
the eame burden, and is bound, if those for whose use they are holden 
desire it, to dispose of them and their proceeds in the same manner. 
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I hold, therefore, that, be the general question of power to distribnte 
the whole revenue settled as it may, there ought to be no question as to 
the peteer to divide moneys ariwngJHm the eales of lands. 

But it ha» been argued that if we have the power there is no money to 
divide. That when the amount is settled, the net gain will not exceed 
$400,000. 

To this I can never agree. The United States took this tmet ftmcL^ 
and with it purehased Zouidana and Florida^ and now we are told 
they have had the use of 4he money for nothing, and will only account for 
the principcU, 

This is not the rule. If the trustee takes the trust fond and trades upon 
it, he must account to the cestuy que um, for all the profita made. 

The question in chancery would be, not what these countries cost, but 
what they i^e worth. 

Tou cannot fix a price. Louisiana and Honda I The sovereignty and 
jurisdiction over them alone^ is worth more to this Union, than all the 
national debt we ever owed. . 

How much duties have we collected from their ports f How much 
have we avoided paying, by making them our own, instead of letting them 
remain foreign ports? How many wars have we avoided by their pur- 
chase f In short, what would you take for them ? No sum ! They are 
beyond price to the rest of the Union. 

On this part of the subject, the question with me is, not what sum we 
now have'in the treasury, which was received for the eale of lands^ but 
whether we have a sum in the treasury equal to that proposed to be dis- 
tributed, over and above all that is necessary to be appropriated to take 
care of the great intere$t$ of the country, and without debiting the 
States with the sums paid for Louisiana and Flerida, because I am sure, 
upon a &ir settlement, the sum due from the Union is at least equal to 
the sum which it .is proposed now to distribute. 

What sum have we» and what shall we probably receive, in the coarse 
of the year f , 

I win take round sums, disregarding fractlona. 

We now have in the treasury $82,000,000 

Of this sum, the quarter ending 81st March, produced 
$11,000,000. Suppose the remaining three quarters to aver- 
age the like suin, and we will have on the 81st December, 
more by 88,000,000 

Add the value of our bank stock 7,600,000 



Estimated amount • • • . $72,500,000 
Deduct &r filling off and deficiencies • • • • 5,500,000 

$67,000,000 
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After this liberal deduction we shall have dxty-seyen miHioDS at the end 
of the year. 

Now for expenditures : 

The ordinary wants of the goTBmment onght not to exceed $15,000,000. 
ICr. McLane, in the report of 1881, to which I have adverted, ^xes upon 
that as a snm amply mffici&ntj and it appears to me in all conscience it 
must be enough, unless our prosperity is to drive us into most mad 



Let ns then take this as the sum necessary for our ordi- 
nary expenses in the course of the year . . • . $16,000,000 
Add to this, to be distributed among the States • . 27,000,000 

These two sums amount to $42,000,000 

Take forty-two millions from sixtynseven, and we still have in the 
treasury twenty-Jke millions of dollars, to apply te any extraordinary 
expenditures for the army, the navy, for fortifications, or f(»: any other 
purpose whatever. 

The army ought to be increased so much as to render secure our fron- 
tiers. The increase of our navy may be hastened to some extent ; we 
onght ultimately to have a naval force, more than able to chastise and 
.drive off any ./^>m^.;fM^ sent to hlociade^ or seriously to infest our coast. 
Larger than that we do not need, and ought not to have; if it were given 
to us. 

Fortifications are only wanted for important points, at which an enemy 
might do much mischief to public or to private property, by a sudden 
incursion. The whole coast we never can, and should never attempt ta 
defend by fortiflcatioi^. 

' If we do, we must have a large standing army to defend them ; other- 
wise they will be applied to the protection of our enemies. 

We are told by the Secretary of War, in a document before me, that 
Old Point Oomfort covers sixty-three acres of ground, and to protect it 
by an adequate force, would require aev&ral thou9and men. 

We never can, we never ought to attempt to defend our whole coast, 
by so many fortifications, as will require any considerable increase of our 
army. ^ 

If we do, in time of peace, these troops will come on days of eleethi^ 
and as they are hired to do onr fyhUng they will do our voting likewise, 
and in a short time leave us nothing worth fortifying. 

Such defences are contrary to the spirit and genius of our government, 
and onght ne^er to be caunUnaneecL, or tolerated to .the unreasonable 
extent, which some appear now to desire. In the same document at 
pages 21, 22, from the War Department, the Secretary says, no new for- 
tification ought to be commenced until all the proposed sites are re- 
surveyed and plans devised upon a suitable scale, and recommends a boaid 
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for thftt purpose, wMoh fnH reqaire a^anall appropriatioii of thirty 
thousand dollars. 

He also recommends experiments to be made in relation to steBm, or 
movable batteries, which wiH require an appropriation of one hnndred 
thoQsand dollars. 

Well then, if we ooncnr with the Secretary, we waat at present no 
appropriation for new fortifloationa, but these two suns equal to one 
hundred and thirty thousand dollars to defray the expenses of a board, 
and the experiments of which I haye spoken. 

Aato the fortifications, now inprogremy let such increase be made in 
the appropriations, as can reasonably be nsed in the oonrse of the year. 

As to the suggestion made that we ought, at once, to appropriate a sum 
large enou^ to compleUthe loorik, although it may be fire or tea yean 
before it can be completed, I do not think it oogfat to be sanctioned. It 
is nnneceeearily, and for a long time, putting at hazard in the hands of 
agents, who may prove fluthless, large sums of money. IVom year to 
year let the appropriations be made, and thus avoid all unnecessary risk* 

According to this same document, the expense necessary for ordnance 
must be comparatively trifling. We can. be much more readily supplied 
tban I had imagined. ' 

^IJpon the whole I think all the reasonable demands'for the army, for 
the navy, for fortifications, ordnance, and other munitions of war, can ba 
supplied without making any serious impression upon that large fond 
left in the treasury, after providing for the distribution, as proposed in this 
bill. 

Allusion has been made to matters pending before us, when not acting 
as a legislature, wtdch, if perfected, may occasion a considerable increase 
of expenditure. 

That may be so; yet we must remember that not much of this eixpeOi' 
diture willy or can be this year, or the next, and that these very measures 
will increase our.re8onroes, if not entirely equal to our increased expend!- 
tures, very neariy sa. These matters, therefore, may be laid aside^ 

Another project for ridding the treasury' of its surplus, is that of 
placing it in the hands of Odmmissioners of ihe*Sinking Fund, and autho- 
rizing them to vest it hi some secure stock, yielding a reasonable profit. 
This might do, and is probably intended as an expedient to save the 
iinoney from loss ; but as to a mode of lessening the fond^ it would bo 
making bad worse, it would be devising a plan to.ffMrsoMOur stori^ 
because we should expect a return of the principal and the inUrat pro- 
duced by it. 

But for myself^ I have no Idea of sending our money among stock* 
Jobbers, into the mitrket, to be higgling for bargains, which in one way 
may be very good, and in some other, very bad. Far rather would I 
ft^fyx th^ should remain where they now are» 
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The last scbeme for adoption isj tiiat j&rom the Post OfBoe Oommittee 
with the aid of steam. With the aid of this maohinery, I have very little 
doabt the whole oaA be aooompliahed in a very short lime. 

The whole of this, which,. without intending disrespect to the Oan^ 
mittee, I most oall artfal oontrivance, is neither more nor less, than the 
M 9y9Um cf ti»<«ma2 ifm^ommmt^ wJ^ fed&ral meam^ and 'byfedtrml 
power^ reyived, and the more odious, because of the attempt at donceal- 
ment. The old system has the merit of manliness. Its friends think the 
federal govenmient has the power, and openly avow that they vnH 
ezeroise it, beoanse, in doing so, they promote the public interest. This 
aeeks ta vidate the Oonstitntion by stealth, and th^ contrivers of it moat 
think the device is so artftdly concealed, that the public can never find 
oat the design* 

Now, sir, I think it perfectly proper, that where a railroad can be had, 
fbe Postmaster Ctoneral ought to have the power to contract toith the conh 
pagyy^ to cany his mail, and I understand he hoe iMe poi»er ah'cady; 
therefore, as to existing roads, the biU will be of no use. He can make 
Just as good a contract without, as vrith, this bill. 

It can only operate on roa^s commenced and unfinished, or ones being 
commenced. How then will it operate! Say the road is to be one 
bundled miles long, and ten or twenty miles only finished, and the com- 
pany to need funds, they make a contract to carry the mail, and receive 
at once out of the treasury, a sum of money, the interest on whidli, 
yearly, will be equal to the sum paid yearly in time past, for carrying the 
mail; with this money the company are to progress, and make another 
part of the road, then the contract will be enlarged on the same princi- 
ples, an additional sum paid, and thus the road completed. Can this be 
anything but an enlarged^ maahed system of internal improvement ? and 
if the charter of the company is for fifty or an hun^d years, or for ever, 
your dontcaots are to be in the same way. To cany out this system, 
what sum would it probably cost? No nuin dares to offer a coi^Jeoture. 

To enable us .to have a glimpse of It, let* us suppose one ca^. Upon a 
given route the sum paid for carrying the mail was twenty thousand 
dollars per annum. We are i^ow to give to the company presently, and 
to be retuned as long as the charter lasts, a sum T^hich, at an interest of 
«z per cent, will produce twenty thousand doHars yearly. 

What sum would that be? No less than three hundred and thirty-three 
tiiousand three hundred and thirty-three dollars and one-third. 

This would be but oiie route, and I presume of the mlddling'olass, -and 
pray what sum would itnot require, to spread this i^ystem over the United 
States! 

Sapp98e one of those companiesi directly after receiving your mone^, 
to Ml, and decline business, what then ? We mnst lose the money, or take 
the road. We take the road and employ managers, and hands enou^ to 
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carry on bnsiflefls, on our own account We shoiild then have a little army 
of onr own, moving to and fro by steam. Under sndi a system, we 
wonld be steamed ont of all onr money, all onr charaotev, andereiything 
bnt a handsome addition to federal patronage. 

Adopt this plan, and my word for it, we will never have another argu- 
ment on the subject of disposing of onr surplus revenue: it will be 
scattered to the four winds. 

As this project is brought forward by a friend of the Admimstratioxi, 
it is supposed to be an Administration measure; by this I mean, a 
measure approved by the President. How this fact may be, I do not 
profess to know, but I have seen enough in my day here, to satisfy me, 
that it is very unfair, that every measure brought forward, and advocated 
by members professing to be friends 'of the Administration, should be 
considered as having the sanction of the President. I know not what his 
opinions on such subjects are now ; I know what they Aom (ma, and 
until informed in some authentie mode, they have bee^ changed, I esteem 
it fidr'to suppose they remain unchanged. 

Let us hear him speak for himself, in two of his communications. In 
his annual message, 1880j the President says : 

la fpMkliig of direct a]iproiMdattoni, I mean to ladnde a praetlee, whloh hM obtained to 
■omo extent, and to which I haTO in one instance. In a different caiiacitj, giroi mj aeeeat— 
that of milMcribhig to the itock 6f prirate aflaodattons. PoeitlTe ezperlenoe, and a men 
thorough eonalderatlon of the soltf ect, hare conTinced me of the Impropiietj, ae well at Inex* 
pedi«iC7, of mch InTeetmenti. AH improrements ell^eted by the ftmde <^t the nation, for 
|(eneral nie^ dioold be open to the ei^ojment of all our Mow-oitiaenfi except from the pay^ 
nent of toUSi or aoj Impoiitlon of that character. 

Same message, he says farther : . * 

» 

* That mch ImproTements, on aooount of partloolar clrennurtancee, maj be more adrantafe- 
coaly and benefleiallj'made in aome Btatea than in othen, ladonbtleaa true; but that they are 
of a chantqter which should iMrerent an eqtitaUe diftrlbutlon of the pobllo flinda amongat the 
fereral Statee, la not to be concluded. 

We have It eonatantly before onr «yea, that proflaaalona of superior leal In the eaoae of Inter> 
nal improrement, and a disposition to laiish the public Mnda upon ol^ecte of that diameter, 
are daily and earnestly put for^ by aspirants to power, as constitatlng the highest claims to 
the confldenoe of the people. WCnld it be strange, under such dreumstanoes, and in times of 
great exdtement, that grants of this descrlpUcn should find thdr motlTes in ol^eots which muf 
not acooi^ with the public good. Those who haye not had ocpaslon to see, and regret, the 
Indication of a sinister influence,- in these matters. In time past, have been more foitenate than 
nyadf, In their obserratlrai of the cause of human aflkirs. 

In his message of 18S2, he says : 

I recommend that proTlslon be made to dispose of all stodcs, now held by It (the gorem- 
ment), in corporations, whether created by the general or State goremments, and {rtadag the 
proceeds In the treasury. As a source of profit, these stock are of little, or no, ralne; ss a 
means of Influence among the State, Msy are ad^0ru to ths jmrU/tf^vur iws Whrfi e m . 
The whole prlndple on which they are based, Is deemed by many unconstttntional, and te 
persist In the pottqr which tl^ indicate, Is considered wholjly inexpedient.** 
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Are we to infer, after this, that he would approve of this plant I 
think not. To me, it appears qinch more probahle, were we to pass 
such a bill as this, that it would be vetoed by him, than that he should 
negative the distribution bill, when, he would reflect upon the altered 
state of things, since that subject was acted on by him. 

Such a system as this would be one of internal improvement, with the 
moneys, and under the patronage of the federal government. It would 
be for the benefit of companies, some of whose charters may be for long 
periods^ as without limit as to time, they would still continue to receive 
toll fh>m the people. 

It would operate partially and ui^ust to the different sections of the 
oouitry. Some would receive plenty; others none. 

Instead of trying to rid the government of all eonmcHon with stock 
eampan%e$^ we would be forming more extensive and dangerous connec- 
tions than have ever been thought of in time past. I therefore conclude, 
such a scheme, however plausible at first view, can never ultimately find 
favor from any minority in Oongress. 

I, will now advert to some of the strongest objections which I have 
beard, to the poUpy of distribution. 

It is thought a system of distribution will make the States feel depend^ 
ent an ths fideral g&vemment^ and induce th^n to engage in enterprises 
not necessary, and beyond their fiiir means. 

Ought we not to remember that it is the same people, who are repre* 
sented, both in the State and federal legislatures? That they are 
competent to understand their own rights, and have the power to com* 
pel obedience to their will, by their representativeB at home as well as 
here? 

Will they not know that the money distributed is their own monoif^ 
not a boon- firom Oongress? How then will they feel dependent upon 
those who have done them no/a/ooTy but the simple act of Justice, o/pay^ 
ing them their own money y in place of keeping it locked up, or having it 
wasted by others. 

If the people are capable of self-government, they must be capable of 
understanding their own rights^ and pursuing their own intereete. They 
will not view this as a loon^ but as a delivery to them of that which is 
their oWn, They will never look to distribution as a regular and certain 
resource for State purposes, but as an incidental addition to their other 
means, which will enable them to carry on with more vigor, any plan, 
which in their wisdom may be devised, for improvhig their country, or 
Increasing the means of education. 

Again. It is said the new Statet may Justly fear that distribution will 
induce the old States to keep the price of lands high, and thereby check 
settlements in them. 

It appears to me there can be no real foundation for any alarm on this 
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aoooimt. The new States now fonn a rexy respectable miaority. That 
minority will soon be increased to the number of ten or eleven. If w4 
are fit to lire together nnder one general gOFsmment, there never oan, 
there neyer will, oome a time, when so lai^ a minority^ cannot prevail 
npon enough to make up a mijoritj, to do i^bat whioh is not only jwti 
i>at liberal to them. 

Nothing can be so likely to prevent this, as a contracted and lUibenl 
policy on their part If they prevent distribntaon, and tfans prevent 
others from attaining any participation in a common fimd, and this widi 
a view to benefit themselves, may they not destroy all dispositioii to 
meliorate their condition! THIl it not 'be mere wise in them, to kt 
that, which can well be spared from the proceeds of the public lands, be 
distributed, and with their fiiir' propoition of it, in common with other 
States, go on and make such internal improvements as the interest of 
titeir people demands, and rely upon the justice of Oongress, from time 
to time, to make such reductions in the price of the ptiblio lands, in 
fiftvor of actual setUen^ as the interests of the new States may reqniref 

For one, having been raised, and having lived in a new State, end 
knowing the difficulties they have to encounter, my feelings have been 
with them, and, since honored with a place here, I have ever been 
dSspoeed by my votes to fkvor their wishes and interests, so &r as it 
could consistently be done. I hope still to do so, let them pursue what 
course they may. 

Either now, or at any subsequent time, I am ready to vote a reductioii 
of tiie price of tHe public landa, in fhvor of the actual $gUl0r^ the culti* 
vator of the soil ; but not to fkvor the ipecfulatar^-hB who would buy 
largely at a mall priee^ to sell to the uttler in gmaU quanHtiei at a 



Of all the evils which -can befiiU a new State,, none Is greater, than to 
reduce the price so low as to encounge individuals or oompaoies to 
purchase Lurge quantities of the public domain, lliey will be held iy 
for increased priceB^ and effectually check the growth, the prosperity, 
and wealth of any State, where such policy is pursued. 

But the akual $eUler may well he &v6red by procuring a home of his 
own, at a law prtoe^ where he can cultivate his own soil, and independ* 
ently of aU others, maintiiEun his family. 

I voted yesterday against the ameudment of the 'senator from Misais- 
sipi^ because it did not provide for attudl •ettlen^ only fbr those iriio 
npre$enUd that they withed to ieeam$ tettlei*. Let lands be entered 
upon such statements, and those who entered them would,' in many 
cases, soon change thsir minds, and same tpeeulatar would be found to 
be the true owntr^ at the rediuced priee. 

Whenever the lands have been, so long in market, at a reasonable 
price, as to show that they are not of value to the. general govenuBanti 
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M them be tnaafeFred upon some Mr ianoB to the Stetet. in irhioh 
they re9peotiYely lie. 

In the State which I have the honor in part to represent, the United 
States now own aome landsi whioh nerer have been, and never can be, 
brought into market by them, eo as to prodaoe any benefit whatever; 
to the State they would be worth eomething; there is now a bill pend- 
isg in the other house, which has for its object their trans&r to the 
Statcji and if it reaohea the SenAte, whioh I hope it soon will, it is 
bcJiieved we shall be able to show the propriety of passing it. 

Let ns now reflect a little on some of the advantagoi which will flow 
ftom the passage of this bill. 

In the first place we shall do that whioh is an act of Justice to tiie 
individnal States. Several of them, my own anumg the resty have never 
received a dollar from the federal government, while othen have 
received large donati&ns in lands, or in money. ' 

In some States, opposed to internal improvements bytiie ftdend 
government, no contribntions have been made for either roads or 
canals, while in others large jsnms have been expended. This inequality 
has produced heart-bomingi and discontents. Give to each its own 
proportion oi this fond, to nse as it pleases, and this cause of discontent 
will be removed. ^• 

£aoh State is the proper Judge what ought to be doiJkStiiih its own 
money. I am, therefore, opposed to giving any direction as to the 
objects to which it shall- be applied : but I have no doubt, in most 
instancea, it will be expended either in internal improvements, or in the 
business of education. 

I have been one of those, who do not believe the Meral government 
has Hie power to emrry on a ty&Um ^ intomal impro9ome9U9 vdthm tk$ 
8Me% ; and I shall now think it peopliar!^ hard, when we find a large 
sum of money, whioh we have the power to distribute, if it should be 
taken, and wasted upon remote and distant otjects, and my State receive 
nothing. I should consider myself criminally negligent, if I did not 
urge the neoesnty of giving that, which I think is Justly our dne^ 

By making UuTdistrlbntion we shall withdraw from the deposit banks 
a laige sum of money, now locked up from the common and beneficial 
punmits of life, and put it in drculation,.Bot in one State or place in par- 
ticular, but in every Stiite in the Union, so that ita (leneficial eflBacts will 
beMtbyalL 

Now, if this money is .loaned by the banks, it is evident- te my mind, 
the loans are not made to commercial men, accustomed to bank aocom** 
modations, but to companies, engaged in speculations in our most valu^ 
ble public lands; by means of these loans, the honest settler is driven 
off fronl your public sales, or is forced to join some company, for the 
sake of enabling himself to procure, at a fklr price, the small- piece of 
land on which he has settled. 
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Formerlj, we sold the pnblio lands npon credit ; while thai was tb» 
case, oompanieB were formed, and specniations carried to a great extents 
I attended one of those sales, and sawenongh to satisfy me, Mr. Presi- 
dent, that if yon and I conld nnite onr capacity for business, we would 
not then be able to purchase, at its yalne, a section of land. The specu- 
lators would force ns to join them, or drive ns out of the market. They 
would tell us the land we desired to purchase was worth ten dollaA per 
acre, and if we would give them the difference between the sum we had 
to give at sale, and ten doSars, then we might buy, otherwise they 
would run it up to twenty dollars' per acre ; and they would keep their 
word, if we did not come to terms ; if we did, then we could bid off the 
land at a dollar and a quarter, which we would pay to the ff^vemmenif 
and in addition we would pay the eompany eight and three qwurter deU 
la/n per acre. 

The Congress determined to break up these speculations^ by requiring 
cash payments. It worked very well till lately. Within the last year, 
the land speculations are revived to a fearM 'extent. Now what is 
probably the cause? These large sums, to long on depoiitj enable the 
banks to make to these companies large hone on long eredite^ aiM with 
the money thus lorrowed^ your best lands are sacrificed. This is nothing 
but the eredit^etem reoited in a new »hape. Formerly, the govemmaiit 
itself, open))i^ve credit — ^now the banks give the credit, but the gotem- 
ment Jktmithei the fwnde iMch enable them to doeo. This is a growing 
evil. It is like rolling a snow-ball ; every turn makes it larger, and if 
not checked, we shall soon have this matter carried to an extent, whidi 
will make the mischief incurable. Dimde thia money ^ and we take from 
the banks the j^mom* of making these loans, and your lands will be pur- 
chased mfae% as well as in/orm, for m<mey. 

Beside these considerations, we shall prevent our deposit banks from 
overtrading to an unreasonable extent. If these Bpeculations are to be 
persisted in, a day of reckoning will come. If a run is ma^o on your 
banks, which they cannot stand, we not only lose onr money on deposit, 
but what is infinitely worse, we bring upon the country the evils of a 
depreciated currency^ which always faJl most heavily upon tiiose least 
able to bear the loss. 

Pass this bill, and we not only avoid these evils, but we Aimish each 
State with the strongest inducements to aid your banks, in maintaining 
a eound and wholeaome currency ; with their proper proportions of which, 
when received, I have no doubt, all will make judicious internal improe^ 
menti^ and take care to have tiie business of education suitably encour- 
aged. 

When the leading measure of Mr. Van Barents administration^ the 
Sub-Treasury bill, was before the Senate in 1838, and was discussed 
by some of the ablest men in that body, he again avowed himself ao 
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enemy to ^federal incorporated hankB^ and ^federal JnlU of credit.^ 
He opposed this measure principally upon the ground that it was 
patting the control of the whole moneyed capital of Ihe country into 
the hAuds of the exeoutive ; and that, especially in view of the un- 
'willingnesB of the executive to have the powers and patronage of the 
goyemment curtailed, such a control was hazardous to the prosperity 
of our free institutionB. On this subject he spoke as follows, March 
24th, 1838: 

Hr. President: I address you under circumstances of pecidiar disad- 
vantage. The subject is one of the f^reatest importance. It has been long 
discussed, ably discussed, by those of most distinguished talents. Their 
highest efforts have been made on both sides to present its advantages 
and disadvantages in every view the human mind can take of it 

The crowded audience has become wearied, and even many senators 
tiiemselves can hardly give respectful attention to our most interesting 
debates. 

Up to the termination of the last address of the distinguished senator 
from Massachusetts who sits nearest to me (Mr. Webster), I was not 
satisfied whether it would be my duty to do more than listen respectftilly 
to others, and then say yea or nay to the different questions presented to 
the Senate. 

At the dose of his animated, able, and interesting speech, he recurred 
to a $erap of the history of my own State, fifty years ago. Instantly my 
mind settled down in the conviction that my constituents had a right to 
expect more of a son of one of the actors in that scene than a bare vote. 

I promise those who may favor me with their attention, that if what I 
say should not be interesting, it shall not be tedious. 

The advocates of this biU expect to accomplish two objects by its 
passage: 

1st. To designate the only spedetf of Amds which shall be received in 
payment of any dues to the government. 

2d. To designate the persons* by whom, and the places. where, those 
moneys shall be kept, between the time of their collection and disburse- 
ment. 

The provisions, as to the first, are, that after the lapse of six years 
nothing shall be' received but gold and silver, and such paper as shall be 
issued by or under the authority of the federal government ; ^d, in the 
mean time, that certain proportions may be received In the notes of 
specie-paying banks. 

1st. My first objection to this plan is, tlu^t it sets out with a distinction 
in favor of those who are in the employment of the federal government, 
or have any money to reeetve from it, and those who are in the employ 
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of the State govenunents, aiB well bb the mass of the people. The dls- 
tinotion is odioaB, and ought not to be sanctionecL 

Sefiators who support this bill say these are nxere catch-words (one 
kind of money for the government, and another for the people), of which 
all have become ashamed, and that latterly they have been driven oat of 
the Senate. 

To this, I reply, the gentlemen are mistafen ; this distinction is made 
on the very &ce of the bill, in terms too plain to be misonderstood. 

If all the money mentioned is of equal valne, why mention gold and 
fiilver, treasury notes, notc^ of specie-paying banks, dEC. ? The whole 
argument in &vor of the bill rests on the supposition that gdd and olver 
are the best, and thaty fM far as it goes, is to' be used for federal offieen 
and those who have federal oontrncts, leaving to others to get what they 
can and how they can. 

2d. The bill itself oontemplatea a paper medhtm emanating firom tha 
federal government. To this I olject, because we have do power to 
issue it As a currency, they are bills of credit, nnoonstitational; mora 
clearly so than to incorporate a bank ; and because,- if we can issue such a 
medium, we ought never to do it. It will lead to the moetrwasteftd and 
extravagant expenditures. It wiU be used moderately at first, ontil the 
people become reconciled to it, and then gradually extended in place of 
borrowing money, so as to meet all the calls of an extravagaot adminis- 
tration, and must end in a large national debt, or depreciate like your 
continental moneyv 

Many, with great reason, have bislieved that no government can long 
be economical upon even a system of indirect taxation. That under anoh 
a system the people generally are not conscious of the burden they bear. 
They pay their taxes when they buy their clothes, or other articles, on 
which duties are imposed, without reflecting that any part oi the money 
they thus expend comes^ into the treasury ; they therefore cease to be 
watchful over the manner in which the public moneys are expended; 
and, whenever they cease to ke^ strict watch, their agents oommeaoe 
useless and wasteAil expenditures. But when the taxes are direct, every 
man knows how much he. pays, and when he pays, and will carefolly 
watch how the moneys are expended ; and if the expenditures are wasteM 
or extravagant, a suitable corrective will be immediately applied. Our 
whole system of federal taxation is in the general indirect ; and, if we 
once commence a system of supplying d^fhianeiea in the treasury by an 
issue of paper to be used as cu/rrenoyy the country may be ruined. 

At the special session we were obliged to add ten millims of doDan to 
our means. This we did not do by a direct loan, which every man ooold 
understand, but by aathoricing an imte qf treanwry notm. When that 
bill was before the Senate, the senator from Missouri, and, if I mistaloa 
noti the senator from Pennsylvania, both friends of the Adminietratjon, 
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placed these notes on the ground of making a loan; that they, as they 
were to bear an interest not exceeding five per eenU would be disposed 
of for money, and with the money thns procnred, onr oreditors oonld be 
paid ; and in this view I TOted for the bill. In the House the amonnt of 
tbe notes was reduced one-hal^ and I soon peroeiTed that the Administra- 
Hon intended to nse them, n^ to proenre a loan, bat as a eurreney ; and 
when the bill was returned to ns, I took the earliest opportunity to record 
my vote against it Hie notes issued under that bill have in fact been 
tiasel a$ a Mtmn^, and at Taiioas rates of interest, some as low as one 
null per year. 

This year o«r renrenue is again to bedefloient^ we will need, in addi- 
tion to oar means in the treasury, ten, fifteen, or twenty millions of dol- 
Ian; and thb addition wUl be made by new issues. .This paper currency 
aeems to ectt noHMng; and, as our wants inerefm^ the uftMe will be 
iMrMfMK, until the paper tUprecitUm; and then, for the Jirst time, the 
people will seriously look into the manner in which not only tkmrm&fui^j 
but their eredit has been squandered. 

The proTisons ciJtoB bill for treasury notea, bills, or other Heuritimf 
iuued "by the federal gcverwment^ or under its authority, if sanctioned by 
Oongresa, will settle a principle which, if carried into practice, must seid 
the fiite of this nation. Office-holders and ofBce-hunters can all be 
aeeommodated by tiie ezeoutiTe at the public expense, and the people will 
not be aware of it until too late. In diort, it will take off almost the 
only restraint which yet remains to our extravagant expenditures. 

This view of the subject has alarmed me. . Do we notjJl see and know 
ttat those in oiBce are pressing to have their salaries increased? That 
those who are not, desire the number of offices increased .that they may 
get inf We are teased to increase the number of land districts; and if 
we do, offices are multiplied. When all the offices among the whites 
are 'filled, then we hare among our red brethren exploring parties, Tiait* 
ing parties, commissioners and agents, by construction, at executiTc di»> 
soretion, and compensated as he pleases. 

With the fiidlities of paper money to be created for the trouble of mak- 
ingi importunities for offices, jobs, contracts and increase of salary, will 
be multiplied, and the Preaidenit will not have the heart to resist them 
when artftUly pressed by noisy and worthless partisans. I have been 
forcibly stru^ with some of the remarks made upon the subject of this 
goremment paper currency. The honoraUe senator firom South .Paro- 
Bn* (Mr. CUhoun) thinks it will not depredate, and if it does, it wiU not 
make any difference, as the government mnst always receive it at par, 
and therefbre sustain the whole loss. 

Ifr. President, if the honorable senator will take a moment to think 
vpon this sntgect, I am convinced he will perceive the enror. No paper 
currency, not eoneertible into epecie at the mil of the holder^ ever did or 
Sffer will king retain its nominal value. 
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If a man has a note of any kind, and has confidence that he can get 
the amoant of it in specie 6t any time he pleases, most generally he would 
rather have the note than specie, hecanse'more convenient; hut the 
moment he doahts, then^he wants the specie presently. In the issue of 
treasory notes, that moment the amoant issued much exceeds the reyenne 
to be paid into the treasury, and the purchase of public lands, they must 
and will depreciate, unless provision is made that they shall be paid when 
presented at the treasury. When they do depredate, the whole loss will 
not fall on the treasury, but will £b11 likewise on those through whose 
hands they have passed. The very case put by the senator proves it. 
A treasury note issues for fifteen dollars. It depreciates until it can be 
purchased in puirket for ten. Some person who owes the treasory fifteen 
dollars, goes and purchases it at ten, and pays his debt of fifteen dollars. 
Now does not every one perceive that the profit of five dollars, made by 
the man who paid the note to the treasury, must have been a loss of the 
same amoant to the man from whom he purchased, or to some other per- 
son through whose hands it has passed f In all such cases, profit and loss 
•are correllative terms, and that which is one ican's gain must have been 
a loss to some- other. 

As you increase expenditures you increase executive power, already 
too great. The President or those acting under his orders, must neces- 
sarily select the recipients, who, it will always be understood, can only 
be those who conform to his wishes in elections. These objections are 
ihdependent of the consideration whether this bill will establish a bank 
or not. It will certainly sanction the issuing a paper mediom of drcala- 
tion. Those who advocate this provision certainly think as I do, that 
the country must and always will have bank credits, or p^per of some 
Idnd, to use as a substitute for the precious metals. The business o{ the 
country can never be done without it. A support of the State banks is 
the only shield which can be presented against federal bills of credit, and 
^federal ineorporoM tank. 

I hold both these last unconstitutional^ and the first of them infinitely 
the most dangerous to the liberties of the people. In 1884, 1 heard of 
this plan of separating government from all hanki a» deponUfrie$j and 
thought well of it. Indeed, I would then have gone for it, if political 
friends had agreed upoQ it. Then there was no idea of issuing ptq^&r 
fnaney by government, ^en State hank$ were pieyinff epecie^ and their 
notes would have continued a circulating medium. Theii I had confidence 
in the Administration, and believed that none would ever dare to interfere 
with the elective franchise, br to reftase to have the execEntive patronage 
limited and curtailed by law. Now all these-things are changed. The 
Administration want paper money issued by goyemment, substituted for 
loans. The State banks are not paying spede, and this bill forbids tiio 
receipt of their notes. 

The executive is disposed to hunt down any and eveiy man who wishes 
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to liinit ^ifl power. He .openly inteiferee in. eleotions, both State and 
federal, and uses all lua powen to have tbem oanied aooording to bia 
-win. Undel* tlieae cireiiinstan^es, Iq n^ Jildgment, I would be a traitor 
to dvil liberty V^re I to sanation the idea, that we win make federal 
paper the drcolatiBg. medium. 

What has .beoome of onr biUa, five or sfr in number, to limf t execniive 
patroni^ie, report^ in the days of the - younger Adams t They sleep the 
deep of death. The honorable chairman ot ^e committee, who originally' 
reported them, (At it his duty to endeayor to rayire them uhder the lid- ^ 
ministration t>f the late President, and received so liitle ootmjtenaiioe ttoih. 
olijriendi that he ceased his^ struggle with t^em.^ 

The honorable senator Arom South Oarolina, who nerer thinks any load' 
too heavy, took up one of them, and made onc'-of liis most powerftd 
efforts, and it passed this body. But how many' old friends Voted for it f 
Sir, all had been whisUed tyr ordered of^ except the senator from IGssonri, ' 
and one or tWo.otheita. 

-I have been honored with a seat here^ar the thirtton or fourteen last 
sessions, and beHeve X ^▼^ never oncb reetii'red to the journals to see 
bow any gentleman had voted ; but there aref some, things t find it im- 
possible to forget. 

. WhenttEat bill was before the Sepate, believing that I could' give the 
senator front South Carolina sometiung. more than my vote, I*^ ma^e a 
speech in its &vpr ; and that speech sealed my flite with 'the great deifto- 
. cratic party.". I respeotfblly ask the senator from Missouri, whether any 
of the form^. friends of that measure, th^ Jackson democrats, vMed for 
It, e]i^cept he and myself f 

It went to the other Imusc, an^ 'u they were more ft^h frtmi the people 
than we, better understood if hat ia meant by modem .democracy^ they 
put this aristocnftic bantling to sleep ; and we have never he^d t^ cry or 
even a whimper from it Sinde: '8in<^ then, executive power and patron- 
age have put forth their branches in every direction^ -and no man dare 
raise his voice against them on painr of political death. 

Shan we then put Uiis rfch Wi of mai|ure to the root of this dangerous 
power, that the crops of execi|(lve influemse may b^ increased in our 
electionsf l^y; God forbid!^ ' • , 

I hare been zealous for puttinig do^ ihe Bank Of the TJniteil States, 
-and iTor maintaining a sound metallic Cun^ncy, and,- to do this, believed 
we ought to sustain, as far as "#0 could. State banks ; prevailing <)n them, 
by all incidental means in our power, to cease the usq bf small notes, and 
had 'hoped we could have succeeded: but specie payments' hare been, 
suspended, an^ the advocates of this bill say we must try some other 
experiment. 

Divorce, ^vofoe, a UnmUo matrimpwU is tiie watchword wheneyer 
you find k modem democrat. ■ v . 

15 
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Tliat there is a div^ro^ am^Mm et th^ro ezistiog, I admits bnt jam of 
QI>iiuQ& that it has b^lm'prodiioed by tiolm^ tempeTy and want of dM^ cam 
on the part oiihA federal head^ and too yielding and complying a dispoai- 
tion on the part of the ban)c^ and that the whole might yet be recondled, 
at all events to the advantage of the family* 

, I haVe heard of oases where $ dashing libertine iparried .a wife, attached 
'to,- and. every way worthy ;of him; that he,.npon lootcjng farther into 
the world, pon^lnded that if he. -wese freed from his first iove, be 
could be better suited on a' seoodd ezperiinent; and, wit(^ a view io 
obtain a divorce threw temptatipnd in his wife's way whieh ^e had not 
stem virtue enoTigh to resist v she sinned, and then he applied for a 
divorce. And what have ()oarta of oonsciepce said ii^ such cases f ' De- 
^ part hence I yon have contribu.ted to your wife's transglreasion) and shall 
not profit by your own iniquity, . ' ■ 

Apply these principles to this case. . When the e}^eC]ative wooed and 
won the State l^ks, they were pure and unsullied. Their utmost exer- 
tions were necessary to aid In prpstratiog the Blvik of the Unitted States; 
tahey were coaxed, almost commanded, to extend their loans, Tliey did 
so,: to imprudent lengths. • The. executive, saw and knew this. Were 
they admonished to diminish thar discounts ? Keverl 80 far as I know^ 
on the contrary, they were eulogized up to July, 188 6 V< then came the 
executive denunciations, and they have* never since ceased. 

Tl^e executive is' to b^ame, sO'Wre the banks; but on account of thdr 
qnarreli thb great American family ought not to be sacrificed. ' 

If none were to be injured but themselves, I certainly should !M no 
inclinatien to interfere ; but I do think it nothing* but just that both par- 
ties should bear their dne proportioilL of blaine, and that a separation 
ought not to be, permitted undeir oircumstan^Qes.by which an, WMffending 
eommimU/y must be the sufierers. 

But again ;. I think if it 19 even proper to i^tablish this system^ and to 
have this divorce^ no^ is npt the proper time. 

The banks are State institutions |. society have a deep interest \fL their 
maintjiining a sound curr«^cy; this can <>nly be done by resuming specie 
payments; tfiis they nezer can do until tl^ir credit is retetabllshed; 
while the whole weight of a popular Administration is against theio, they 
never oi^n resume with 4 hope of cbiitinuing specie payments. Ton 
separate nqw, and why? Beciiuse, say the wh9le Administration and its 
^endsr*And if we pass this bill we Join In the cry — ^they are unworthy of 
credit I Every man who believes. this statement, and has a claim against 
then^ would apply for his money^ and they would be compelled immedi- 
' ately to stop ^^. 

Take the weight of the federal government off them. It is now pressing 
them intd the dns^ and while it is upon them, you might as wbU order a 
man, whose legs had been cut off, to Jump to His. feet and walk, as to 
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require them to resume, with a hope that th^y cim da so. Let their 
credit be a^n Restored, and if we most separate, thej could better then, 
tium npw, sustain the shock. - ^ 

. The federal goyeiument obtained the use of them when thdr credit 
was good ; it should b^ restored, anj then, if ever,- they ou^ht to be 
returned, in equally good credit, to the exclusive use of the States. 

Suppose we pass this bill,' and then the banks resume^ fiv^sfzths of 
the revenue must be taken in their notes ; i-n a v«ry short time, enough 
wouid be received to enable your depositories t6 withdraw so much oi 
their specie as* to compel them to suspend. And if they io liot resume^ 
their paper depreciiltes, and specie becomes an arti/s)e of nxerchandisio, 
and' thus, the federal servant will receive letter money than the State 
officers, or the masters of both — ^the mass of the people. 

The State batks never can resume with a hope of doing 'a profitable 
business. - ^ * 

Suppose the system in complete operation. Then aU tiie revenue is 
received in specie, youji average surplus in the treasury will be at least 
seven or^ight millions of dollard. Xhis, if! left in the' banks, would fur- 
nish a specie basis upon which safely to issue three for one. Hente, by 
this process, you abstract and lock up twenty or twen^-five millions of 
dollars of the drcvlaling mediupi, which is of no more use to the govern- 
ment or indivi4i^L*lfl than if sunk in the dcean. 

Banks go to excess occasionally, and there is tempomry suffering: so 
.of every thing else-^we have nothing gpod but what produces evil when 
carried to excess. Banks i^u^ too much paper^ but that ia no reason 
they should* all be destroyed. Over^ssue^ produce individual suffering. 
but even this is productive of Some benefit. It makes rokb and canals, 
and improves' plantations. Although all th,ese change owners when a 
curtailment takes place, yet the improvioments remain tot the benefit of 
the people at large. 

What do getitlemen mean? Do they mean to put us back to the year 
eleven .hundred, when they say banks. commenced ; Are we to quit our 
ordinary business, and commfoce wading branches in pearch of golden 
pebbkAi, to add to the stock of precious metals ? Are We to give up the 
earnings of 'bur families, 6ur porringeifs, and our spoons to this Aaron 
of democracy, that he may melt, them, and, with his graving, tools, mak^ 
us onv own metallic god to worship ? The more free a country is, the 
more prone are' its people to run inttf abcmi, and none so much as our 
own. What Mras Great Britain before the establishifient of her 
bank? Like ethe^ nations, who are destitute of (hr^rything but a 
' spede circulation^ poor, ujithrifty,^ anU-commerc]aL< An4 what- is she 

now? • •••'•. 

We need a larger circulation than any country upon earth of the same 
population, because we are freer ttian any other.. The circulation ought 
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alwajTS to bear a da^ proportion to all salable or exchangeable oprntno- 
ditiee. In some of the States everything is of that description. £«nlails 
are destroyed, all property, Teal and personal, is unfettered, and for sale 
whenever a. man thinks he can better himself by selling in an old, and 
purchasing in a new State. In many States so mn'ch inland mifsCt^red 
that it Can be sold in fee simple upon a writ of fieri fOfAu.' 

In oar country a man*s capital, in many instances, is his ohaMcter for 
integrity, his capacity for business and his. business habits. These ^ve 
him credit with banks. With the aid of bank accommodations, in many 
instances he makes himself wealthy in a few years, andevery man who 
adds to his own stock of wealth enriches th^ whole oountiy. 

GiVcf me fo^aUhy people and a j^oqr trea$)iry, and then the oonntiy Is. 
rich, and its liberty safe. 

I)estroy banka, and you throw every man again 4nto the bands of 
capitalists, Jews, 'moiley -lenders j where few can borrow who cannot 
mortgage land io secure pliymAnt. Whereas l^ks always feet it a ikvor 
conferred on them- when ^ey can get a good customer.* 

Although I speak thus freely of the ^utility of banks, th^ never have 
been fiivorites of mine, but^we must have them. The country canndt, 
and win not do without them. * ^ 

We must have a tr^atury 'banh^' a hanh iriwrparated hy Ccfngrtt^ or 
StaU hanhi. And I prefer the last "They are the least dangerous, and 
the States have clearly the power to incorporate them. The States, in 
granting charters, can, if they choose, guard generally against excesses. 
If they were to direct aU profits over six or. eight per cent, per 4niium 
to go into the treasury, as a school fhnd, the temptation to shave and tn 
make excessive loans would be taken away. And if the^ would prohibit 
standing accommodations, few bad- debts would be contracted. 

2d. "Die ot&er otrisct of t^e bill is to compel our coUectbrsand receivers 
to cease depositing money in banks,' and to compel thera* to deposit all 
moneys in the hands of officers appoinUdbythsPreHdent, and removabU 
at his pUamre^ there to be kept till heeded for disbursement I think 
this ammgement much worse tbkn to deposit in tha banks. 

First, because.the directors and officers of the banks will be more likely 
tQ be faithful than .officers appointed by us. The stockholders will kl ways 
intend to select those who will: be most likely not to waste their moneys. 
Our officers for some time have been, and I ootlsider the system is to be 
continued, selected more with a view to influence in elections than to 
any qualifications for the parti<Sular offices, they are to fill. Let me not 
be nusunderstood. I do not mean to say that every office-holder is a 
mere party tool. I think there are many' who are not But I do mean 
to state it 'as my opinion, that now, and for some time past, the jfrincipal 
qualification looked for is political influenee\ and sn^ men, appointed 
irom sueh motives, I think will generally be unsafe depositories. ' Suppoa* 
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ing thesQ offioera equally fiuthfiil, ^they will not geatrsHj have plfto^ a$ 
#(|/^ ai those jffovided Ijy banks. 

Again: this plan will occasion a great increase of expense. ^New 
offioers, derka, visitorti, booses, safes, vanlts, ^sa. There "will be no efl^ 
toai chet^ either npon those offioers or upon disbursing offioera. It k 
said there have been, in modem timeS} bat few losses by defSftleation of ' 
disbursing .offioers.' <" 

One principal, if not the sole, reason of this isy the oheok upon' them, br 
ordering them, whenever their position will enable theuKto do so, to 
keep their moneys in banks, and eyery- week or month an account is ftir- 
niahed the Secretary of the Treasqry by the deposit* bank showing the 
suma deposited, and by whom. This ftumishes strong- reasons against 
using ^r loaning mon^ ; imjxiedlate deteetion wojotid, be thi consequence. 

Under th^ proposed system this check is entirely remoyed, and ithe 
]Hi^lic money will, iA many cas^ be misused. * 

I Aow have in my dray^er a document showing what has been done In 
<Hie case by an officer in whose integrity I once hadnnlimitad-confidento. 
He eottectod a large dakn from one debtor to the' government, and imine- 
diately loaned the amount received ta some pQlUieal /riendsy-not only 
without authority, but contrary to his instructions, ^d, At-tfaismonfent, 
two anita are pending %gunst these new Mtofi^ who have refbsed to pay 
their notes, as they.iliLQ duja. If I mistake not, one of the parties^ io this 
veiy transaction has'bee^ appointed to, and now hol^s an office which j 
will make him a sub-treasurer if this bill shoidd pass. ^ 

A bank in my own State haa been alluded to, in ajetter read by the 
senator from Missouri^ which he has rdoeiyed frpm the li^te Ohief Magis- 

tncte. 

A brief review of the iiistory of Jthat^bank, and matters cpimected with 
it, m$ff be of use to us on the tobjdct under consideration*' 

The act establishing that bank was pa^se^ at a called session, in the year 
1820. the charter of the United. 8tat^ Bank 'was passed in 1816, and 
the bank went into actqal operation the 1st of Jaiiuary, 1817. 

It was no adminiatration measure, and when the bill was before Oon- 
gross, the reprsseatative from my district sent me a copy of it, with a 
request that I wonld give, him my opinV^n of its ph)vi8ibn«, which I did, . 
in a pretty lengthy letter.. That opinion was y^ry decidedly against the 
biU, and the opinion I then (ormed and ei^ressed I have ever since enter-, 
tained, and still entertain. He, alone, from Tennessee, i^s I beMeve, voted 
against the biU. • For this vote he was attacked at home, and I felt 
in du^ bound to maintain him as well a4 I could. This- bronght m^ 
in direct conflict witb .the friends of the Unit^ States Bank as early 
as 1810. 

Soon after ih^ bank went into operation^ it established bran^es in 
Kentucky, and, before the fall of 1817, many of the loan^ first miule had 
ftUen^due, and payment was exacted. To thia tibe people had ju>t been 
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aoonstomed ; and, as is aTwAjs the case, although the bank had been 
popular when making loam, it soon became very nnpopolar whan trying- 
to eolleet its debU, " 

Stories of the minons operations of the bank in Eentncky soon reached 
ns in Tennessee, and in the antomn of 1817, with a view toaave Ten- 
nessee from the like oppression, her legislatnr^ pas^ an act,' as I beifieTe, 
nnanimonsly, imposing a yevy- heavy tax, say fifty thonstad doUan, upon 
imy persons attempting to boak in Tennesste without' anthorily from the 
State. 

A few yean since, while the (xmtroTersy was going on with the Bank 
of the United States, the Senate crelited-aconunittee, of which Mr. Tyler, 
' pf Yixginia, was a member, to examine into its pcoceedings, and when 
they- made th€lir report, for the first time, I frnnd^a letter dated in 1818, 
now bdtmd up in' our documents, soliciting the president of the bank to 
establish a branch in Nashville, notwithstanding the aet (tf assembly. 
Informing him that the act w^passed by contracted, illiberal men, and, 
after fhmlshing i^ list of qames fordirectorsj assuring him that if i^ branch 
was established, and directors appointed from the list, he would eee that 
a good accouni should l)e given of those, who *would attempt to enforce 
the State law. ... 

Mr. Jones, the then president^ answered this letter, aikd, teiy properly, 
r^ftised to send a bramoh into the State contrary to 'the expressed, will of 
the legislature. 

Thus the matter rested until 1826, when this same gentleman was a 
Ltoding member of the Tennessee le^datnre ; and, not having been able 
to get a branch bank of the United States,, he and' others determined they 
would have h paper, hmhj founded on State funds |md the faith of ths 
8Me, TheypAsedanaot.creatingabank. There was then in the State 
a bank in which the State* had twenty thousand dollan of the stock. It 
iras called the Bank of thq State of Tennessee, and \aA been so Oon- 
ducted as to gi vc\ society confidence in it ; and, in baptising^ this new bank 
its authors gave it ^dxactly the same name, and thus we hlid, at the same 
time, two bunks^ having the same name, in the aame State. The fiiends 
of the old would not have hesitated- in charging the leadeis who estab- 
lished the new with pilfering their name^ that they might derive benefit 
from their credit, had they been other than tnembers of the assembly. 

'The plam of this new bank was not to pay specie, and to please the 
people, it was said it was a bank to itiieve the people firom pecuniaary 
distress^ 

. At t^ same aession, tod to force iuto circulation paper money not 
redeemable in specie, Uws were passed to preveut. levies 6f execution, 
unless plaintiff would agree, to receive irredeemaUe bank paper. 

These proceedings met with very decided opposition firom the sup- 
porters of a sohnd currency. ^ 

They dooonnced a depr^iated paper oairenoy as a onzae to the oounuyy 
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aooid the -old State bai^ would not tonch the paper oi the new; and, after 
a long Oontrpversj between the directors, nnder the admhiistration of an 
eiilightened and worthy directory of the new State bonk, it waa bo ood- 
dueled as to.be converted into a specie payiixg bank, and^Z betieve it has 
fiuthitally redeemed whateTer^notea it pot in olroohition. 

BBtj'thOT, what became of the capital and proitB? 'Hndi of them 
^vere wasted. There waa 4t b^rand^ or agency in each county. 

The caahier of the principal bank, a highly Worthy, intelligent, and 
generooa nuui, conld not reaist the temptation ;Jie permitted importanate 
aa^ needy friend^ to duaw checks, which he paid when they hAd no fonds 
in bank. Tius ptactioe was detected and exposed, and he mined. . 

t^omib of the agents, men of as much integrity as those t6 be fonnd n6w, 
either nsed, or permitted others to nse, the moneya entrusted to their care. 
Those moneys were' in some instanced lost, thi» agents rained, and the 
6tate has been for scTeral years eadeavoriog to save something from the 
^lock. . ■ " 

With these ezamplea before me, I cannot, X^wiU not, I dare noi, give 
my sanction to a scheme so damoralixing, and teaghi with lo many miff* 
d^ab, ', • 

Bxitf sir, onr'histoiy stops not here. I think,\aboat tfad year 1826, a 
Ifashyille bank £nl%i, and occasioned •mnoh ezoitement. The legislatard, 
th<ih in session, ^^epeided our act of 181 T, imposing the tax of which I 
liaye spoken; a brandi of the United States Bank was applied' for, and 
^•stuiSnahed. ItwentdowniHth the principal and the ol^r branches, 
and ih>m that time,«ntil Jaly, 1880, we.were^State bank men, generally^ 
tikese banks iiaYing««f/^«psedbasisyfmd4ilways^|a^^ Doruig 

the whole of these ardnoos conflict, others have had-an advantage over ma 

They first wanted* a United States Bank, that we mi^t hay^ a good 
ionrreiioy eoeryuk^4. * Kext they wanted* papev money, and creditors 
forced to re<^Te i% or to get nothing ; then United States Bank notes 
again; and now, when the monster is slain, and we can all ventnre to 
meaanre-the length and breadth of its supposed deformities, nothing wiQ 
do them bnt the pure nnadnlterated hard money. 

Mr. President, these politioians oyer haye the advantage of me. I neyer 
iean giye np an bid opiiUon, until I am- sore I hay^ found bettor reasons 
for a new one. Jhey liiiye the fiill- benefit of what Is eaUed pkmareh itf 
ffilfulw They march and conntermiffoh, sd thiit I cannot keep paoe with 
them. I torn slowly, anvkwardly, and these politicians gi^e me *tiie dodge, 
and are sometimes ont of sight before I know they intend to change. 
Bnt this 18 of nO eOnseqnenoe to me. t Snch wiHs-with-tho-wisp w Jacks* 
with-th&-lantem I would not foUoW, if I could 'see them-. They would 
only pilot me into some quagntire or ewamp, and then leaVe m<^ although 
their deiXteiity oenld easily extricate thems^es^ 

'FormyseU^ I now am, and eyer haye' been a hard money man, to ereiy 
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reaaoxMble and .Qoofititational extent. Nothing is with me money, wiliiiii 
the meaning of the Gonstita^on, but the preciotu metab^ and they either 
coined, and their yalne :fized by aiDts of Oongress, or foreign omn, whqee 
Take is dedore^ in the same way. No government^ Mther State or fed* 
eral, can make anything^elae a t^^ider in payment of debts'. This kind of 
money, and this onl^, is the end of the law, where peennia^ oompensa* 
tion is to. be maOe. *It is not pnly the standard by which the taiae of 
property 'is to be fixed, b^t it la in itself prcpert^y .'which .can be applied 
to other naeM purposes. . Tho- federal .goTcmmept has no power to in- 
corporate ii^diyiduids, and bestow npon them- banking powers and^priTi- 
leges, to be exercised within the States* 

The federal goretmnent teonot Jsan^ or anthoruM to beiasned, paper 
to'be used as cnrrency. . 

The OoBstitatioa 4ake8, from .theJStatea the power to issiie bills of 
credit. . ,-, . , . - 

It ddes not confer xipon Oongress any snob power^ and itt can exerdse 
no power except that'- which is exl^ressly granted. . 'The framers of the 
Oonstitntioiv* having taken from- thCsStatea the power .to .issue' bills of 
credit, and having refused or omitted to confer such a pew^ron OongreaSi 
beKeved the/ liad.8eciifed.the opnntcy. against the twtM of a p^>er cur- 
rency by either government, which 'individnalseoald have no means by 
suit to compel .the pliyment of, and i^ch,' if tolerated^ would *be sors 
to^ depredate. 

Btfoi% the Obnstitation of the Upit^ States was framed,' the State 
had the power to incorporate individuals, and give them bankfaigpowers 
and privileges; this power was. never. taken from thiun, and, therefore, 
they still pos^oss it; .• > 

I have b«Ueved, and noif do^' that in -a ccmx)[iry4M> extensiTe as outb, 
•0 faigyy commercial, and so. free,, onr bosiness cannot be transacted with* 
oat piqper of some kind, which is not money^ htt -crhdit^ the representap 
tive of money. These credits, will b0 higUy iiynzioas, unless regolated 
by law* I therefore have maintained Stat^ bankSf at the 'aame time 
wishing to put down, by aU ooeans in my pk>wer, small notes; to have 
nono less thim five, ten, twenty^ and even^hef than -that, if a ra%iority 
wished, so as to furnish a- broad^speoie basis the bettev to maintain and 
support the orgaaiced credits, evinced by hanknotet or th^ohi . 

It is aU idle to tell me that the only mode t4 have hard money {s to put 
down State bai^s. Pot them down to»morfOW, a|id then we will find it 
indispensable to have, a tTnited States Bank owned by ]ndivid\ia]s, or a 
treailiry bank^owned by tfie United jBtates, and geveni^ at the wiU ^ 

Being (^pposed to both these, and thinking, the country muAt have 
erodit§ in some shape, I support. State b^mks aa t6e pnly meana of 
preventing the establishment of somcr one^f ,the others^ I think tham 
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both nnooDBtitiitional, and the trearary bank infinitely the moat dan- 
gepoofl. 

We might as wall at onoe pat the whole moneys of the goverament at 
tiie disposition of the exeentive as^to paasthis bill; beoanae, 4dthough 
some of the officers who are to have cfuuge of it mnst have the sanction 
of the Senate in their appointment, yet the President can remove, or have 
removed at his pleasnre, every man oJT them. 

This biU, in imth and in fiust, ^reatei (k bqnk with «d«^ patoen and 
extensive capaeity. '"'/'»«-' 

Sappose Oongreaa to incoi^wrate a nviAber of individnals, and confer 
i^n them powers to do exactly the samie thing which the officeca iMuned 
in this bill are.en&ppwered and reqnirod to dp, what Woal4 gentlemen 
can *their institntiont It mnst and would be a bank; tk^ woidd hava 
all the usnal powers of '& bank,' except tp loan money ^y ^discounting 
notes. 

The only use of an act of incorporation ir-to emponrer,a number of 
individuals, prsome one man, to transa^et certain bosiness under parti'cu- 
lar restrictions. * Now if .we give ta our own officers exactly the same 
powen which, if given to pne or more individuals, would denominate the 
establishment a bank^ it is equally so in both cases. . . 

This bill provides places where our whole treasure, .hard money, notes 
of speoie-paytng banks, treasury noted, or other paper issued under the 
an£horit^ of the government, are to be kept. 

It authorizes &e transfers and re-transfers of tho«e moneys from point- 
to point, at the discretion fii the Sedretary. There is now a bill -before 
4^e other house authoriaing an issue of ten millions of treasury notes ; it 
will certainly pass forthat or a larger snm.^ 

Now let us consider how these powers will be made to operate. 

1st. The capital is the whole tf easure of the nation, say any sum we 
please not Jess than twenty-five, nor more than fifty millions of dollars. 
^ Thkr sum can b6 concentrated at one place, or dispersed to d^ereni 
places, as the Secretary chooses. A merchant of New York oves fifty 
ihoupand dollars for 'duties, and this sum he isto j>ay to th^eollector there, 
who is to deposit it in his xrault He borrows the amount from a specie* 
paying bank in the notes of the Qtate bank, and pays the debt. Instantly 
the collector goes to the bank, draws the specie, and .returns its notes, . 
and locks the specie up in the vault, where he is to keep it till needed for 
disbursement'; and by pursuing this plan the whole specie may be with- • 
drawn frt>m the banks, or so'much of it as V> compel the banks to 
wind up. . ; . ' ' 

Agfin : a merchant in Nashville owes fifty thousand dollars for goods 
purdhased in New York^ he gets that %monnt in potes of the NasbviSe 
banks by borrowing or otherwise, 'l)ut they will not answer to pay his 
debt in New York; he therefore goe^to the snb-treasureis who has his 
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proportion of these treasury notes, and gives bim his liftj thoasand dol* 
lars, and receives, a treasury note, or notes, and perhaps allows one per cent. . 
as the difference of ezohange, and tiie snb-treasnrer immediately goes to 
the State bank, returns its notes, takes the specie and locks- it np i|i the 
vaults. When a creditor of tlie government applies for payment of hia 
salary, or other d^es, he may be paid in treasury notes, and thus we find 
this is a bank of miie$^ . - 

It is useless to punftie this subject fiurthev. Every practical man must 
see this is in substance a treasury bank^ 'With immense fimds as a capital, 
with unlimited power to draw asii redrarw, and that it is a bank to' itmie 
not hard money aloM^lmt pqper money^ imM hy <Pr under the authority 
qf the United Statee, That it confers, powers and (^%pacittes "which will 
enable it to proatrate the 8tate "bcmJee^ a/n/y and eneryulherf at 4^ pleiuure. 

It will not only control the. State banks, and make them »ub§onnent'to 
its toill^ but will also influence, ail men engaged in eommerce, tehidi 
tequiree the uae offunde at diefantplaeeet, 

Pass thia bill, and we put it fn the potoer of the Pree^ient^ through.hie 
Secretary of the Treaeury^ to control the whole peouniary active capital 
of the ootkntry. ' We are to add this tremendous power to a' patronage 
already dtihgerous in the extreme, and- this at -a time when we have a 
Chief Magistrate who' is .not onljMnwilling to hare his power and patron- 
age curtailed and limited, but is deedrous to add'.to them, even to the 
extent of enoonrag^ armed voluntary associations ta stand ready* to 
carry out lus viewi by force of anns. 

In the early tod pure days of the Republic, in 1789, the republican 
4octrine was, that.no President woi^d ever dare to remove an offieefe who 
held office at the will of the President, simply on account pf his politics; 
and, if he did, Mr, Maiieon said it would be a^ crime for which he should 
be impeached. 

-Mr.> Jefferson, upon assuming the reins of government, prohibited all 
inferior, offi^rs firom interfering in elections, further thanrto vote, on pun 
of dismissal. 

In the canvass, which brought the .late President into office, we afl 
thought the same way, and that this was the sound democratic or repub* 
can doctrine. 

Do tre not all remember the outcry' against Mr. Adams, bisoauae we 
thought, through a Mr/Slade, a derk in some of tiiei departments, he had 
signified to tiie Vermont le^slatore that he preferred the old senator, 
Mr. Seymour, to |fr. Yan If ess ? . The newspapers rung with this chaige, 
and if Mr. Adams or his cabinet had avowed that they had a right to en* 
deavor to influence people in, elections, it Is doubtM how he would have 
got through even the four years to which he ISid been elected. . 

I^ow the whole eontse of thinking and acting is changed.. * 

During the last Adminiatration it was not pnly maintained that thd 
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President and afl under him had a right to interfere, bat, for the sake of 

' seonring a democratic Administration, it was a duty to aid in electing his 

Buooessor,' members to both houses of Congress, Governors of States, ^. 

The present incnmbent improves upon this,^and conntenanoes what 
may be called legions of honor, to maintain him by force in carrying oat 
modem democracy. 

I have been surprised that in no&e of onr discosdons has- any gentle^ 
man alladed to a corresponden^d between anr association in Philadelphia 
and the Gliief Magistrate daring the'past year, . 

' They inform^ him that they had volnntarily associated together, had 
irmed and equipped theniscdyes, and made. a tester of their services to 
carry out the laws. 

Dn a oountry as free as ours, Where the laws themselvea- are nothing 
but therwill of a*nu(joHty:Of the people, constitutionally expressed, every 
thin^' which tendr'to w^en^or diminish our respect fon the laws ia 
highly reprehensible.- Now what would we reaaonai)ly expect ad an 
answer from our Ohlef Magistrate fo such a tender of services? 

I looked for grateful aoknowledgm^ts for their good feelings towards 
hiin, and a request that, as they regarde4 him and his fame, they would 
immediately lay asid^ their warlike- implements and dissolve the associa- 
tion ; because, if the country was to remain fceo^ such Voluntary associa- 
tions coi^d n^ver be necessaiy. Pablio opinion, and foro^ when indis- 
pensable, called out under the utUhorttf^ (^ laWf Would always be sufficient 
in* the hands of the exeobtive to give eflEbct to the Will of the people, 
topresseA through their acts of Congress. 

3ut I was iBorry to -find no such sentiments; on the contrary, sincere 
. thanks, and. andanifest willingness to^untenance the use of such foroea 
if -etaergency should require their service 

The good sense of society ipust check tiiis cotarse of thinking, or there 
is reason to fear that, at no distant day, we may have, through the agency 
of such means, anarchy ftrst^ ahd ^en detpotism. 

The tenator from Massaohui^tts Qir. Webster), at ttie dose of his reply 
to the senator fit>m South Oarolina, ^^for his special benefit,'' in very good 
temper, and in a mo9t happy maimer, referred to the early 'history of that 
portion of my State, now called'East Tennessee, onc^ known as the State 
qfFranhlin. He read us a part of one of her acts of assembly, which 
fixed the salaries of some of her oQoers, and directed the apeeies qf^ ^ur- 
reney in wUch they were to be paid. 

I always feel gratified wheu I Imow, or hear, that my State has done 
anything which benefits ^y person of my fellow-men. 

^Blessed are tlie peace-makers," is the language of Holy Writ On 
thia occasion the two honorable and distingmshed senators had assumed 
an attitude so belligerent, that I really feared it might end in something 
worse than words^ But no sooner were thcr labors of my State fifty yeara 
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ago brought to. the notice of thi« graye body, than we all foigQt that any 
of US had ever been oat of temper, and bo .soon as we ooaM Moover coip-« 
poeure enough to a^jonm, we^^ separated like a band of brotbers—^o tvo 
leaving the cfaainber in better temper witii each othei; than the pWQ hon- 
oral^e senators. 

Bat, sir, the senator knew nothing of the practice under the State law, 
therefbre we h&ye not the fall benefit which we pn^t to derive from his 
reminisoenoe. He eoold have jelated the whole inddents so mneh better 
than I can, 'that I regret he did not mOitioi) this snbjeet to mo -before he 
addressed the Senate; if he had I wookl have given him the additional 
£Bu:ts, that the whqle might have been dirtailed is the Seiiate in his good 
tempered and felidtons manner. - '. ^ 

It will be remembered that tiie governor, chief Jostlces, and son^e other 
officers, were to be paid in deer^-skinsi, other, ^eriqr officers were to be 
paid in raccoon-skins. Now, at that d^y, we were all good whigs, 
although we had some of the notions of the democrats* of the present day. 

We thought these taxes might jsafely remidn in the hands of the ooUeo- 
tors ss sub-treaisjaries until wanted fi>r disbursement. The taxes were, 
therefore, fiui^y collected in the skins and peltry pointed out in the law. 
But die collectors, as report says^ knew that although racoo<(n-skins were 
plenty; opossum-skins were n^re so, and that they could be procured foe 
little .or nothing. They, therefore, procured the requisite numbers of 
opossum-skins, eut 'the tails off the raccoon-skins, sewed theqi to the opQ»« 
8um-4kins, paid them into the general or principai trea9ury, and sold the 
raccoon-skins to the hatters. 

The treasurer iiad been an unludcy appointment, although a worthy 
ipan; he was a fordgoer, knelv nothing of skina or I^ekry, and wva, 
therefore, easily deceived \xf his sulv-treasurers,' When this impositioa 
was discovered, (bo wjiole systen^ went down, And we never liave had a 
great jGemoy for leaving the taxes in tbe hands of the sub-tre&surers or col- 
lectors from that d|ty to ibis. 

But, sir, these old ptOQeedings tnore clearly developed the true oharao^ 
ter of^my. State than almcfdt anything of the present dayl 

The territory or traqt of country called fVanklin, was tsomposed of four 
Qounfies of North Carolina, and separated from the body of the State bx 
the great ledge of mountaina, called at diJOSdceut -places by different names, 
and from what is now West Tennessee by the Oumbetland 3CountauiS| 
and a wilderness of two hundred miles.. 

The Bevolutiopary War had terminated with Great Britain in 1788, but 
it continued* with the powerful tribes of Indians ^ho had been in allianoe 
with her. The depredations of these Indians were so serious tha^ ttd to 
arrest their ravages was desired'fr^m Nor^ Oarolina^ that State was not 
in a situatioU to fhmiah protection, and instead thereof, from good mo- 
tives, no doubt, but without due consideration, passed jm act ceding us to 
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the United States. ' When the news was reo^ved the'-leaditig men^ who 
were KingU mountain men^ Seviet,, the companion of the gallant Oamp- 
ben and Shelby, at their head, took fire; the discontent ^bded^n a deda^ 
ration of iiidependenee, and the formation of the State called, to perpe- 
tnate onr whig prfnciples, *^ Franklin.''^ 

Korth Carolina discovefed her error, and, before Congress could act on 
the subject, repealed her act- of cession.' Bat it' was too late. , We had 
been disposed of without otir consent. Though but a handful, with a 
pewerM savage enemy infesting our' whole 'frontier, an4t without a dollar 
to begin with, we set u-p for our^eli^ We would bot brook th\d indig- 
nitjp ; we had begun the fl^t for liberty, and liberty or death we would 
kave.^ We continued the conttoyersy till 1T69, when an acoommodation 
with our parent State took pl&ce ; ,ahd .with our own -oo&sent, and upon 
terms thought just, we, with other portioD3 of tenltory, were ceded, in 
178iB, to the Uhited States; . • 

In 1796, we became the State of Tennessee, and how we have sinoe 
oonducted, I willin^y leave to the judgment of pur sister States. ^ 
• I confess, instead of feeling humbled by, I «m. proud, of, this ancient 
reminiscence. I feel'proud th^t iny ancestor was one 6f that unyielding 
band; that I now find myself associated here with a Sevier and a Tiptoh; 
and aUhough I sometimes* think two generatidns back those of their name 
would not have worked so tamely in party goar, yet ^very once in a wHile 
the hlobd shotos itself\ and you can see, that if their home concerns are not 
attended t^ here, aceordijQ^'to what fa ju^ they break fo/ri/g hanclagee^ 
and walk abroad in that freedom for Whjich their Others perilled every 
thing. 

It is true Ire are neither whigs, lories, nor democrat by inheritance, 
but Uiere Is much in blood,' much in education. Early lessons -from 
mothers are apt to have an influence upon Us through life. What the 
father says when he first sends his boy to school is hardly ever forgotten. 

When that law was passed, and for years afterward, the first morning 
the son was to' start for school, he was sUre to receive the father*s advice, 
in emphatic terms, calculated to make a lasting impression, in language 
Bke the following : My son, you are now jgoing to school, you must 
render a willing obedience to your faster; he is in my place, obey him, 
if you love me. Be kind to aU yeur school-^eliowB, do nothing ofransive 
or niyust to them. .Be carefal in all you say, and do not give any of 
them cause of offence, and, if they will quarrel with and abuse you, take 
eare yop never com6 home whipped by any one of them, if you have the 
power to jJrevent it. . • ^ . ^ 

Children were taught fron^ infancy the doctrine of equalify, that no 
distinction ought to ezUst except that which was produced by vice or 

virtue. , < . . 

And as to a circulathig medium, this old act contains a volume of 
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instraction for me. At that da^, the mediam of onr exehanges was 
skins and pejtry, or furs. They were the the currency in which, the 
people were ohli^ed^to transact their husinese, and my fiither, when 
ypting for that law, thought it just that onr officers, from the governor 
to the constahle, should he pud in the same kind of cturrency whicl) the 
people wei^ coniLpelled to -itee in thejr. dealings with each other, and so 
think I now as to onr federal officers. Such, J think, have been the 
opinions of a migority of my constituents from .my youth to this day. 

My wfsh is to carry into effi^t their mU. If I had fortitade toough 
to venture into an unknown world, I would rather do so fuw, and upon 
tibiifl 9pot^ than knowingly to give a vote .upon 'a subject so important, 
which would disappoint the wishes Of the companions of my youth, tlia 
associfites of my matarer years, and thQse who have evet'.nutained me 
against all attacks, at evei^ -stage of life. 

What I believe to be their will, corresponds with my own judgment 
oiwthis subjtet ; ^and, however much I may and do r^^ a diffsrdnce of 
opinion with enlightened inen from other Statea, yet I acknowledge no 
respon8it>ility to any human poWer except to the citizens of my own 
State «wh6 have so long honored me with- their confidence. 

• - ' • ' ' ' • 

• Judge White^a opposition to the tariff was always firm bu( judi- 
cious. He never doubted the power of the federal government to 
give protection, to a certain extent, to hc»ne manufactures by imposiiig 
taxes onforeigil merchandise; but ihat^ he thought, like every other 
power, ought to be exercised for the good ,of the wliple, and under 
that itdpression he never would Vote \o impose a tax upon a forei^ 
article^ which cu<a natioin wh could conveniently dispense with, when 
he saw, or had reason to believe, it \^ould increase the price of the 
article throughout any large portion of the cofintry, and none were to 
be benefited by it but a few capitalists, who would be thereby levy- 
ing a tax upon a considerable portion of the oommunity for their 
indivi4ual benefit. He liked to see domestic manufiictures flourish, 
but never wished to. see them i>rought into existence^ or nourished, 
in. one secdon of the country, at the expense and to the positive detri- 
ment 9f another. He therefore uniformly oj^posed a protecti^ tariff 
both by- his votes aqd speeches. 

In 1835, there approached one of the most momentous perioda of 
our* national history, namely, that 8e$8ion of Cotigress during which 
was priginated and conducted with sucji talent and fiery z^l on either 
side, that disoussioti of the Tariff question, which had well-nigh rent 
the Uaion, and filled the land with civil war and bloodshed. Just 
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befpfe thiB memorable fleaBion, Mr. C^Ibonn resigned die Yioe Presi- 
deno; — ^wbich resignatioQ called Jadge White io ocoapy a posilioii 
still more responsible and eohspicuoos than' any he had hitherto 
filled. ' How ifully' he met the expectations of the body that promoted 
Lim, and of the nation at lai^e, in this seai^ of impending danger, 
is now a matter of liistory, The firmness^ impartiality, decisioni and 
dignity i|ith Fhich he; presided over thede stormy debates, were com- 
mended by the Hon. Henry, A. Wiae,^ djEuing the debate in Congress 
OB the Treasury note bilL 



I Bhonld have remembered (says Mr. Wise) another m6del of wisdom, 
and ¥itta4, mid patriotism whom I have seen, and seen in all situations 
' pf life — long and intimately dicl I know him — well did I lore him, and 
eacredly'do I cherish his memory. He is no more. * I wish I coald imi- 
tate hie Tirtnons and hallowed exampla in life. I mean the lamented 
Hugh Lawson White, a servant of Tenneas^ a son of North Garolioftt 
withont who^ aid .the> compromise aet never oonid have become a law— 
withont whose patriotism and firmness there would hare been a ciyil 
war upon a sovereign State, and upon the Union. South Carolina oji^t 
to be told of this, who, in 1836, threw her vote from him, her. best 
defiendet against a tyrant. When this act was before the Senate, he was 
president pro tem. of that honorable body. He was in the ehair, and had 
the appointment of the comrmittee which had to consider the report 
ilpon the plan of adjusting the tariff difficulties^ In this high place, with 
this power, he was warned— I will not say by whom*— Hiof td put <a cer- 
Udn ffmOeman (John ' M . Clayton, of Pelaware) on the committee. 
The reason was, that there were rival plans, on^ proposed by the Sena- 
tor from Kentucky^ of. whom, and whose, measures tii&t gentleman was 
4he friend ; and the other plan ^as that of the Administration ^hen in 
power. That' Administration was- governed by one of two motives^ 
perhaps by both, in wishing to defeat thi^ act. , They wished, certainly, 
to give preference to their own plan, kud to deprive the authors' of this 
of the honor of the compromise.; and, perhaps, the head and chief 
wished nothing so much as the oppor^nity to apply **iJie second 
teetian'* to the leaders of resistance whom he charged more with treason 
to him personally than to the ooantry* The firesidtot pro tem. of the 
Senate knew well the danger of defeating this act| bat when orders were 
issued to hjm pot to appoint its friend and advocate on the committee, 
what was his reply ? The reply of that sage, and patriot, and hero— 
hero he was, for he had, like iiis chief, been in the wars — ^his reply was a 
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plea to^he jcurSsdiction 4>f any power to dictate the maimto'of dtscliargiDg 
his duty. He told Ijbe man who aasumed thie. authority: ** Yon are too 
late. Mr.. ClaytQn is appoiqted ; and, if he i^as Dot, he should be. I 
voted for the Force bill as a decision pterdy (hai ike Qovemment had 
ihe power to execute Us laws,- I ncTer intended it sfaonld operate oi 
actaaily be pat in force against any of my ooantrymMi who happened to 
dUifer from me in opinion, and who are' as honest and conscientious in 
their opinions its I am in mine And,- havinjgl Totcfd for It, I will afford 
eve^ Opporttuiity to legislation in my power, toprcTent its eflbct* 
And this, sir, produced the first oauso of di^nence between him and 
Qen. Jackson. He muszled the blood-houndsi disappointed his chief 
of his prey, uded the compromise, and gave peace to a distraeted 
people. * 

Judge WJiite's punetittlity ai|d deTotion ^ bosiiiesB, as we have 
remarked, were mbrt exemplary.'*' ^ His depoctmeilt in the Senate// 
sayiB a senatorial coBtempovary, ^Iraa quiet and dignified. -He spoke 
bat little, Wwhen he did it iraa to the gurpoee. He waa reiy 
attentive to whitt wsa going on ; and I hare often, toen him 10 hie 
eeiiti altnost the only listener to a dtdl* speeeh. I once remarked to 
him that I > thought him the best listener 'to speakers «f all the 
Senate, fiia reply was io.this eiSect: ^Well, it is my du^ to be 
hei:e ; and when a. member is speaking, nothing else can be done, so 
I k^ep my seat and 4uten to hio^. I find that I eaii learii something 
from 0Ten the poorest speech that is inade here.' '^ The writer add^ 
with great tmth, << This was a just remark ; for howeyer inoonpetetit 
a speaker may be to discuss the question which is the sobject of his 
speech, and however defident'in general intelligence, he will usually 
suggest some facte) and make some remarks worthj the attention of 
tbose better informed and more able.'' 

judge White's.regularity in attendance was eztteme and remarlc- 
able. He was always ia his place. '^I knoif of no man," sud a dis^ 
tingnished member of Congress, '' eloept Judge Marshall, who rides 
about the city so little in oarriages." It was his iiafait to repair to the 
eapitol every morning immediately after breakfsst, and to spend the 
time in the oommittee^room until the regtdar hour of oonvening 
Congress. So universally was this the' case that he became prover- 
bial for being the first 'm8[n ip the Senate, and th^ last to lekve ii 
Col. E. H. Foster, his colleague during his last term, one day r^ 
marked to his companions that he was determined to have it said that 

• 

* Hon. John M. Niles, lately deceaMd.- 
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lie bad beatoi^ Jadge White at the capitol at le^st onee. Aooord- 
iogty, he departed one morning in great haste, and upon reaching 
the Senate chamber, found it vacant Qaite delighted at having 
aficomplished what he considered so gf^at a feat^ he exckimed : '^ I 
am satiafiedy I have beaten the ^skeleton' once in my life/^ But 
mpon entering the eommittee-room be there found the Judge, stand* 
ing in the middle of the floor, and holding a bundle of papers, j He 
had a hearty laugh at the disappointment of Ool. Foster, who, seating 
hiniMlf, femarked, '' It is useless to try any further. Judge; you are 
entitled to the palm/' 

Judge White was not less strict in the observance of all arrange* 
meats necessary for his seasonable arrival at Washington, than in 
the performance of bis official duties when there. No ordinary 
oireumstances prevented him from setting out upon bis journey at- 
the appointed tin^e. The valley of Yii|pnia being the nearest and 
most frequently travelled route, his colleagues, journeying on horse- 
back, would frequently stop and rest a * few days with him. In 
the &11 of 1832, Hon. FeUz Chnndy, widi another member, paid 
the Judge a visit of this kiQd* He had fixed upon the next Monday* 
morning to commenoe bis journey. Sunday night a deep sno^ fell. 
The viaitom did not relish the idea of turning out in snch weather. 
Perceiving tbis, their, host said, " Gentlemen, here are my hoi^se and 
servants at your service. Order what yon want, and make yonr- 
selvas perfectly at home. TV time has come for me to leave; and 
I must go.'' The oUiers made som^ .pleasant remark in reply about 
Us ''old fosbicmed habits,'' but on the whole, thought it not best to 
separate themselves from snob good company ; and the three legisla- 
tors accordingly, upon the Monday momizig, set out together. 

On another occasion, he had allowed himself time to make a visit 
to friends in Philadelphia. The fiunily invited certain of their 
aoquaintances to meet at their home and pass the evening with him. 
Judge White, however, without knowing this circumstance, bad fixed 
upon that day to leave the city, and no importnpities could induce 
bim to remain. He b^d allbwed himself just time enough to reach 
Washington in season for the meeting of Congress; and would not 
permit himself to be tardy even for a day. On but one occasion was 
he ever absent from his seat when Congress convened; and this was 
in 1838, when ha was snflEbring- under severe bodily infirmity. And 
on that occasion, so conscientious was he, that he intended to resign 

16 
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in time for tbe GoTernor to make a j^ tempore appointment ; and 
actually s6nt in the resignatioD, which, however, the Goyemor 
refused to accept 

While in the pay of the country, he was accustomed to conrider 
his time, strength, end talents the property of Lis constitneiltB. He 
suffered neither his private interests, his personal gratification, nor 
(as in the case of his speech on the Indian question) even the keenest 
and deepest afflictions, to interfere with their claims. He not only 
performed the public duties of his station, but was accustomed 
to adjust private claims for individuals, without compensation. 
During his early residence in Washington, an old Bevolutionaiy 
soldier, living in Claiborne County, East Tennessee, applied to him 
for the. purpose of having his name placed on the pension Kst. His 
claims' proved valid j and the Judge presented to the worn veteran 
his pension certificate, together with all his back pay, which amounted 
to aeum more considerable than the old man had ever had at one 
time. Said he, with deep gratitude, '^ Judge White, how mueh do I 
ow&your* ''Not one cent, sir,'' replied the Judge } ''when- 1 was 
a whistling ploughboy, yon were fighting for the liberty of our coun* 
try. I then knew, or, indeed, cared but little about it; but, my old 
friend,'! have since learned to estimato the value of those efforts; 
and to all who fought our battles in those 'times that tried men's 
souls' I owe a debt of gratitude I can nevev repay." 

As an instance of the like scrupulousness in fulfilling prescribed 
duty we may present an extnust from a letter written to » friend in 
Knoxville, in 1888, in relation to his becoming a candidate for the 
convention which was to meet in the next May, at Nashville, for tbe 
purpose of amending the Constipation of Tennessee. He says : 



I have reason tQ. think that Congress wiU be in sesmoa on the third 
Monday in May, when tbe Convention is to sit in Nashville, 750 miles 
distant. To reach that point in season, I must leave this the first of 
May, tbe most important business of the session probably still unfinished. 
The General Assembly elected me to the Senate. The same body, 
though not the same n(en, fixed the time for the meeting of the Con?en- 
tion ; when it must have been expected that the Senate would then be 
in session. Under these circumstances, were I to abandon my post here, 
for the one proposed, I feel that I could not assign any reason for so 
doing, which ought to be satisfactory. 
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I hoi>e, my friend's, upon reflection, will eee the propriety of my de- 
dining to eoBsent that ray name b& used as a pnember of OonTention. I 
-would rattier serve my friends and neighbors than any equal number of 
people ; but it ought to be remembered the whole people qi the State 
sent me here, ^nd that a small number of the same people oanoot gi^e 
me leave of absence. ^ 



Although bis other public dnties prevented his eo-operatiog widi 
Ilia friends in this important movement, yet he felt the gvei^test soH- 
citude on this subject; and his anxiety that the power should rest 
where it belonged, wiik the people, will be seen from an extract of 
another letter to this same friend : 



I have great fears that the alterations which may be made in the Oon- 
stitntion will not really be amendments. The idea ought to be constantly 
impressed upon the public mind, that no alteration will be part of the 
Constitution, until approved by a vote of the people. In the proposed 
amendmerits the Convention should insert a provision, that the Consti- 
tution shall remain as it now is, unless the people, by their vote, sh^ll' 
sanction the proposed ameitdments. 



When Judge White entered the Senate, he was fifty-two years of 
age, five feet eleven inches in height, of erect form, very slender but 
graceful proportions, Iknd. with a firm and elastic step. His brow wtiis 
broad and full, his eyes blue, and deeply set; and his fiAnly com- 
pressed lips bore testimony tq his unwavering tenacity of purpose. 
His abundant gray hair was thrown back from his forehead, and 
curled at considerable length upon his shoulders ; its silvery waves 
adding to his venerable and remarkable appearance. The' usual 
expression of his face in repose was sad. When thought deepened^ 
this sadness gave way to a look of sten^ness. But boUi these were 
dissipated under the influence of his social feelings; and at such 
times bis whole countenance became illuminated with a bright ex- 
pression of kindnidss. 

By the talents and virtues, the strength and integrity of character 
displayed in this eminent station, by seal for, the promotion of the 
public good, by uniform, moderation and love of justice, by jealous 
watchfulness ove^ the public wealth, by that indifference to ptbUo 



244 MEUfOIB OF HUGH LAW80N WHITl. 

honors wUoh prevented him from ever oaaTMBing for any office, or 
from any other demonstiaiion than the mere exprearion of his wil* 
lingnees to fill kch phuMS aa might render him nsefhl^ Judge White 
acquired his high rank among the first men of the nation, aad his 
extended and firmly based inflnenoe among its masses; and like, 
wise the expressiye and appropriate surname of '^ The Gate of the 
Bepublio/' 



) ' 



CHAPTER 



am icmsT polttioal positiok — us subskdusbt chanob. 

• 

Whbk Judge White entered the Senate in 1825, Mr. Adams was 
the oocupant of the Presidential c^air. Supposing Ihat the General 
Aasemblj expected him not to arraj himself in the party ranks either 
of the Administration, or of its opponents, but to act- simply as the 
servant of his conntiy, and to. vote as in his judgment would best 
promote its interests ; he was ready to give to the measures of the 
Administration his prompt and efficient aid, so far as those measures 
coincided with republican principles. 

He believed that those who denied to the federal government alt 
power except that which is granted in expren terms, or which 
is necessary to carry into effect some power expressly granted, ex- 
pounded the Constitution more correctly than those who contended 
for the exerc]^ of implied powers. Being here associated with men, 
who espoused different sides of all the doubtful "political questions then 
agitating the country, and who were in every way well qualified to dis- 
cuss them, his mind settled down, before the election of Gen. Jackson 
to the Presidenoy, in lavor of all those great political principles, w^ich 
were adopted by that President, in the outset of an administration, 
undoubtedly one of the most marked and eventful in the political 
history of the country. We have every evidence, that Judge White 
was something more than a mere supporter of this |>arty, whieh* a 
friend of General Jackson says was ^ more perfect in its organization, 
and more lasting in its duration, than any before estabhshed, giving 
its own line of statesmen and its own course of policy to the country ; 
a party which was to exert a stronger influence upoa the world, and 
to cause a greater increase of the wealth, teriitory, and population of 
the republic, than any had yet caused or exerted. 

As an evidence of General Jackson's regard for Judge White, and 
of his appreciation of the aid rendered him by the latter in founding 
his political system, "we AM here give a few extracts from unpublished 

SI6 
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letters, sbowing that he maj in fiict be considered the author of man j 
of the leading measures of General Jackson's Administration. The 
first two are from General Jackson, And were written immediatelj 
after his elevation to the Presidency. The first is dated Hermitagoi 
Oct 17', 1828 : 

* 

I thank you -kindly for the suggestions you have made, and win always 
thank you for. your fHendly counsel. We have grown up together, have 
passed to the top and over the hill of Ufe together, and permit me to 
assure you there is no one in whom I have greater* confidenoe, in their 
honor, integrity, and judgment than in yomrs. 

The seOQnd letter bears date Judge Orerton^s, Dec 81,1828. 

Ii| will ^ve me pleasure at all times to receive your views upon all and 
every subject; you have my confidence aiid friendship, and to you and. 
l£%jor Eaton I look as my confidential friends. 

After General Jackson went to Washington— 4Cr. Tazewell, who 
wi|s a warm friend of Judge White's, and a firm aupporter of General 
Jackson's Administration says : 

Judge White was one and I believe the most eonfidentisl of all his 
advisers^ as well ^ore as after his ixiaugoration,. while the Senate con- 
tinued in session.' I have good reason to justify the opinion, that many 
of the most important measures, adopt^od by the President during that 
period were the result of the sound advice g^ven to him by Judge 'Vniite, 
in whom the President then reposed the most unlimited confidence — a 
confidenoe zealously reciprocated by the Judge, whose personal attach* 
ment to Gtoeral JlK^kson was most ardent and devoted. 

When the Senate a^ounied in 1829, Judge White went home and did 
not return until the cenmiencement of the next session. I was prevented 
from tsking my pUoe in that body tmtil Feb. 1880. Veiy soon after I 
took my seat, I saw very plainly that new relations had aprung up between 
the President and some of his former friends. Judge White did not seem 
to have observed this ; and his feelings toward General Jackson remained 
unchanged, slthough it was evident to all others, that he no longer occupied 
the same place in the estimation of the President which he had done. I 
never knew the cause of this apparent estrangement, but thought it 
might be ea^y coigectured. 

The cause which led to a dissolutbn of General Jackson's cabinet 
in 1881, was General Jackson's determination to have Mr. Van Buren 
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elected his successor, and to attain this end it was determined to di^ 
xaiss ^uch cabinet officers as were unfaForable to this purpose^ and to 
appoint others, who could be moulded to.it ; those who sanctioned it 
haTing voluntarily resigned. And notwithstanding this apparent 
eatrangement which was so obytous to all^ General Jackson again 
, tendered the war department to Judge White, and the pertinacity 
with which it was urged upon him will be seen from the following 
letters. One of these selected from among a large number, because 
it was written at the instance of the President ; and the others, show 
the opinion whidi their authors (of whom the next chapter treats) 
entertained of Judge White at that day : 

OoLnaUi iToy 0th, 1881. 

Hy Dbab Sib : The l^t mail brought us the letters of resignation of 
Mr. Van Buren and Miyor Eaton, and also a rumor, which I doubt not is 
true, of the resignation of the other members of the cabinet. This event 
I cannot say surprised me much. We had reason to apprehend an explo- 
sion of some sort, but could not anticipate the manner or the time at 
which it would occur. I am anxious to see the letters of resignation' of 
the other members of the cabinet, which have not yet .reached us. 
Should all have retired in such ^ manner as to impress upon the public 
mind the idea that a part did so voluntarily, and a part by coercion, I 
cannot see that the party or the country is .to be affected by it. That the 
new cabinet, profiting by a knowledge of the difficulties which ^eir 
predecessox^ had to encounter, will act in harmony with each other, and 
with the President I have no doubt. Avoiding the causes which have 
led to the present state of things, I doubt not that their labors will prove 
enflinently beneficial to the country, by sustaining the great principles 
which have marked the course of the Administration,. 

I need not assure you that I^am highly gratified to find your name, 
among those whom it is said the President intends to invite into hia 
cabinet. Upon this point but one sentiment has been expressed among 
our intelligent and common friends here. In the course of his Adminis- 
tration the President has had many difficulties to contend with, not 
among the least of which, has been the want of harmony, and concert of 
action, among his confidential and constitutional advisers. As against 
an oiganized and vindictive, and I may add, in some respects, unprinci- 
pled opposition, he never hadj^io^ has he now anything to fear. I know 
he has -unlimited confidence in you, and in this his hour of need will I 
have every reason to believe be anxious to have youjr assistance in the 
Administration. Should he invite you to a place in his cabinet I trust 
you may reconcile it to your sense of duty and propriety to accept, and 
that no considerations may induce yon to decline.. Your friends in the 
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State may regret to lose your services in the Senate, bnt no one of them 
flinoerely attached to our cause -can, I thin^ or would for one moment 
hesitate, not only to assent to yonr acceptance of the new station, shonld 
H be offered to yon, bnt to advise it. We woold hazard nothing I think 
in supplying yonr place in the Senate with a man of, the rif^JU politic^ 
though none can be found in whom the people of the State would have 
so much confidence as in yourselfl I trust therefore that you will duly 
appreciate my motives, when I insist that you will not decline if invited 
by the President (of which I have no doubt), to accept a place in hia 
councils. 

Very sincerely and truly. 

Tour friend, 

James K. Polk. 



NiflHTiLLB, May 1TC%, ISO. 

_ • • 

Dbab Sib : I hope before this time, you have accepted the office of 
Sefcretary of "War. If not, I now write foi' the purpose of uniting my 
solicitations and that of my neighbors in favor of your acceptance. 

lliere is entire confidence here in the proposed new cabinet — ^for myself 
I can say, it affords the first clear sunshiny political weather I have seen 
for some time. Whatever your diffidence may suggest, rely on one thing, 
there is n6 other man who under all the circumstances will unite so much 
public confidence — all past notions of non-acceptance of office ^., should 
be siArendered at this time for the public good. 

Tour friend, 

FSUZ GstTCTT, 



Mt Dbab Sib : When the news reached ns (1st May), of the resigna* 
tion of the cabinet, the same account brought the suggestions of the sue- 
oeesors. From that time until yesterday I have been to Kentucky on k' 
▼islt to my parents. That the war department has been tendered 
to you, I am told is true. I have been out amongst the people since 
the report went forth, in the south of Kentucky, and in Tennessee. 
For a range of 150 mile? I aih sure of public opinion. It is not only in 
favor of your accepting, but that no man could be found so likely to fill 
the station satisfactorily to the West and South — and all things considered 
it was the very best selection that could have been made — the Olay men 
generally said to me— ^^ with Hugh White, we are perfectly satisfied.^ Bo 
I find opinion here. The desire that you should accept, is most anxious 
with the Jackson men, and your declining would dishearten veiy many, 
under the impression of difficulties attending the administration of the 
government, that deterred the most prudent, and efficient men from 



FUBtIO OONFlDBOfTOE W JUDGB 'WHITE. 249 

taking office under it. A thing the farthest imaginable from being tme| 
under the preaent aspect of aflairs. 

I. think it dae to the country, and the party of pur opinion politioallyf 
that yon should accept the office. 

I would not have written you, but our friend General Ooffee, on being, 
informed of the &ot8 above, suggested the propriety of my writing — say- 
ing he had done so— and if it did no good — ^no harm could come of it. 

As a Western man, I should feel disagreeable with cdl strangers in the 
cabinet — one old acquaintance of General J. ought to be there — and a 
man not wanting too much hereafter^— one that feels as if, '* in the fork of 
the poplar, safe from the pack." Out of Tennessee he cannot be found. 
If yon refiise, we will feel restive, unsafe, and anxious. 

The Kentucky people in the south of the State are generally for office 
on the CUay side — ^the aspirants are waiting until they are wearing out 
with age — are becoming doubtfhl that a union of K. Light Federalisto 
with Kentucky republican^, if possible, cannot last — are dropping off, and 
if the government is successfully administered, will not long^ seriously 
oppose it. Svch' are the symptoms at present. 

Tor your health and happiness accept my best wishes. 

J. N. Oatboxt. 



Wjjhdiotoi Oirr, l«l JlSiy, 1S81. 

DmAB Jvuem : I have Just parted from the President. . He informs me, 
confidentially, that yon have declined the office of Secretary of War. 
The old man said he wrote you yesterday, urging you still to accept. 

I know your friendship for the President, and I know, too, Judge, the 
sacrifices you have ever been willing to make for the love of your country. 
I write this at the request of the old General, because he says I have 
been present here, and can describe plainly to you the situation of things 
as they are. The old man says, that all his plans will be defeated unless 
you agree to come ; should it be but for a period short of the continuance 
of his Administration. The publicr have settled down on yon. Judge, as 
the man. The wishes and confidence of every one seem to require your 
aooeptance. Nothing that you can offer will satisfy your friends ; 
because, as theold man says — this is a crisis in which he wishes his best 
friends to be with hijn — and you well know that you are the nearest ; so 
he declares, Judge — ^now for my own views. The good of the oountry^> 
the honor of your best friend— the character of the State — and, lastly, it 
must not be said, that aid is refused the old chief from Tennessee, and 
that, tooj by Jud^^ White. 

Judge, pardon me for attempting to influence yon. I write because I 
know yon will do one thing, and that is, believe what I say. .Gould yon 
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but witness the anxiety of the General, and the dSsti^ess that fbllowa, 
nnder the Bupposition that yon will not. join him, I know yoa would 
yield. Todn truly, 

F. W. Abmbvboho. 

The importunities of these mutual fnenda did not succeed in effect- 
ing their object, and it was determined to niake another attenq>t to 
operate upon Judge White fi^m knother quarter. For this purpose 
General Jackson, accompanied by Judge White's brother-in-law, 
Judge Overton, visited Virginia, and conferred with Mr.^azewell ; as 
it was well known that the relations existing between Mr. Tazewell 
and Judge White were of the most intimate and friendly character. 
Ifiu Tazew-ell, in speaking of the alienation of General Jackson from 
Judge White, says: 

Under this impression, I was somewhat astonished at an incident 
which I will npw relate. During the summer or fall of 1881, General 
Jackson, accompanied by Judge Overton, of TennedSee, paid a visit to 
Old Point Comfort, a watering place not very far from here. So soon as 
I was able, after I was informed of their arrival there, I called to see 
them. Upon this occasion, 1 was told by Judge Overton, that the office 
of Secretary of War, then vacant, either had been or would be offered to 
our* friend Judge White ; and I was asked my opinion as to his qualifica- 
tions to fill it, and as to the probability of his accepting it. To these 
inquiries^ I replied promptly, that the war department, during several 
years past, had been getting into mudi oonfiuion, as I thought, and- that 
none of my acquaintance was so well calculated to restore it to order as 
Judge White, of whose unwearied industry and sound judgment I had 
had the best opportunity to form a correct oinnion. But that from my 
knowledge of him, I did not believe that he would accept such an 
appointment. Judge Overton concurred in the opinions I had expressed ; 
and as I believe communicated them to the President For in a very short 
time, similar inquiries were addressed to me by the^ F'reeident himself, to 
which I returned the same answers. He too expressed his apprehenaioiB 
that Judge White might not accept; and requested that I would write to 
him, advising him to do so. With this request I declined to comply, 
stating tO' Gen. Jackson as my reason for doing so, that I thought it would 
be indelicate on my part to give such advice to any one aituated as 
Judge White then was. I had just heard of the sad domestic bereave- 
ment with which he had been afflicted. 

When we met in Washington, at the commencement of the next searion 
of the Senate, I communicated to Judge White the substance of what 
had occurred. He then informed me, that the war department had been 
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offered to bim, whioh he had promptly deolined; and thanked me, with 
much feeling, for the part I had taken in the snbjeot, of which Judge 
Overton had informed him. 

His utter refusal to accept this position under Gen. Jackson, and 
therd>7 to aid in the elevation pf Mr. Van Buren, to the Presidency ; 
his firmness and impartiality in favoring Mr. Clay's c6mpromi8e in 
1832 ; his endeavors to check the constantly increasing patronage of 
the executive, by voting against large appropriations, to be expended 
as the President might choose ; and above all, his permission to his 
friends to use his name as a candidate for the Presidency, in opposi- 
tion to Mr. Vapi Buren, gradually idienated Gen. Jackson from him, 
and at last widened the breach between them, until they became 
totally separated in their feelings and principles. , 

Judge White's position in the Senate now became singular. If 
there was any one of his own political sect whose judgment coincided 
with his, the moral courage was wanting to stand by the side of one 
looked upon as a victim marked ft>r destruction. But this isolation had 
no terrors for Judge White. Although his course was necessarily 
solitary, yet it was marked with a fixed determination at any hazard 
^ to maintain what he believed iound prindpieB and 9(mnd practices^ 
under the supposition that his constituents, when they re-elected him 
to office in 1835, intended he should resist every attempt of the 
executive through his patronage to influence public opinion;^ and but 
few public men ever received such decided marks of approbation, or 
were so fully suibtained in their course, as he by the people of his own 
State. 

When the subject of the Presidency was agitated in 1838, and Mr. 
Clay and Mr. Van Buren seemed likely to be the fiivorite candidates 
of the two parties, Judg« White, who had opposed the ruinous policy 
pursued by the latter, in his administration of the government, did 
not stand aloof because he could not find a candidate to suit his own 
views in every particular. Had it been his province to nominate one, 
he would not have selected either of these gentlemen, as he differed 
from them both upon im^rtant questions ; but as this was not his 
prerogative, and he felt no disposition to occupy a neutral position, he 
deemed it expedient to support the one whose policy would best pro- 
mote the interests of the country. With these views his choice was 
fixed upon Mr. Clay, and he avowed his determination as a private 
citizen to sustain him for the Presidency — ^but at the same time 
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declared his purpose to resist in the Senate, anj measure wliich in his 
judgment might be adverse to the pposperity of the nation. Instead 
of Mr. Clay, Geo. Harrison was the nomijiee of the Harrisbnrg Con- 
vention, and although Judge White would have preferred the former, 
he announced ids determination to support the new candidate. This 
he would doubtless have done in good fiiith had his life been spared. 



CHAPTER XUl, 

BBLATION8 TO MSSSBS. ORUNDT, TOUL, JOHNSON AND OATBON. 

Thb peculiar relations which these gentlemen sustained to Judge 
White, and the prominent position they occupied 'as politicians, ren- 
der it necessary to take special notice, of their course. Judge 
Grundy was for a number of years Judge White's colleague in the 
Senate. They all belonged to the same political party. Although 
not on terms of particular intimacy, they labored together harmo- 
niously up to 1884, on most points of importance. Judge White 
had the kin<lest feelings towards his colleague, and never doubted the 
sincerity of hi^ professions, until certain developments connected with 
a meeting at Washington, which was designed to test Judge White's 
strength in the Tennessee delegation, proved that his jfriendship was 
not to be relied upon. About this juncture, affairs connected with 
Judge Grundy's course in r^rd to the U. 8. Bank, proved that 
the suspicions awakened as to his fidelity were not without founda* 
tion. 

To Mr. Polk, Judge White was very much attached. During the 
session of 1833-34, when he add Gol. Bell were bodi run for 
speaker of the House of Representatives, Judge White *wrote to the 
editor of the Enozville Register — *^ Polk and Bell w.ere both run for 
speaker ; the latter is elected. I fear a want of kind feelings between 
them may grow out of the canvass, and be the means of dividing, ^at 
home, those who now pass for friends. Both are to me like children ; 
therefore I took no part in the contest 

^ Justice to these gentlemen, as well as sound policy, requires that 
nothing should be said, or done, which can have the effect of wound- 
ing the feelings of either.". 

Some months after this^ during the summer of 1834, Judge 
White's name was freely used in connection with the Presidency. 
Upon hearing of some threats from Gen. Jackson of what he would 
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do, in sucIl an 6\rent — Judge White addreaaed a letter to liis friend 
Mr. Polk, and received the following answer :^ 

OoLUKBiA, SepL Sd, VUiL 

Mt Dbab Sib : I received yonr letter of the 26th nit. en yesterday. 
I am surprised and astonished at the information which has been 
conminnicated to you — that one of your oldest and meet wUued friende* 
now high in office^ has said that ^' he viU denounce you as soon as it is 
ascertained that you are willing to he a oaTididate^^'* Se, There mnst be 
some mistake about it. It certainly cannot be so; and unless your 
information comes in a most unquestionable shape I should be slow to 
believe it, but should much sooner suspect that the oommunioation oaine 
from an interested source, or firom one having some object to effect, by 
separating in feeling at least, old and long tried personal and political 
friends. It has not been a great while since the person to whom I pre* 
aume you must allude, gave public evidence of the estimate in which he 
held your private and public character ; as ^^U as of your capacity for 
high office, by his willingness to have you associated with him in highly 
confidential and responsible public relations. This opinion of you was, 
Ihnow^ long since that time unchanged, and I have never had any reason 
to believe, for one moment, that his former confidence in you was in the 
slightest degree impaired. I would much sooner suspect the accuracy of 
my information therefore, tlian yield for an instant to the impresrion 
which the information itself Is calculated to make upon your mind. 
Nothing ^could pain mutual firiends more, than the idea, that anything 
oould occur, to break up, or in the least disturb the intimate relation of 
private friendships which have existed for more than forty years, or to 
separate those now in the evening of life, who for so many years have 
acted together upon public a£Eairs, and who have always agreed — ^with 
perhaps unimportant exceptions — ^upon all measures of public policy, and 
especially those which have engaged the public attention, during the 
present and pending Administration. 

I am very sincerely, 

Your Mend and obt servt., 

' Jambb K. Polk* 

It would appear from the contents of the above letter that Mr. 
Polk was at that time not well informed as to the sentiments of Gen. 
Jackson in regard to his successor ; but so soon as he became folly 
satisfied on this subject, a certificate which we will insert presently, 
will show, that his determination was taken, to shi^ his coune 
according to the President's wishes, although motives of personal 
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policy^ and th« watchful e^e he erer kept in the direction of his own 
political aggrandizement, decided him not to define his position until 
after his re-election the enstdng August 

It was already understood that the party would support the nomi<« 
nee of the Baltimore Convention* Judge White's friends determined 
ihat at the meeting which was organized to test his strength, his 
claims should be presented without respect to this convention. No 
OOB better knew than Messrs. Grundy, Polk, and Johnson, what 
would be the result of the Baltimore ^Convention, and none better 
understood the object of this meeting, and yet in the face of all this 
they made slight excuses for absenting themselves from the meeting 
— ^but at the same time, avowed that they were in favor of Judge 
White, and privately pledged themselves to his support, as the certi- 
ficate above referred to, shows. 

'. The followiLg letter written a few weeks after this meeting by 
Judge White to £. Alezaader, Esq., shows the oouiae these gentle- 
men were pursuing towards him. 

WiBiUMmu, Jim, It, ISSd 

Mr Dbab 8ib: I have avoided, during the pivsent session, writing to 
any person when I have not* been compelled to answer letters, for rea- 
sons obvious to you. 

While society is employed in scrutinizing my character with a view to 
know whether they will wish to employ me in a public station diferent 
firom that which I now occupy, I hold that I ought so to conduct myself^ 
as to give no reason to suspect that I am saying or doing anything with 
a view to influence the public Judgment. 

Three of my colleagues, Grundy, Folk, and Johnson, think the use of 
my name as a candidate for the highest office known to our government, 
may be the means of breaking up the. democratic party, that it will be 
disapproved by my own State, and that by not stopping the use of it, I 
am placing myself in a situation that must destroy me at home, as well 
as abroad. In this view of things they are zealously and cordially sup- 
ported by Judge Catron, who has been here some time. Mr. Laughlin 
firom Nashville, arrived here on the 8th inst., and it is said comes here 
to aid these gentlemen by his services as a letter writer. 

All the other representatives from Tennessee think differently, and 
urge, in conversation, my pretensions, and represent the wishes of my 
State as being different from what is urged by Mr. Grundy and those 
who act with him. Which of them is right, I do not profess to know. 
All I have said, and all I will say Is that I hoM had no agency in causing 
my name to he need and I will net prohibit the u$e of it, Ky political 
friends at home and abroad I hope and believe have not used it^ and will 
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not use U for. any purpose other than the interest* of the oonntry; and 
whenever they are satisfied the oonntry will he iignred, not benefitod| 
hy its use, they will give me sincere pleasure hy withdrawing iL 

Neither Mr. Gmndy, Oolonel F^olk, Colonel Johnson, nor Jadge Catron 
has ever alluded to the subject in conversation with me, and I cannot hnt 
feel it personally unkind, that any of them should be injuring me in the 
Judgment of strangers without knowing J^om myM(^ whether I deserve 
their condemnation or not. 

The honorable Judge is, I think, treating me with great nnkindnees to 
give every body else the benefit of the information he haa acquired in 
his extensive travels, and withhold it all from me^ 

He is viewed by some of my friends as a political commissary, sent out 
to receive Just such news as he has brought, and in consideration of his 
endeavors to detract from my standing here, and destroy me at home» he 
hopes to fill the first vacancy on the bench of the Supreme Court of the 
United States, which can with propriety be c^ven to him. In all this 
matter I feel no personal interest ; a greater personal fkvor could not 
well be bestowed on me, than hy leaving me at home after the 4th of 
March next. 

These people are preparing for a great effort in Tennessee ne^ snm- 
mer. They think they can send to the legislature such materials as will 
Bupersede me in the Senate. Thus dropped, my pretensions to anything 
dse are at an end. 

I put np no pretensions to anything, and therefore can never be dissfH 
pointed. 

Subsequent events showed Judge White's surmises to be correct 
A correspondence in February, 1835, may demonstrate that Pblk and 
Johnson, at least, had determined to pick a quarrel with Judge White 
if possible. He had made certain inquiries of them aa to a nomina- 
tion for the district attorneyship of West Tennessee. The note con* 
taining the inquiries waib ansVered by the following sour epistle, in 
Mr. Polk's handwriting : 

WmuiuiUB CiTT« .^V5. 9S| ISIBw 
DxAB Sib: We have received your letter of yesterday, in relation to 
the nomination of Mr. Brown, of Nashville, to be District Attorney of 
"West Tennessee, which you inform us is now pending before the Senate. 
Ton express your surprise at this nonunation, as you ^' had not heard of 
Mr. Collingsworth's resignation, and knew that Mr. Brown had come to 
this place as an applicant for the office of Judge in Arkansas.*' Ton state 
that we " are the only members of the Tennessee delegation who have 
recommended Mr. Brown," and you " therefore presume*' that we " are 
the only ones here acquainted with the circumstances^*' and you '^ there- 
fore ask** us '^ to inform** you ^^ whether the profession in Nashville and 
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resignation, so that reooauneadatioDS for pthers might have been far* 
nished before the nomination of Mr. Brown.'* In answer to this ii^qnirj 
we have to 'state, that it is known to yon, that we left town eaily in 
NoTember. At that time #6 had' not heaiHl the resignation of Mr. Ool^ 
lings worth spoken of^ and 'whether and -to "What extent his intention to 
resign had'snbseqnentlyto^ that time attained pnblicil^, yon as. well as 
other members of the^ delegation have the same meails of knowing that 
we have. • * '^ We<have tp regrat the opinion which yon seem to 
have /ormed that ''^ the' case as it stands is ,cidcnlated to piake the impres- 
sion that there has been a secret contnTaiioe to-' have Mr. Brown 
a]2pointed, before his^brother lawyer eonld be apprised that^the office was 
TBcanf We are not aware of any snoh ^^ secret oontntanoe.^ We do 
not'belieye*that tay snch exists ; bnt if there l!>e thei slightest gronnds for 
sach an opthion, we are whdly ignorant of it. If it is intended hy yon 
to convey the idea that we could be capable of lending ourselves to any. 
snch '^secret "contrivance," we feel oHrselves balled ui^on to'r^pel an in- 
fltnnation which,. your own sens^of Justice must satisfy you, nothing in 
onr odndnct, public or prlvate,*'has ever Justified, f on must know that 
the President of the United States,' who made the nomination, is equally 
incapable of lending himself to any sT)ch ''secret contrivances,'^ for the 
advancement of -any such puiJMses as those indicated* in your letter. 
Ton must know fhrtber, that the President t>f the Unitecl States was inti-^ 
mit/Ay acquainted i^th the members of' the bar at I^ashville, avmuch so 
9A any reptesentative of the State could be, and from his knowledge of 
their qualificationB and character was in possession of Information to 
enable him to make tiie nomination without any reoommendatioi> what- 
ever. Although this was the case, and was known to us, still we did not 
hesitate, lit the request of Mr. Brown, to address the l6tt^ in his behalf 
40 the President, which we infer fi*om your letter, has beien communicated 
to the Senate, and read by you. In recomtnendipgMr. Browii, we, have 
done nothing more than' we have often done, for 'other oiticens of the 
State, who have desired letters to he addressed to the executive for ap^ 
pointmente within his gift We think it probable that you and others 
o( the delegation have often addressed 'tach letters to the Pre^dent * * 
It i& proper that we should add that we have understood that a recom- 
mendation had been signed- by some members of the- bar at FashviUe, 
(though. we hkve never eeen it), in favor of the app(rtnte(ient of' another 
person. Hie Pk^dent, with a personal knowledge of both gentlemen, 
as well as of the oilier members ,of the bar at tfctkt place, possessed infor- 
mation altogether sufficient to enable him to select a person qualified fbr 
the office, fie has cho^n to nominate Mr. Bxown« 

Tour obedient servants, 

jAnn K. Pouc, 

O.JOHBBOlf. 

17 
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To this prickly effusion Judge White answered imm^&telj and 
temperately, but with all needed plainness, as follows: 

GssxLsoiss : Your fav^or of. thi»date, in answer t^mine 6f yeBtorday*, 
was handed ftie a few nunntes since. 

• • • ' 

During the last session of Congress an idea was somehow taken- np in 
West Tennessee, that; Mr, Oollingsworth would not be re-apppinted ; and 
several members of the bar were applicants fgr the office in case it should 
be vacant. Mr. Oollingsworth was, however,, appointed and continued 
in office until 25th of January, when he resigned. His resignation wss 
received at the Btate department' on the 2d February, and on the 4fh Mr. 
Brown was nominated, and until some days after the nomination, I had 
no knowledge tiia^ Mr. Qollingsworth 'had rengned. I had been informed 
that Mr. Brown^s Jbnsiness here was to procure the office i^ jndge in 

IJi^ddr these drcnmstflihces I resUy did think, as I hsd heard of no appli- 
cation on behalf of- any x>tber gentleman, an^ as there did not . appear 
among the papery any recomzQjsndation this winter from the profession, 
that it was my duty tot the profession to make some inquiry to teonr 
wh^4r they hftd,been,fairly treated. I found ilo recommendation from 
any of my collesgnes except you, and very naturally concluded yon ^uld 
give me the information I desired ; and I was .the more incdined to apply 
for it, having always had a good opinion, of Mr. Collingsworth, iHth whom 
I was acquainted, and having received a very high character of Mr. 
Brpwn, from friends in T^hom I had confidence. 

I regret to see the spirit in which this inquiry, is met in your letter.; 
and that you feel yourselves cslled upon to ^^repeP* what yon are pleased 
to fkncy SB imputation upon yourselves, and upon the President of the 
United States. -KeitbLer of you believes for one jnoment that I intend>ed 
to insinuate an'ything to his disadvantage, nor can you believe from, fhe 
style of my letter that I intended any imputation upon Mr. Brown. I 
sincerely wisb that if ever the President should be attacked, when he has 
few friends, he^knay find as many^sealous advocates as he now has when 
he has more friends .than he can provide for. 

I^ve too long known the President to iusinufUie anght to his disad- 
vantage,^ or that he is capable of ^sanctioning aseorei contrivance to do any- 
thing incorrect if he Knew it; but, I tell you in candor, that I have not 
the -same exalted opinions of allothen Many of those who beset him 
with professioDs of friendship, I think every way capable pf ipaking every 
cent out of him they ean, either by telling what they know to be nntrae, 
or by suppressing what they know to be true. 

It wil^ be time ienough for yon to repel insinuations against yourselves 
when you have re^n to thiidc they are'made^ When /make them, they 
shall be in language not to be niisunderstood, and supported by Cuts 
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whieh win remaizi, any efforts tq repel them to the oontrary iiotwith- 
atending. 

I am, with great respecti yow obedient servant,' 

Hu. L. Wuivik 

Despite the^ bold assertions by Messrs. Polk and J<^nsQn, there 
can be no doubt of the duplicity of their conduct regarding Jug^ 
White; and. of Mr. Grundy's participation in the sailie, thefoUowii^ 
6oiTe8pondence respecting him and Mr, Polk appears to furnish suffi- 
cient evidence. t 

Yoti) sir, must remember, that as soon as the subject of the meeting was 
taken up, it was mentioned, as a matter of regret, that all the members 
of the delegation friendly to the Administration were not present, as it 
was very desirable that the views of all shpuld be known, and, that what- 
ever course should be resolved upon, should bcvdone by the unanimous 
voice of the delegation. To this it was replied- by one of the undersigned 
that although a part of the delegation were not present, the absent gentle- 
men had been consulted upon the subject of the meeting, and that their 
views had been expressed, and were known to one or more present. 
Whereapon one of the undersigned (Luke Lea) stated that he had requested 
Ool. Polk to attend the meeting, and that he said he did not thhik he could 
do so, owing to the personal relations in which he stood to some of the 
delegation, and asked the relator's advice upon the subject, but although 
he declined attending, he stated he was for Judge White in preference to 
any other man for the Presidency — ^that the people of his distaict were 
for Mm, and that he would go as fiur as any oif the delegation, in support 
> of his election under any circumstances that he. Judge White, would per- 
mit his name to be used. Another one of the undersigned (James StaU- 
difer) stated that he had conversed with Mr. Grundy upon the sulgect of 
Judge White's being a candidate, anc^ had requested him to attend this 
meeting ; that Mr. Grundy said that lie did not know that it would be 
altogether proper for him to attend the meeting, but if Judge White was 
brought out, he would show by his actions that he was as much his firiend 
as any other man, and wQiild support him in any way in which he woidd 
permit his name to be run. The same member stated, that he had seen Mr. 
Blair, who was out of the city that evening, and that Mr. Blair had told 
him, that Judge White was his choice; that he would be found as earnest 
in his support as any other man ; and that he would co-operate with the 
delegation in whatever cotirse they should adopt, to Ifring Judge White 
out. 

This was the substance, and as near the language as we can recollect, 
of the report made in your hearing, of the views of those gentlemen who 
were absent| and whose co-operati<Hi was sought^ When they had 
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finished, yon renvirked tlmt, as to Mr. Ornndy ami Col. Polk, yon cotiM 
state, that tliey stated to you last summer, at Nashville, that they shonhl 
support Jndge THif te, if he was a candidate. One of tlie undersigned 
inquired whether Mr. Qrundy and Col. Polk mentioned in that conversa- 
tion whether they expected Jndge White to be nojninated by a national 
convention before tlic^ would give him thetr snpport. You replied, that 
nothing was said about a convention, and tliat yon understood them to 
mean they would support Jndge White, if he was run as a candidate, in 
any way he would suffer liis nan^e to be nsed. The nndentgned clearly 
understand from what you said, not only tiiat those gentlemen were 
anxiojzs to run Jndge White, but that ygn, as -tlieir friend, were putting 
in their claim to be considered original White men. They further con • 
sidered this disclosure as an evidence of the zeal and sincerity with whi<& 
you espoused the canse of Judge White. 

• 

[Signed] Jaios Stakdifkb, 

BauxPbttov, 
WlLUAM IL IkgS| 
Jomr Bkll, 
JoHH B. Fdnoans, 
LukiLba, 

Dato W, PioKDnov. 
To the Hon. Oavx Johvbov* 

P. 8. In making a report to the meetingof wbatmy ooUeagaelEr.Bkir 
said whei^ allied to to attend the meeting, I omitted to state that Mr. Bbnr 
Directed to any formal nomination of Judge White for the Preeidenoy by 
the^ delegation. I did not understand that any member of the delegation 
proposed to nominate Judgia White under their names. 

Jaios SrANDins. 



I do not recollect the parttcnlars of the conversation which Mr. Johnson 
said took place between him and Mr. Grundy and Gol. Polk, at Nashville, 
last Bununer, but the impression I have is, that they expressed themsdves 
IhTorable to the pretensionsi of Jndge White for the Presidency. 

Wx. M.LreB. 



The meeting of a part of the Tennessee delegation'in Congress, in De- 
cember last, for the purpose of consulting together as to the propriety of 
ranning Jndge White as the successor of Gen. Jackson to the Presidency, 
was a project of my own without being prompted by any one. My 
reasons for asking my colleagues to meet was, that when talking to the 
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delegation they a]], with whom I spoke on the mibjeot^ said they wece in 
&vor of Judge White, bat I was ocoasionally told that Judge Gnmdy and 
Col. Polk were opposed to him, which I did not belieye. Being on the 
strictest terins o;f friendship with Gnmdy and Polk, I mentioned to them 
the reports I had heard, informing Col. Polk I had heard that when he 
passed through Pennsylvania a short tin^e before the me^dting of Congress, 
he had been speaking in opposition to Jndge White; he denied the tnith 
of the report, and appeared angry ; and to convince me of his attachment to 
White lie spoke in the highest terms of hiin — sayhig he boarded with him, 
and complained that he should be so badly belied. Col. Polk inquired of 
me if Col. Bell was for White J I. told him I did not know, I understood he 
was ; he said he had understood that Bell had written letters, which could 
he produced, to some of Mr. Van Barents friends, inducing them to think he 
was for Van Buren. I informed Judge Grundy that I had heard he was 
opposed toW^hite, And was throwing'diffioultias in the way of his election, 
which he denied, and sai4 no man could say so and tell the truth. He 
then inquired how Col. Bell was going, I told him I did not know, not 
being in the habit of conversing with him on those subjects, but had 
understood he would support White. Judge Grundy observed that Bell 
was playing a double game, to which I replied, if he was pla/ing a double 
game I was too old a politician not to catch him. I then determined to 
ask a meeting of my colleagnes'for the purpose of consultii^g as' to the 
propriety of running Judge White ; but another object with me, which I 
did not disolose, was to ascertain who was playing the double game. 

The first, oip second person I spoke to in relation to the meetiDg, waa 
Col. BeU, on the morning of the day before the meeting, on Pennsylvania 
Avenue, on our way to the Capitol. When I nientioned the object of the 
meeting, and requested his attendance, he hesitated, and spoke with can* 
tion, and seemed to measure his words. He was well apprised that I had 
voted for Col. Polk against him for Speaker, which I supposed was the 
reason of his hesitation when I mentioned the subject oT the meeting to 
him. I insisted we ought to meet and consult together, and asceftain 
whether we were all for supporting Jndge White, or what other course 
we.had better pnrsne. He at last said, iftke members of his own. Stato 
met to consult together, he did not know that he could veftise. About 
the time of the House's meeting that morning, I mentioned the intended 
meeting to such of my colleagues as I saw. , I saw CoL Polk in his com* 
mittee-room, and mentioned to him the contemplated meeting, and re- 
quested him to attend. He inquired if Col. Bell would attend ; I told him 
what Bell had siud to me, and that I supposed he would. Col. Polk then 
declined, remarking that he and Bell were not on speaking terms, and that 
Us constituents would not approve of his consulting with a man he would 
not q)eak to. I then told Col. Polk I would aak Mr. Lea to call and see 
Una en the anbjeet; he replied he wooldhe'i^ to see Mr. Lea at any 
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time. "Wlieii Judge Gnmdy was requested to attend, he made nae of ibm 
ezpreaaioiie reported to the meeting. 

[Si^ed.] Xucsa SxANBinB . 

Motmt Airy, Auffurt 15, 186B. 

Polk, Grundy, Johnson, and Catron, all became fierce oppooentt of 
Jndge White, and denounced him aS a deeerter from the Republican 
hmka. . Whether Judge Catron was working for pay or not, must 
perhaps remain uncertain. But it is not uncertain that he filled the 
first vacancy that occurred afterwards on the Suprei^ie Bench. 

As had been ppedicted, every means was used by these gentlemen 
to induce the Iegi8]at9re of 1885 not to^ re^leet Judge White to the 
Senate ; but the people of Tennessee too well understood their courae 
to be influenced by them. Mr. Polk, however, was steady to his 
purpose. From this time forward, everything that could be done waa 
done by him, both publicly and privately, to injure Judge White. 
He misrepresented his course', by giving, in his ^Address to the 
people,'* gacbled extracts from his speeches ; took the stump against 
him; end undoubtedly furnished' his Organ at Nashville with mate- 
rials which he had every reason to know were^ untrue. During the 
session of }880, when the Instructing Besolutions were ^efore the 
legislature, it was currently reported and believed, that Governor 
Polk attended the caucus meetings, and was nnceasiqg in his efforts 
to have them passed. 

The sequel of these rtaolutions is before the world. They drove 
Judge White front the Senate. When this was accomplished, CoL 
Polk, with his usual diplomacy, after the death of Judge White, whidi 
soon followed, attempted to make capital of their having so long 
acted in concert: — and bis organ avowed that Judge White hatf 
always been a ^ strict constructionist of the Constitution'* — ^thereb^ 
paying him the highest compliment according to its views that ooulc" 
be passed upon a politician. 

There had never been any special intimacy between Judge White 
and Col. Johnson. They were colleagues in Congress, and boarded 
at the same bouse. An inspection of MS', letters and papers, reveals a 
coincidence, which is noticed here more with a view to show the 
nature of the charges that were made against Judge White, as well 
as the character of the men who made them, than as of any great 
iipportance in itself. In Mr. Johnson's stump speeches in 1835 he 
mjBf ^ When (General Jackson was suiroonded with diflSeulties^ and 



tUDOiR WHTIB AND OOL. JOHBTSOir: 368 

wli«ii it wa^neoesaaiy for lum to have hj his side some of hi^ old 
and well-tried friends — ^he called upon Judge White and offered liim 
the appointment of Secretary of State. Judge White declined tb 
accept the offer, fie tlien odbred it to Mr. Van Buren. He stepped 
forward, and accepted. Sii^ce then he has been the main pillar of the 
Administration.'* 

It would seem that the leading Jaclsson men must have known, 
that Mr. Van B.uren received hi8.appointment upon Ge^ral Jackson's 
going into power,, and not, as Col. Johnson supposes, when he \€fiii 
Borrounded with difficulties. Instead of Mr. Van pui^en's extricating 
General Jackson from these difficulties, he was their very cause. But 

N 

it is a HtUe strange that this chlirge should be in substahce the very 
same that was made agailist Mr. Johnson himself in 1833 ^ i^nd that 
he should, as the fdll6^ing c^n^spondence proves, have called on 
Judge White lor, and lu^tuallj procured, his certi&cate lb prove that 
to the best of his knowledge h^ had, on a former occasion, sustained 
General Jackson's Administration. 

> 

DaAB'Sm: I find npoA my arrival in my district such a variety of 
stories in ciroulation as to the course pursued by me, as a member from 
Tennessee, that I feel myself somewhat under the neoeqsity of calling xm 
my friends for the expression of an opinion as to the course pursued by 
me at Washington, as the most ready means of putting an end to the 
various stories circulated here. It is said here^ that I have been, and am, 
unMendly to the President and his Administration. Suolr general and' 
nndefined charges are scarcely worth notion ; but as I have two of the 
strongest men in the district to contend with, it is- a matter of some 
importance to me, to suppress if possible all such aoousations. ' I know 
they have had their origin from Mijor Eaton^ and W.^ B. L. {n oonse- 
qnenoe of the course pursued* by me. in relatidi to the Ohfokasaw treaty, 
but that is never urged as an evidence against me. If therefore yoU fM 
no deiicaoy in the expreesion of an opinion ,upoi\ my course, you would 
greatly oblige me by stating whether I have not uniformly sustained the 
Administration, and whether I have not been always so esteemed among 
members. I am not aware of having separated' from my political friends 
upon any important question, except the Eoroe Bill, which I thought 
unnecessary alter the ,psssage of the Tariff Bill: I shall be a good deal 
pressed by my opponents but do not fear the result. 

Very respeotfUly, 

Your friend, 

C. JOHBBOdT. 
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Ds^Sra: Tour ktier under date of the fiOth nit. was reoeiyed a few 
dayB Ago. Yon atat^ tiiat in your distriot a atory ia ciroQlated that yo« 
Mre nn^endl J to the preaent Adminiatration and wiah nppn that aalgeot 
a statement ftom me. 

In answer to this point I can only say, that so far as has come to my 
knowledge yon have always in Wa^ington and elsewhere avowed your- 
self iHendly to President Jackson and his Administration, and I have 
never donhted the sincerity of yonr d^afations. ' Entertaining no donht 
that yon Were a sincere snppOrter of the Adininisiratlon, I state in candor 
that* I was silrprised when I heard of your vote^igainilt the hill to enfbroe 
the collection of the reveone. 

Hy idbollection of .the passage of that hill, and the on» to modify the 
tariff is. different from yonrp. Ydn ttMnk the ])ill to modify the tariff 
was j^^ passed, abd therehy the. other Tendered unnecessary. 
* My io^resdon is that, the hill to enforce the collection of the revenue 
was first passed in the. Senate and sent to the Honse of. Representatives. 
Then Mr. Clay's hfil to modify the tariff was' passed hy the Senate and 
also sent to the Honse. The Houcto then took up the 1*ariff Bill reported 
hythe Oommittee of Ways and*Means, and amended it hy striking tne 
t7hole of it out and'insertin^ the bill which had been sent by tiie Senate, and 
thus aopiended the House passed the Tariff Bill and sbnt it to the Swate, 
not having finally acted on the hiU:to enfSwoe the o^dleotion of the reveoua 
which had been first sept The Senate took up the Tariff Bill which had 
been seilt from the House and passed it twice and let it lie for a third read* 
ingi mitll it was infoco^ the Honse had finally passed the l^ill to enforoe 
the eoUeotion of the revenue. Upon receiving this information the Senate 
took up'and finsflly passed the Tariff Bill. So that according to my reed- 
lection the Force Bill^ a^lt ia called, finaiiy passed the House before, and 
not aft^er, aa you anppoae^ the bill to modify the tariff. 

But 4s to myself, t repeat I never doubted tiie sincerity of your attach- 
ment to the Adminiatn\|ion, nor do I now, although I differ with you in 
opinion aa to the propriety and neoeesity of passing a bill to enforce the 
ooUeetion of -duties. 

With sincere esteem. 

Your obedi aervt., 

Htt. 1dm Wbrs. 



CHAETER XIV. 

BIS BXL4nOH8 TQ OXN. JAOKSqjr. 

* 

The first recorded acooant of tbe assooiation of Gen. Jackson and 
Judge White^ is at the bar of Tennessee. They were both of Scotch- 
Irish descent. Both were Carolinians by birth. Both were Ten- 
nesseans'by adoption. Gen^ Jackson being six yeard the senior, was 
on thfi supreme bench- of .tiie St2ite,Vhile Judge White T^as a practis- 
ing lawyer. Here a personal friendship sprang up between them, 
wliich lasted many years. The latter, who was. never a man of words, 
but of deeda^ exKibited the warm attachment he felt for his friend, on 
many tiying occasions. The first manifesjAtioB we hare of it, is in 
'the severe trials he enoountored in his trip to the Creek nation, and 
the important services he there rendered him.' 

Kezt, when Gen. Jackson was on a trial before the Senate of the 
"United States, and his destmction was sought by his enemies, in the 
highesit tribnnal in the nation ; when the committee reported unfavor- 
ably, concerning the manner in which the Seminole war. was con- 
ducted. Judge White boldly espoused his cause, and avowed the 
opinion that Gen. Jackson deserved praise rather th^n censure; 
incurring by so doing the displeasure of some of the most prominent 
members of the government 

In 1824, when Gen. Jackson was first a candidate for the Presi- 
dency, a majority of the legislature of his State wished to send him 
to the Senate. Judge White was in Murfreesboro' (then the seat of 
government), and remonstrated against such a movement as impolitic, 
^r the reason that his election to the Senate must neccfisarily diminish' 
his chances for the Presidency. A majority however differed with 
him, and chose to run Gen. Jackson for the Senate, Judge , White 
'found no &ult with thiem for So doing, but uniformly urged the pro- 
priety of acquiescence by the voters of East Tennessee in the decision. 
He stoadfiutly beli'eved 1n Gen. Jackson's honesty ; considering that 
he possessed qualities which would make him highly useful to the 
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country, when associated with honest, honorable, and well-informed 
men ; and on all occasions and at all places, unfalteringly supported 
the General's claims to the Presidency, both in 1824 and in 1828. 
Of the estimation in which G^n. Jackson held Judge White, before, 
at, and even after the time of the elevation of the former to the Pre- 
sidency, abundant evidence is extant in the. General's own handwriting, 
and in that of his well-known confidential friends. In truth, as a 
well-informed friend of both parties has said, ''the entire policy of the 
Jackson administration was directed by Judge White, so far as cur- 
rency and Indian emigration West were concerned — ^which embraced 
two-thirds of the Jickson policy now memorable.** 

Major i. H. Eaton writes him as follows, February 2dd, 182^, while 
arrangements were being made for the organization of the cabinet 
and for the determination of the course of the .Administration ; 

Dkab Sib : A letter received some time ago frQiJi Qea. Jackson, stated 
he desired y<n^ or tMy to be near him. In a recent conversaticHi witibi 
him, he remarked that he had had a full* and free conversadoh with you; 
and at the close remarked that he desiced to have me with him. I pre- 
0ume4, without inquiring, that. he. had probably talked with you on the 
subject, iCnd that you had declined accepting any situation, as you before 
had told me wotdd be yow feelings. Nothing definite has taken plaoe 
on this matter between General Jaekson and myself, and I hope yea 
kuQw me well enough, and my regard and friendship for you, to know 
tMa, that I should never permit myself to stand in competition with any 
desire yoi^ may entertain. If you have any desire, say so to me in oonr 
Jidence^ and it shall so be received. If you have none, then in reference 
to every and all considerations I should consent to any such appointment 
TMnk of this) oud jgiv'e me your opinion frankly. 

Tour friend 

J. H. Eatoh. 

> 
Ckn. Jackson's wish to have him in his cabinet, upon his first 

accession to power, and the anxiety manifested by both him, and 
his friends, in 1831, that Judge White should take charge of the 
War Department (though, from Mr. Tazewell's account, he seems 
not to have been in full communion with the party at that time), 
prove the President's unlimited confidence in his int^prity and his 
capacity for business. These honors were not tendere4 to Judge 
Whi[te in compensation for any &vors he had shown the Adminis- 
tration, or its members. Bodi General Jackson and his friends 
expressly stated that it was for the benefit of the Administrft- 
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tion aikd of, the covtatry tibat they urged him to accept ; knowing full 
wellf that such motiyea only would govern him. Judge White, how* 
eyer, declined to accept in the first instance, for reasons best known to 
himself. The cause which led to the dissolution of the cabinet in 
1831, and which he relates in his '* Address to the Freemen of Ten- 
nessee," was a scheme, which he would not have sanctioned for a 
piomenti under any circumstances, and was doubtless one cause of his 
refusing to go into the. cabinet at that time. 

He earnestly desired to retire from the Senate in 1820-^0 and 81 ; 
but, to please Gen. Jackson, and his friends, who assured him they 
could not dispense with his serHces in that body, he remained ; and 
^hile there gaye Gen. Jackson his hearty support on all measures, 
which were not at yariance with his professed principles. 

The foUo^g quaint letter from General Jackson will exemplify* 
the terms in which the -continuance of Judge White's seiVices in the 
Senate, or his acceptance of higher office, was sought, or acknowledged 
by the President : 



> WjnNioa, OMV IMA, 18W. 

Mt Dxab Sib : — 

I haye reo'd your letter ftt>m Nashville, 26th ult., and 
am pleased to learn from it your determination to remain in the Senate 
a little longer. Your services there, for the present, is^ all-important to 
your country, and your continuance in the Senate very gratifying to me. 
The severe afi^ction by the loss of so many of your children, I was 
aware, made public life a burden to you ; stall, I knew the high estima- 
tion in which your public services were held by your country, and that 
you would find it difficult to obtdn the consent of year constituents to 
retire ; am truly happy ^hat you have consented to continue, for I had a 
hope that I would have your aid in the Senate iso long as I remained in 
the executive. Both of us, 1 do suppose,' would be more contented 
and happy in private life; but the lordt hath willed It, and we must 
submit. 

How gratefhl I feel to you for your kind and friendly visit to the Her- 
mitage, where lies all that made life desirable to me, and whose loss I 
can never cease to mourn, and over whose tomb I woyld like to spend 
the remnant of my days in solitude, preparing to meet her in a happier 
and a better world. 

Be pleased to present me kindly to every branch of your fitinily, and 
believe me your friend, 

Andbsw Jaokbok. 

• 8o written In «h« erigbuL * ' 1 4o wrlttM In Um origtauJ. 
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. Judg^ Overton, a confide&dal Mend ot tib« Frmdeni, writes in a 
nmilar atrain :-^ 

NinriLLB, CM.6<4,1880. 

* • * « J pray God that yon may be able to get along anudat 
your accnmnlated misfortunes, without redgnisg your seaX in the Senate. 
The Genl* and myself are sensible of your talne to the coontry at all 
times and nnder any eircnniBtanoes ; bat now, my fiiend, yonr presenoe 
in the Senate, is ^l-important * * • The times, e^eoialfy aa respeets 
the Senate are pecnliarly deMoate and hacaidoQS. 

One staonch, nnderiating and intel^gen^Mend there now, is a jewel 
of the first water, and without its oompeer. I have always, and so does 
the Gen'l, viewed yoa as such. Bat if there ^ any o&er, I do not 
know him. ♦ * ♦ 

'Your Mend as nsnal, 

J* Oyxbtos. 



The following letter, of later date, refers to the Secretaryship 
<^ered to Judge White when General Jackson was reorganizing his 
cabinet^ with reference to the support of Mr Y^^ Buren as his suc- 
cessor in the Presideni^. 

Vabhth&b, Stf JKi^, ISBL 

PxAs Sib : We have just received in handbills the account of a gene- 
ral dissolution of. the cabinet at Washington, by resignation of all the 
principal secretaries. I suppose you have seen the same, and probably 
more, as rumor says the new cabinet has been designated, and that you 
are one of them.. The friends of the President here are highly pleased 
with the arrangement, and more particularly that you will be with hinu 
}iy dear sir, I know, that jOu are not desirous** to be placed in such a 
situation. We all know that you have ever refused to accept of appoint- 
ments to leave home. But at this particular crisis, when all seems to be 
at stake, and nothing but a firm steady course, to be well marked out, and 
steadily pursued, by the Administration^ will or can support us, and pre- 
vent division in the republican ranks, I hope you will make the sacrifice of 
feelings, and accept of appointment H, called on by the President ; and I 
feel assured that in his present situation, his attention would first and 
very naturally turn toward you, in whom he can confide. You and he 
have grown up together, and hsve passed frokn youth to mature and some- 
what advanced age; your friendship has been uninterrupted: you 
understand each other, and I believe your political views are the same ; 

^ JackMo; with irh«m Jndf« Orartoii wu Toy lirtlniito 
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aad torn tiieie ciroamfltances unci faete, .there is no one so well fitted to 
be with him ae one of hie counsellors and advisers, as you are ; and there* 
fore it is >he earnest wish'of your i^iends here that you wiU yield to the 
calL ♦ * * 

I beg yon, my dear sir, to accept mj ]>e6t wishes for your healtb and 
happiness. 

Jno. CoFm. 



In such terms was the support and co-operatioD of Judge White 
acknowledged, and the oontinuanoe or special use of the same solicited 
by General Jackson and his oonfidential friends during his fiirt 
Presidential term. 

There is little doubt that the uncompromising and inaccessible in- 
dependence displayed by Jujjge White was profoundly displeasing 
and disappointing to the President and his <^special co-laborers in 
political schemes for the future. Dhat this wi^ the case, and that 
Judge White saw it and oooUy and unfalteringly recognised it, and as 
coolly and unhesitaiitigly disregarded both the anger and its conse* 
qnenoes, when principle and • consistency reqidred it, the followinj^ 
eitract from a letter to a confidential friend* is sufficient evidence. 



Snuin Obambol, May 18, IWL 
« « » xhe true reason why nothing I hitve said is noticed in the 
Globe, I have no doubt is, because I have never assured any man that as 
soon as Gen. Jackson's terms of service are at an end, I will use all my 
endeavors (o eiect the favorite of tkoH u!ho direct the operaiionB of thai 
p(ig[>er, I am for Gen. Jackson ; but am not either a Calhoun Jackson 
man, or a Van Buren J^ekson man, and therefore it is pleasing to the 
Globe and Telegraph not to notice favorably anything I can say or do ; 
and as I am opposed to Mr. Clay, his papers will of course speak disre- 
spectfully of me. Notwithstanding all these difficulties, I will go on 
exactly as I have done, making myself as useful as I can ; determined to 
leave myself at liberty, when Gen. Jackson is off the stage, to exercise 
my own judgment on the question of a successor. > 

I cannot attend the Baltimore Convention, from which I expect 
nothing of benefit My duties in the Senate preclude the possibility of 
9iy being absent 

Tour finend, 

Hu. L. WniTt. 



• f . 8. HtiflktU, Xtq** editor of the KnoxrUItt Regliter; • tm* %dA abfo ^Hend of Jndfli 
Whiter aad to whom. w«« wrlttoa mamj of tho lotton oaid In thie tolwM. 
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Even at an earlier date^ there ^ reason to believe that' aidviaeiB of 
the Administration, if not the President himself, had began to bar* 
bor secret dislikings against Jndge White. The cause, in all proba- 
bility, was apprehended opposition, or at least failare of hearty sup- 
port from him, in their scheme of a re-election of Generid Jackson : 
a plan which flew directly in the face of their previous noisy advo- 
cacy of the one term principle, and which was justified only on the 
ground of itstieing necessary to keep <Hhe party'' together; although 
its secret motives were the doubts -of Calhoun and Van Buren 
respectively whether an election as Jackson's successor was at so 
early a day in their power. There aeems no other interpretation for 
the allusion in this extract from a letter, of date April 28, 1830. 

« » * ^be Bill to provide for a removal of the Indians west of the 
Mississippi has finally passed the Senate by a vote of 28 to 19. This has 
taken off m^ mind a burtbea which has been oppressive from the com- 
mencement of the session. I hope it may pass the other house. 

Gold as the notice taken of our exertions in the Telegraph* is, -no 
Georgian nor Tennessean will ever be mortified by. bearing the defaals 
spoken of, if truth be told. We had, I think, in the estimation, of all 
intelligent men, at least as much ascendency in the argument as we had 
in the vote. As ^od fortune would have it, Jndge Overton, Collings- 
worth, district attorney of West Tennessee, Major Armstrong, and many 
others from different quarters, were present, and know that our side was 
sustained in a style which gratified our Mends, and mortified our 
opponents. 

I have not, nor will I, commit myself to support any particular pre- 
tender after Jackson is off the stage. Of course I shall never have my 
exertions applauded in the Telegraph, nor in any other paper published 
here, while things remain as at present. 

I have as much of the kind feelings of all as I can expect, unless I 
be<oome the "partisan of some one, which I do not intend to do prema- 
tnrely. 

Your friend, 

Htr. L. Wmn. 

We here insert a correspondence between Judge White and 
Francis P. Blair, editor of the Globe. This also may be interpreted 
by the supposition of positive or negative unfairness in Chat print; 
which must be supposed to originate from an apprehension similar to 

• OondiMtad bj l>aff OrMH, f»l in Om Intnwt of dOhoiia. 
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ihat alladed to in Judge Whitens letter of May 18th. It presenta 
evideQce of the high yaloation set upon his services, that saoh elabo- 
rate efforts were made to keep on good terms with him ; and his 
terse replies indicate consciousness that his offences against the 
friends of the Globe, being such adherences to principle as would 
necessarilj exhibit by contriist their dereliction from it, could not in 
&ct be atoned for except by some means which he would not stoop 
to use. The fiist overture is from Mr. Bkir, dated June 2d, 1832, as 
foHows; 

Dbar Sir : Doctor Jones and Major Lewis have both informed me 
within a day or two past^ that ^me person (whose name they did not 
give me^ is using to my dnadvantage, a dispUcuure which it is said yon 
have conceived at my course in relation to yourself. 

I am confident th^ mast be some mistake in this matter. Entei^ 
tainitag as I do the highest consideration for your oharaeter, and having 
as I trust, manifested the respect I bear you, as far as' opportunities have 
permitted me, I feel the most perfect oonseionSness that I can have done 
nothing to offend you; ttrtairUy not xtUeiUianaUy. 1 am equally cer- 
tain that yonr elevated sense of propriety .would not conceive an offence 
unless. yon had some reason to believe one wae intended.. 
. Do me the &vor to inform me fhinkty whether anything has occurred 
which could authorise the assertion ^ade by others tiiat I have given you 
cause of dissatisfactieu; I assure you that it will give me gfatifioation to 
explain any accidental omission or inadvertenoe on my paH« which may 
have* excited a feeling to antboriae the report to which I have alluded. 

Your most obedient servant, 

F. P. Blais. 

To this Judge White replies, on the next day but one ; 

* 

Dxaa S» : Tour favor under date of the 2d was banded me yesterday 
afternoon. In answer to its contents permit- me to say, that as I am 
ignorant of what Dr. Jones or Major Lewis may have reported to you, 
as proceeding firom me, I am, of joourse, unable to make any state- 
ment. 

I have been a pretty attentive observer of the course of the Globe, and 
on some occasions expressed the opinion I entertain, not only of it, but 
of the motives of those who influence it 

For myself, I have no inducement to trouble the editor to- explain any 
part of his oonduok It is suffirieatly explicit to enable me te form/ 
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opinioBB upon erery point, in relation to Atm, and ike pah^iom of hit 
paper, where* it may become my duty as a pablio man, to act. Moat 
respectfully, I am . 

Yodr obt' aerytt 

Hu. L Whrs. 



June 8thy Mr. Blair makea a atiil'mora elaborate effort^ thva : 

Dbar Sia: On the first perusal of yoor note of the 4th inetanti it 
seemed to preolade any farther correspondence betireen ns. Upon a 
further consideration of it» I Am led te beUeve it may. net hare been so 
intended. * 

It is proper that I shoiiJd inform you that Migor Lewis and Dr. Jones 
rqwried nothing to me, aa proceeding from you. They merely, stated 
generally thatibey had understood that I bad in some way occaJsioned a 
dissatisfaction in yoikr mii^d» and that this feeling on your part was paed 
ta my injury. Erom respect to you, and a wish to prevent any mischief 
to me, from what wginat^ in misunderstanding on your par^ as thej 
supposed, or misrepresentation on that of others, they, were desirous 
that' I should communicate wfith yon oa the sulgect Xbeir motives 
were honorable and charitabie. -^ 

' Supposing thatr the cause of dissatisfiurilon (of wbich I am still entirely 
ignorant), related personally to yourself^ I was desironv. to jasoertain tbe 
fault imputed, that I might dissipate it by an explanation. I felt oonli- 
dent that I should hare no difficulty in this, because -my own lieart aa- 
sared me that if i had a conscience Toid^ of offence towkrds any honaa 
being, it was so in relation to »you. 

From your note I am left to infer that the course of the Qlobe has not 
met your approbation. I am sensible of the difficulties and of die 
responsibilities I enoonnler as th,e editor of this print» an^ of my inade- 
qntkdj to meet them ) and you certainly haye a right to animadyert on 
the mannei^ in which I conduct it, because of the deep interest yoo hare 
in the Administration, with which it is in some sort connected. Bat 
does not this -circumstance giye me- some daim to 4Mk of yon in what 
particular, according te your judgment, I have offended ? As the disia- 
terested, long-tried, and most trusted friend of the President, I should 
take advice from you as a kindness, and receive even censure with ra* 
spect. If I have erred firom want of judgment, information, or experi- 
ence ; if, as you hint, I am operated on by. any sinister, inflaenoe, may I 
not hope, seeing, as you do, the mischiefs I inay draw down upon my> 
self, if not upon the cause with which I am connected, that you will ap- 
prise me of the danger in which I stand t 
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** Flun and round dealing is the honor of every man's nature/' and 
if there be any man living from whose character I could espeot tiiis, it 
is from yours.. I ask it from you on the present occasion. I should be 
glad to have a private and, if you please, a confidential interview, that 
the mystery (with me) which has led to the present correspondence may 
be solved. 

With high respect, t am, sir, , 

' Your most obedient servant, 

F. P. Blair. 

To this Judge Wliite answers^ text day, still more decidedly : 

Dbar Sib : Your note of yesterday has bden this moment handed to 
me. You are certainly right in coming to the conclusion that my an- 
swer to your former oofamiunioation was not intended to change our 
relations towards each other in any respect. 

Should you believe an interview neoessary^ I assure you it would at 
all tames f^ve me pleasure to converse vrith you ; but for the purpose of 
any explanation, no such thing is necessary. I halve no desire to be on 
unfriendly terms with any man living, and cannot possibly have any 
motive for a controversy with you. 

If I have had any causes of complaint, they have been upon points in 
relation to which I can never ask or expect redress. The time for either 
explanation or remedy has gone by. They must remain as they are ; 
but, rest assured, I know too well what is due to myself as well as the 
public, to permit myself to take any course by vray of redress, which is 
calculated to iigure the political party to which I belong. 

Most respectfully, your obedient servant, 

Hu. L. White. 



Here Mr. Blair gaye it up. 

Secret dissatisfaction at the erident impraotioability of harnessing 
Judge White into the traces in which certain politicians were draw- 
ing, or indeed into any man's harness, began thus and henceforth to 
sap the friendship of the President for him. The first circumstance, 
however, which gave opportunity for ^pen objection on the part of 
Gen. Jackson and his friends, was Judge White's vote in the 
Senate upon the Throe Millions Appropriation, so called; which 
was appended to the Fortification Bill on short notice, at the 
dose of the ni^ht session, March, 1885. Early in the suooeedtng 
session, Col. Benton in ihe Senate, and Mr. Adams in the House, 

18 
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charged Uie senators who voted^against thid apptopriatioD, with having 
caused the loss of all the appropri^oov contained in the Fortifieadon 
Bill. These accnsations were met hy firm and fearless dcoials. 
Boring the discnssibn, which was conducted with great acrimonj, 
Jadge White (the pnly Administration member who yoted against 
this bill) made a personal defence in his speeob on the Snrplns Be* 
yenne, which could not fail to carry the conviction to every impartial 
mind, that instead of being governed by unkind personal feelings, he 
was just to the President, and true to bb country. He showed that 
the bill was lost in the House instead of the Senate. 

That portion of this speech which refers to Judge White's vote is 
as follows : 



'* I am one o& those who voted against that appropriation, and against 
whom the charge is made. Against the actosation I might well plead a 
former acquittal, by the only tribunal competent to try me. This aeeu- 
sation was made in my own State, those to whom only I am acooontable 
for my conduct here, have passed upon it, and their unanimous verdict 
of acquittal I presented the other day, and it now remains on the files 
of the Senate. But I scorn to rely on that plea ; I .have a right to^ a 
separate trial, to plead not .gnUty, and give the special matter in 
evidence. 

•< I do not feel' that I, or any of those with whom I voted, are answer- 
able for the loss of that bill. The TOte I then gave «wa8 the result of my 
best judgment* I then approved of it, have done so ever since, and pro- 
bably ever shall,, so long as I am eapable of reflecting on the aflairs of 
this world. 

** It will be no part of my plan, to attach censure to any one for his vote ; 
all may have been governed by motives as worthy as I feel my own were. 
The time will soon come when we mast all appear before that tribunal, 
where there can be no mistake either in the evidence or the judgmeut 
which ought to be pronounced. To that tribunal, then, where my mo- 
tives and conduct must be submitted, I cheeHhIly leare the decinon of 
the motiveM of all others ; but it is due to the country and to myself, that 
I shake from my own skirts that blame which others seek to attach 
to me. 

" A few very plain views of this matter will, I think, satisfy eveiy 
honest mind that the Senate are in no fault whatever. 

" The bill was originated in the House of Representatives, passed that 
body in the month of January, and was sent to the Senate. It then con- 
tained the whole sum esteemed by the Executive and the House neces- 
sary for fortifications and ordnanoe. This sum amounted to about four 
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Irandred and thirtj-nine thousand dollifrs. The Senate might have given 
its consent to the bMl withont any alteration. If it had done so, there 
would have been a grant of the sum just mentioned, and. no more, to 
these objects. 

" The Senate, from the best, information it possessed, believed the 
defence of the country required much larger appropriations, and, as it 
had a right to do, increased some of the items of appropriation, and 
added others to the amount of about four hundred and thirty thousand 
dollars, thus increasing the grant froni $439,000 to $869,000, and on the 
24th day of February, returned the bill to the House, for the purpose of 
ascertaining whether the Representatives would agree to the increased 
grant made by the Senate. If the House had simply agreed to these 
amendments, the bill would have become a law, and there would have 
been an appropriation for fortifications, kc, equal to $869,000. The 
H^use did not do this, but retained the bill from the 24th of February, 
till 8 o'clock in the night of the 3d of March, and then returned it to the 
Senate with a new section as an amendment to the amendment of the 
Senate. 

" This new seotion lias been read so often, that every member, I pre- 
sume, has it by memory. It is in these words : ' That the sum of three 
millions <^f dollars be, and the same is bereby appropriated out of any 
money in the Treasury not otherwise appropriated, to be expended in 
whole or in part, under the direction of the President of the United 
States, for the military and naval service, including fortifications and 
ordnance, and increase of the Navy : Frwided such expenditures shall 
be rendered necessary for thtf defence of the. country prior tp the next 
meeting of Congress.' \ 

*' For one, I declare, when thie new section wa» read, I was as much 
surprised as I could have been if it had been dropped through the sky- 
light above our heads into the bill. The chairman of th^ Committee of 
Finance moved that the Senate disttgrte to 4he amendment, and after 
some discussion, in which I took no p^ the vote was taken, and stood 
29 to 19, mine among those in the affirmative. 

" At that time I knew not who had proposed this amendment in the 
House. The President had not asked, as fitf as I knew, for any such 
appropriation ; there was no estimate sent from any department on which 
to found it My belief was the President did not wish it I suppoysed it 
bad been offered by some member opposed to the administration, who 
wished a free disbursement of money about our seaport towns, not caring 
what embarrassment was occasioned by such a loose appropriation, and 
that in the hurry and confusion of a night session, it had been permitted 
to pass without any particular examination, and fancied that, so soon as 
their attention was particularly called to it, the House would recede 
from it, and the bill be passed as originally sent from the Senate. 
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" In these oonjeotares I soon found I bad been mietakea, for presently 
the l>ill wits returned to the Senate with a meMage stating that the 
House insisted on the amendment. A motion was made that the Senate 
adhere to its disagreement. Before voting on that question I took the 
liberty of stating yery briefly the reasons upon which my^first Tote was 
given and upon which the second would be founded. ^ 

" The President had sent no message asking such an appropriation, 
no estimates had been sent on which to found it I believed it would 
have been the duty of the Executive to have seat tfuch a message and 
estimates, and I farther believed he would iaitbfnUy discharge his dtaty, 
and therefore concluded that he did not think the interest of the countiy 
required this additional grant Beside this, the question was then pend- 
ing and undecided before the French Chamber relative to tiie appropri- 
ation to comply with their treaty. I believed the strong probability was 
that it would pass, either then, or at the next session, and that with a 
littie patience and good sense we should receive the money without any 
warlike preparation. This was not only my own opinion, but the de- 
clared opinion of all with whom I had conversed. 

" I was what I professed to be, and ever had been, a friend to the ad- 
ministration ; I had received no information that the President desired 
the appropriation, and I saw the section was so worded as to throw upon 
him a responsibility which he Cught not to bear. The proviso left it 
discretionary with him whether tiie money should he ^ued or not. I 
thought- all the interest of the army, tiie navy, the large cities, and those 
who had ordnance to dispose of, would be brought to bear on him, to in- 
duce him to use the money: if he did order it to be iiked,'a]id there should 
be no war, as I hoped and believed would be the case, he would be oen- 
snred for wasting this lar^ sum. ■ If he resisted «11 impertumties and 
did not use the money, and war did come, he would be censured for not 
providing for the defences of the country. 

" Again, suppose the money to be drawn, what was to be done with it! 
How much to the army, to the navy, to fortifications, and to ordnance? 
The section does not say ; all is indefinite, vague, loose, and left to Exe- 
cutive discretionr. 

" These reasons were satis^otory to my own mind — ^I voted upon them. 
From the time the thifee millions was first mentioned in the Senate until 
we iidjoumed, I did not converse, as I believe, with a single member of 
the House upon this or any other subject — nor did I converse with any 
member of the Senate except my colleague, who joined me in the lobby 
behind the colonnade, after our last vote. * He was kind enough to speak 
ihvorably of my humble effort, and to express his regret that I had not 
made my argument before the first vote ; but neither he nor any other 
member of either House ever intimated that the President wished such 
an appropriation. 
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*' I sincerely believed he did not ; but in that it seems I was mistaken, 
and the first notice I had of m j mistake was in bis answer to a company 
of gentleinen in New York, who, after the rise of Congress, made him a 
tender of their service to defend the country. Whether I would have 
voted for the amendment in this loose shape, if I had known it comported 
with the views of the President, I do not pretend to say. I think I ought 
not, but am vrilling to state, because such is the truth, that if, upon re* 
viewing my whole votes since honored with a seat in this Chamber, any 
votes could be found which I would wjsh had not been given, the error 
is more attributable to my unbounded confidence in the Executive, and 
anxious desire to sustain himr as far as I conscientiously could, than to 
any other cause whatever. 

" But it has been urged by the honorable Senator from New Hamp- 
shire, Mr. Hubbard, that on. the 28th February the Chairman of the 
Committee of Foreign Relations of the House had given notice that when 
this bill should be taken up he would move an amendment appropriating 
one million of dollars for fartificaiicms, and two millions for the naoy^ 
and that this accorded with, the views of the Bxecutive, and the gentle. 
man adds, the members of the House no doubt made this the sulject of 
conversation, and that Senators would probably secure the information • 
and also that in the Globe newspaper of 2d March, ihis notice is pub» 
lisbed and has passed into the history of the country. 

^ To all this I answer, I did not hear of this notice. If any memben 
with whom I associated heard this notice, they never mentioned it in my 
presence. So far firom it, one of my collogues of the other Hoilse, pro* 
bably as attentive as any n^ember there, assures me he did not hear any 
such notice; and when the amendment was under consideration be had a 
curiosity to* know whether the President desired, the appropriation or 
not» that he converged irith a colleague sitting near him, and Aeither of 
them knowing, he asked another of his colleagues, then Chairman of the 
Committee of Ways and Means, who told him the President did wish it, 
and added that he must say nothing about iL He did say nothing about 
it till since this discussion commenced during the present session. With 
the motives for this request to conceal I am not acquainted, thefefbre can 
say nothing. 

*' The other source of information, The Qlobe, I did not apply to, I 
never read it till since I heard the g^ntieman's argument If I had 
wished to read the newspaper for infordnation I had no leisure, my place 
was here, my duty here, and I had quite as much as I could attend to 
without reading the Globe. If I had wished information, to guide my 
judgment, and felt bound to look into newspapers for facts, the Globe 
is the last place upon earth I should look into for the truth, 

'* Again, if I had seen this notice, I am yet to learn that the Presideiit 
has any member of this House to act as his substitute, and to give that 
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ioformatiDn to- the Senate which we hare a right, by the Constitatioii, to 
receive from the Chief Magistrate hidiself. 

*' Lastly, if I bad seen that notice, I would not have aopposed this seo- 
tion was what was intended by it The notice was specific— one million 
for Fortifijcaiiona, and two millions for the Navy^ The anendment is for 
evei;y thing relating to either sea or land, in a general. mas9t for the Exe- 
cutive to divide out, as well as he could, according to bis discretioii. 

*' If the amendment had pursued the notice, it would have been well 
expressed ; but in the shape presented in the bill, I doubt whether the 
combined talents of the members of both Houses can frame a section oa 
such subjects more loose, more general, and- more indefinite than it is. 

'* It has been insisted by the Senator from New Hampshire, that this 
section did make a specific appropriation of this three millions of dollars, 
and was justified by precedents in the days of (General Washington, Pre- 
sident Jefierson, and of P^esid^nt Madison. 

"By the term specific appropriation, I understand that we mean ika 
direction of the law to apply a given sum of money to Ike aeeompliehwtetU 
of a particular o^'ect, in exclusion of all others, 

" If this idea be correct, 'this section has no clums whatever to the 
appellation of specific. The object of it was to place eveiy thing at the 
discretion of the Executive, let, Whether the mon^ should be used at 
all. 2d, If used, to apply it to any object he pleased, connected with the 
land or naval service, or defence. 

** The precedents referred to, do not bear out the argument^. The 
first is an appropriation of $116,000 to pay the ^ivil list. Here the son 
must all be applied to' the discharge of the civil list, and nothing ^Ise. 

*' The next is $70,500 for fortifications. Although it il not said what 
sum should be applied to this or that fortification, yet the whole must 
be applied to fortifications, and to no other object. The third and last 
precedent- rests on the same principles. 

** In the case, now under consideration, every thing is vague, indefinite, 
and left to Executive discretion, and without any communication from 
the President, or any estimate whatever. I venture another remark, 
founded on what I heard taid by a gentieman of much experience, not 
now among us, that during the period of a popular Administration, was 
the very time we must expect bad precedents to be set, 

" These precedents, incautiously set, when we have unbounded eoi^ 
dence in the Executive, are sure to be relied on, in after times, by those 
who may wish to use power without regard to the public welfare. 

"This section, if adopted, would in after times have furnished a pre- 
cedent, by which any grant of the public money might be made, to be 
need at Executive discretion, 

" I now put it to gentlemen vrith whom, on former occasions I bad 
generally acted, to say, whether if such a grant had been proposed 
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4ho late AdmiBistraiioQ, a eingle man of ihem woaM lave TOted 
for it ? No. It would have been said this money would be drawn and 
used, no> for the pnblio interest, but in jobs to control and regulate 
poblio opinion. 

' '* Upon this matter, for one, I am perfectly satisfied that I, and those 
who Toted with me, were right iti nol agreeing to this amendment; but 
the matter did not end with the vote of the Senate, the bill did not neoee- 
aarily i^l thereby. Let us pursue the subject, and see when, how, and 
where the bill was finally lost 

** The Senate returned the bill to the House, aocompahied by a •fnes- 
sage, informing them that the Senate adhered to their disagreement to 
tbe amendment as to these three millions. Upon receiving this message, 
it was competent to the House to have receded from their amendment^ 
and then the bill would have passed, appropriating the $869,000 pro* 
posed by the Senate; but -instead of that they took a vote, and deter- 
mined they wndd not recede. House Journal, page 518. Afler this, 
page 519, a motion was made that the House do ask a conference on the 
dittfigreeing votes. This motion was agreed to, and a committee of three 
appointed, and a message sent to the Senate, asking it to appoint a com- 
mittee to confer on the subject. This message ,is found in the Senate 
Journal, page 236^ As soon as it was i^oeived, the Senate agreed to the 
conference, and appointed a oomn^ttee on their part, page 237. In the 
aourse of a short time, the committee on the part of the Senate returned, 
tfnd reported that the conferees had agreed to recommend to their re- 
Bpeotive Houses as a substitute for the $3,000,000, an appropriation of 
ikree hundred ihousand dollars for arming the fortifications, and an addi- 
tbnal appropriation of Jive hundred thousand dollars for the repair and 
equipment of ships of war. Senate Journal, page 237. 

" If each House had agreed to this report, then there would have b^en 
the appropriation of $869,000 contained in the bill as sent from the 
Senate, and an addition of $800,000, making in all, instead of $439,000 
which the Executive liad asked, $1,669,000. Here the question recurs, 
whose fault is it that this was not done ? . Unquestionably not that of 
the Senate. Its conferees had acted promptly, and prompdy made their 
report The Senate could go no further ; U could take no oofo, cu the bill 
and other papers had been carried to the House by the conferees on the 
part of the House. This was entirely wrong. When the conference 
ended, it was the doty of the conferees on part of. the House to have 
delivered tbe bill and papers to the conferees on the par^ of the Senate, 
who would have presented them when they made their report ; the Senate 
could then have sanctioned the report by a vote, which I have no doubt 
would have been unanimous, immediately sent the bill to the House, which 
oonld have given its sanction, and the bill become a law. Instead of 
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ibis, the House oonfereee kept the biU and papers, and bj so doing 
defeated the whole bill. 

*' The rale upon this sabjeot is so perfisetly plain it cannot be mis- 
taken. It is thu : in all cases where a conference is asked Before a Tot^ 
of disagreement, the conferees of the House asking the oonferenoe, when 
ii is over, must take the papers back with them, because -their House is 
entitled to the next vote} but in erery case where a conference is asked 
ofUr a vote of duagreetneni, then when the confereuce is over, the con- 
ferees of the House asking the conference must deliver over the bill 
and papers to the conferees of the other House, because that other 
House is entitled to the next vote. 

" In this case the Senate had voted, to adhere to their disagreement to 
the amendment. The House had qfter ihii, voted that they would not 
recede, and then proposed the conference, therefore, as the House. had 
pven the last vote, the Senate was entitled to the next, and to enable 
them to ^ve it, it was the duty of the conferees of the House to have 
pven the papers to the conferees of the Senate, and if they vrould not 
receive them, th^ might have been left in the committee room. 

** This doctrine, so reasonable In itself, is laid down in Jefferson's 
Manual, at 187, title Conference, in language too plain to be misunder- 
stood, and it has been practised on by Congress in the cases with which 
I am acquainted, see the case of the bill for the relief of Mr. Monroe, in 
Senate Journal, page 374, of the session 1825 and 1826, and House 
Journal of the same session, pages 616 and 628. 

" Let it not be supposed that the conferees of the two Houses were 
equally to blame for permitting the papers to ren^ain vrith the conferees 
not entitled to them after, the conference ended ; because the conferees 
of -the Senate did not know, and had fu> nuam of knowing that the House 
had voted not to recede after the Senate had vded to adhere. Strange as 
•the fkct may seem, the troth is, that the House, in its message to the 
Senate proposing the conference, omitted to state thejhct that a vote, not 
to recede, had beep taken after the House last received the bilL See the 
message. Senate Journal, page 236. 

" The conferees on the part of the House knew the fact, because their 
Journal shows they were preeent, and wted^ see the House Jonraal, 
page 518, 519. 

'* The conferees of the House having improperly taken the bill and 
papers, and thereby put it out of the power of the Senate to take any 
step whatever, are answerable for all the consequences. 

" I do not state this omission in the message by way of censure on 
the Clerk for any intentional wrong. All these matters relative to this 
bill took place in .the ni|^t, in the confusion which occurred at the end 
of the session, and it is very seldom that the most temperate and pru- 
dent are as well qualified to do business or have their wits as well aboat 
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fchtm after a comfortable dinner as they haye in the early part of the 
day. 

"Mr. President, let ns now see what the oonferees of the House did 
with these papers after taking them &om the conference room. They 
returned to the House and die chairman made no report whatever, the 
Senate waited from one to two hours, and being able to hear nothing, 
sent a respectful message calling the attention of the House to this sub- 
ject, see House Journal, page 630. Then the chairman stated that the 
oommittee had returned at the time a Tote was taken on a resolution 
providing^ for the payment of Mr. Letcher, by which it was ascertained 
there was not a quwrum, and that the constitutional term had expired, 
and that for these reasons he had declined making a report Mr. Lewis, 
another member of the committee, then took the papers and made the 
report, which was never acted on, and thus the matter ended. 

" The first reason assigned for not having made the report was the 
want of a quorum, this it is said was ascertained by the vote on the reso- 
lution just mentioned. 

" The chairman ought to have put the House in possession of the 
report as be found the Hous4 in session. Had he done so, no doubt it 
would have been acted en. The Journal shows that much business 
was done afterwards, aAd a resolution reported by Mr. Wm. Cost 
Johnson was adopted by the House, see House Journal, from page 524 
to 530. 

. " Now, if there was a quorum to do other business, to adopt other 
resolutions, how is it that there was not a quorum to receive and act on 
this report ? * 

"The remaining reason assigned is, that the' constitutional term for 
which the members were elected had expired. In other words, it was 
after 12 o'clock on the night of the third of March. 

"How can this be? There must have been some mistake on this 
point If it was not too late to do the other business I have mentioned^ 
how did it happen to be too late to make this report 

" Again, the most certain information we have as to time is derived 
from the statement of the honorable Senator from Virginia. He tells us 
he looked at his watch when the conferees left the Senate chamber, and 
it then wanted fifteen minutes of eleven. When they i:eturned and made 
their report, he was not in, but returned shortly afterwards, and it was 
then twenty minutes after eleven. We may, therefore, suppose the con- 
ferees had returned about one quarter of an hour after eleven, leaving 
iUkree^uarters of an hour to have disposed of ihis biU be/ore the hmr of 
twdve o'clock arrived. 

" There was, therefor^, ample time, if the report had been made, to 
have disposed of this before our constitutional term expired according to 
the strictest construction. 
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"Mr. President, this is the elsTenth session I liaTe been here, and 
nntil last session never knew of an impprtant measure baying failed 
because 12 o'clock had arrived. 

"So far as I knoir» the universal course has been, if the business ne* 
cessary to be done could not be finished before twelve o'clock, to ||;o on 
and accomplish it if it took till daylight. 

" I well remember on one occasion, at a short session, wto sat all nighty 
and before I got to my lodging place, it was broad daylight 

" There always have been some members who had oonsciention^ som- 
ples about sitting after 12 o'clock. I always havjB, and always shall, 
respect men who act on such 'scruples, although I may differ with them 
in opinion. 

"For myself, I have never felt any hesitation about voting after 12 
o'clock, when the business required it. 

" By the Constitution, members of the House are elected for two years. 
The President and Vice President for four, and the Senators for six. 
The only difficulty is to ascertain when the term commences. The Con- 
stitution does not fix it, but authorised the old Congress to do so. That 
Congress fixed the first Wednesday in March, 1789. That faappehed to 
be the 4th day of the month. Now, if we believe the first Congress met 
in the night at 12 o'clock, the 3d of March*, 17S9,;then our constitutional 
term will expire in the night at 12 o'clock of ihe 3d of March, every 
second year, and the terms of the President and Vice President at the 
same hour every fourth year. But if we suppose Congress did not 
assemble earlier than 12 o'clock on the 4th of March, 1789, then, in 
truth, our constitutional two years, &c., do not expire till th6 same hour 
of the 4th of March, and we have our constitutional day, as it was, when 
light and darkness were first separated, and it was said the evening and 
the morning should be the first day. 

" I submit to gentieinen who have these scruples, whether it is not 
worth while to refiect maturely on this subject If the term of Congress 
expires the night of the 3d of March, so must that of the President and 
Vice President This will always leave an interval of several hours, 
when we will have N no President or Vice President It appears to me 
those who framed the Constitution did not so intend. It is easy to think 
of cases which would be very hard upon such a construction. Suppose 
shortly before the expiration of a Presidential term, a man to be sen- 
tenced to be hanged in a federal court Afterwards it should be aseer* 
tained to a certainty that the person was innocent, and a messenger is 
sent for a pardon, but cannot reach the President till after 12 o'clock on 
the night of the 3d of March, is the man to be hanged because there is 
no President until his successor is sworn in T This ought not to be the 
construction. 

" I apprehend the whole difficulty originates from our perplexing our 
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nnnda with a legal fiotioA that there can be no fraction of a daj. . This, 
like every other fiction, must yield to fact when justice requires it. 

" A man sells a tract of land fofr a full consideration in the morning 
of the 4th of March, and conveys it. In the afternoon he sells and con- 
veys the same land to another peiyson ; both vendees cannot hold, and 
yet, according to the idea produced by this fiction, both deeds were exe- 
cuted the first minute of the day, and are of equal date; but every man 
knows that this fiction would yield to fact, and that the first vendee 
would hold the land. 

'* Whether these reflections be altogether accurate or not, they have 
always satisfied me that I did not act unconscientiously, or assume powers 
I did not possess, w)ien I voted in the night of the 3d of March after 
12 o'clock. 

" The honorable member from New Hampshire will perceive that the 
resolution he has read, which was adopted in the year 1790, does not 
remove the difficulty. That resolution only says the term expires on the 
3d of March ; but still the question recurs, when does the 3d of March 
end according to the meaning of the Constitution. 

"To Senators on all sides, I submit, whether this crimination and 
recrimination for past acts, or omissions, is likely to produce disposi- 
tions now to act together harmoniously, and to endeayor to devise and 
perfect such measures as will most promote the interest and welfare of 
the country. 

" Mr. President: In every view I have been enabled to take of this 
whole subject, it has appeared to me that this bill was lost in the House, 
not in the Senate; that the Senate were light in the votes which a 
majority gave as to this sum of three millions. I was satisfied with my 
votes when I gave them, and am yet satisfied, more, I am proud of them. 
I feel that the Author of my existence will approve of them, and to use 
the language of a distinguished man, now no more, ' I wish they were 
recorded in the centre of Heaven, in characters as bright as the sun, 
that the whole world might read them.' " 



The statements in this speech were corroborated by Mr. Webster 
and others. Mr. Peyton says : *'* It was party spirit in the House 
which defeated the measure, many of the Van Buren members 
refusing to answer to their names when called^ although pre- 
sent; thus depriving the House of a quorami and defeating the 
bill." 

Mr. Wise said, in his speech on the canses of the loss of the For- 
tification Bill, '< Neither the House nor the Senate were chargeable 
with the act." Bat he affirmed that '' it was certain Van Baren 
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members, C. C. CambreleDg, and tboee with wbom he acted, irl^b 
defeated the meaaure, for the parpose of affecting Judge White's 
interest/' He charged it against Speaker Polk, (and proved the 
charge by a written statement given to him by the Hon. Lnke Lea, 
and corroborated by the Hon. Samuel Bnnch, and admitted by 
Mr. Polk himself, who was, at the time, chairman of the Com- 
mittee of Ways and Means,) that '< he knew the fiMst that the Presi* 
dent wished the appropriation, bat did not communicate it to hia 
committee or the House ; but only to a few individual members in 
their seats, requesting them * to say nothing about if No esti- 
mate had been sent to the House by the Ihresident. Judge White 
did not know that he wished the appropriation, and therefore voted 
against it. 

So great Was his devotion to the Administration, and so effectively 
did he sustaiQ it, as to call forth such testimony as that home by tiie 
Hon. Mr. Clayton, of Dekware, who, in liis speech on Mr. Benton's 
fortification resolutions, ' used the following descriptive language to 
prove the motive of the ill-timed and unprovoked assault upon &e 
Senate. The thoughts expressed in the extract occurred io him 
while Judge White addressed that body in vindication of his vote 
against the Three Millions Appropriation, and he was led by them to 
form his conclusions as to the teal object entertained by the Adminis- 
tration .upon' that vote. Judge White plead his acquittal by the 
legislature of Tennessee, which had unanimously re-elected him, 
after he gave that vote. Mr. Clayton said : 

It may be considered necessary to make the most of this, the only 
offence he has committed against the Administration. The difference in 
the votes of the honorable senators from Tennessee (Mr. White and Mr. 
Grundy), on the amendment to the Fortification Bill, has called up some 
reminiscences of bygone events, exhibiting some other differences be- 
tween them. When I first came into Congress, they were both consid- 
•red BO true to the Administratien, and so effective in its aid, that, out 
of sheer compliment among their friends here, they were called " Jack- 
son's Tennessee Rifles*'' They both proved true fbr a time, and told, 
with onerring certainty, in every conflict with those who opposed the 
execative. But although both were good rifles, there was an allowed 
difference between them. One missed the mark altogether, during that 
famous contest which was carried on here about the time of Mr. Foote's 
resolutions. It was believed to have been near bursting, in consequence 
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of being overcharged with Bullifcation powder. There was also another 
failure. This same rifle was assigned to the defence of the post-office, 
and was charged to the muzzle for )ceeping and maintaining that posi- 
tion ; "but the post was carried bj its assailants, and the defence was cen- 
sured bj those who directed it, because the enemj entered in despite of 
the garrison, and exposed most piratical depredations which had been 
committed on the people. . For my own part, I have always inclined to 
i^ttribute this failure to the indefensible condition of the post But, said 
lir. Clajton, pointing .to the seat of Mr. White, the old Tennessee rifle 
which has stood against that desk ever since I knew it, was a rare pieoe, 
and always has attracted my especial admiration. Although fighting on 
the other side, I never like to see it come into action. For six years, 
although it was almost every day engaged, it never snapped, missed, or 
hung fire ; nor was it ever said to have failed to hit the mark, until 
about midnight of the 3d of March last. The people of Tennessee, who 
are said to be excellent judges of a good shot or a. gallant blow, liave 
since decided that this was a most ** palpable hit,'' and that, however 
others, who are ignbrant of the qualities of a first-rate weapon, may have 
foolishly desired to break the old rifle of the West, they still hold it en- 
titled to the first rank when engaged for their defence; and will never 
consent that it shall either be injured by abuse, or left out of service. 
Even those who have condemned it, because, as they think, it has once 
missed the mark, may relent, when they. reflect that it has been clearly 
shown in this debate that, on the occasion alluded to, the President him- 
self did neither charge nor pull the trigger. 



When Mr. Clay's resolution, censuring General Jackson's removal 
of tbe depositSi " npon tbe groand that he bad assumed to himself 
authority ^nd powers not conferred by the Coostitation and laws, 
but in derogation of both/' was before the Senate, Judge White not 
only TOted against it, but argued that the President had the Conttir 
hUumal right to remove the^puUic moneyt whenever he had reason to 
believe them ufuafe. But the resolutions were adopted and entered 
upon the journals. The President protested against the stigma that 
bad been attached to his name by the proceeding. Mr. Benton, in 
his devotion to Oeneral Jackson, afterwards brought forward his 
Expunging Resolutions, the object of which was to remove this 
reproach. Judge White voted against them. He had done all ho 
could to prevent this unpleasant procedure : but the work bad been 
done, and he maintained that it was unconstitutional and a dangerous 
expedient to obliterate the journals. In lieu, however, of these reso- 
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lutions^ he offered one, ordering Mr. Ola/s to be '^leflcinded, reversed, 
repealed, and declared null and void/' He wished to do jnstioe to 
the Chief Magistrate, but at the same time, to do jastice to the pub- 
lic and to the Senate. And in this opinion he wiis joined by most of 
the Administration members, onlj six or seveQ of whom voted to 
retain the word *' expunge." 

That Generab Jackson had received favore firom Judge White, 
without any obligation on the part of Judge White to confer them, 
except that induced by friendship, both he and his friends admit. 
How were they returned J 

The time came when General Jackson could have shown bis grati- 
tude by simply remaining silent; instead of which, because Judge 
White did not choose to acquiesce in all his views with regard to the 
succession, he entered personally and warmly into the presidential 
contest of 1836, denouncing all the friends of the latter who differed 
with him in opinion as ''Federalists," '' Nullifiers," and ''New-bom 
Whigs.'' Not only was thili done, but he permitted and even encour- 
aged office-holders to use their time and talents in the same cause. 
An instance is noticed in the remarks of Judge White, on a resolution 
submitted by him to the Senate, on the subject of Benjamin F. Gurty's 
employment — and in his correspondence with the Secretary of War, 
in reference to a leti^r written by Mr. Curry, and published in the 
"Nashville Union." It is due to Judge White, to publish here his 
remarks and the correspondence. January 12, 1886, Judge White 
addressed the Senate as follows : 



Mr. President : I rise to offer the resolution which I hold in my hand ; 
bot to enable the Senate to understand why it is offered, and the objeet 
I wish to accomplish, it is a daty incumbent on me, to accompany it 
with some explanation ; I will therefore read and then pass it to your 
table : 

Retolvedy That the Secretary of War be, and he h«ehj la, reqvefted to Inform tba Senate 
what office Benjamin F. Cnrry holdf in the Cherokee nation, nnder what law he waa appoittted 
and at what time; what iaiarj he reoelTee, and whether he haa at aqj thne reeetved any 
allowance In addition to hie aalaiy, and how mn^; itating partkmlarly the whole aasonnt be 
haa reoeiTed eadi year. 



This Mr. Curry went into the nation some time after the election of 
the present Chief Magistrate, ^nd I believe until about twelve months 
ago, he had been employed as an inferior agent to superintend the enroll- 
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mept of Ghdrokees for emigration, to haye their improyements yaliied, 
.Ac 

During the last winter he was here, and when I returned home last spring, 
I tmderstood he was making some figove as a politioiian ; that oat of his 
own head, or by the instigation of some person more wicked than him- 
self he had, while here, written some letters for publication to a small 
newspaper in my own State, which had engaged in the business of tra- 
ducing me. In the coarse of the summer, we had, in some of our Con- 
gressional districts, animated contests between candidates for Oongress. 
This gentieman, I understood, took an active part He sometimes 
travelled out of the nation, and even out of his Oongression^ district, was 
JBealous in propagating his opinions, and as I am informed and believe, 
either wrote himself, or fomished the materials for one or more piecea 
ibr the same yehide of slander, to which he had written while in Wash- 
Sngton. 

In tiie district including the Oherokee agency he was zealous in oppos- 
ing the election of the former member, and with the view to enable him 
to act efficientiy, was in the habit of reading and showing confidentially, 
a letter said to be written by the President himself, finding fault with the 
former member by name, and using general expressions which Mr. Curry 
said were intended for me. I have likewise been informed, that still 
farther to succeed in his plans, of defamation, he confidentially used a 
ktor, said to be written to him by my honorable colleague, in which my 
name was used, not much to my advantage ; and I now take this ocea- 
sion, in the Senate, in presence of our brother senators, in the presence 
of this audience, in the face of the world, to ask my colleague to say, 
whether at any time, he wrote any letter to Mr. Curry, in which my 
name was used. 

[Mr. Grundy answered — " That he was taken by surx^ise with the 
question ; but he did not remember he had ever written a letter on any 
subject to Mr. Cany, and he felt certain if he had, he had never used his 
ooUeague^s name in other terms than those of respect."] 

Mr. White proceeded — ^I am then satisfied with the answer given for 
the present, and this artifice must have been used by Mr. Curry, the more 
efl^tually to mislead and deceive those to whom he made such statements. 

All this conduct I disregarded, and did not think it worthy to be made 
matter of conversation. Our elections terminated, the former member 
was reelected ; and when the legislature met, I was again honored with 
a seat here by a unanimous vote. 

Some time ago, a friend brought me a Georgia newspaper, and pointed 

out to me a letter under the ngnature of Mr. Owrp, dated 1st December, 

1835, and addressed to the editor of a newspaper called the Federal Union. 

In that paper it had been published, and from it copied into various qther 

■ pliers, and finally into-one in my own State called the Nashville Union, 
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gotten ap1>y ftinds fhrnished h«re, expressly for the purpose of distribut- 
ing, in my own State and elsewhere, all the dirty filth and slonden 
whSoh could be collected, with a view to detract from my humble 
stan^Dg. 

The time at which this letter was published, ds well as the place where 
and the matter of it, struck me with some force. The Ic^^islatnies of 
G^rgia, of Alabama, of Tennessee, of North Oaiolina, Virginia, and 
seyeral other States were then in session, if I mistake not, and if I do I 
hope gentlemen will correct me, and th^t of Mississippi was soon to meet. 
Four of these States had it deep stake in the Indian question, because the 
Indians were vesiding, and yet reside, in portions of them. 

I saw that the most gross and base falsehoods were contained in it as 
to myself. This I did not so much regard, but I saw further, that with a 
view to reach nie,' a statement was made respecting Mr. MHIIonnell, mie 
of my constituents, a humble and inoffensive citizen, which would, in all 
probability, cost him his life. I felt hurt by this, as I had been the medium 
through which the Secretary of War had induced him to undertake thii 
delicate, confidential and hazardous agency. 

The falsehoods were so glaring, and the mischievous tendency of the 
letter so obvious, that I at first hoped, as soon as it met the eye gf the 
Administration, the matter would be set right without any application 
from any quarter. After waiting some time without any step having 
been taken, and having good reason to believe the letter had been seen 
by at least one member of the Administration, I addressed a letter to the 
Secretary of War under date of the 2d inst. a copy of which I will now 
read. 

WikSUUOiOBt Jot^ 9, 18M. 

DxAB Sir : I must take the liberty of inviting your attention to a 
letter under the signature of Bei^Jamin F. Ourry, published in a news- 
paper called the Federal Union, and bearing date, " Cherokee Agency, 
Deo. 1, 1835." 

In it you will see in speaking of Samuel McCJonnell, Mr. Qvarj uses 
this language—^' He has for some years paist, under the procurement of 
Judge White of Tennessee, been receiving pay from the United States 
Government, as a secret and confidential agent, while all his visible efforts 
have been to defeat the measures of the ostensible agents in bringing about 
a treaty.'' 

I feel assured your own sense of justice will at once pronounce that 
this statement, so far as I am concerned, is entirely unfounded. 

The name of Mr. McOonnell was not brought to your notice by me; I 
never asked or procured the department to appoint him. Any agency I 
had in the matter was at the instance of the department, and to cany 
Into effect its wishes, as is fully disclosed in the letter from the acting 
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Beoretery of Wtfr to me, and my answor, with its endosnre to him, to 
whioh I beg leave to refer yon. 

In that, as in ererything else, I was willing to do all in my power to 
«d: in carrying into eiSdct the wishes of the department ih relation to the 
Indians, and must think I am treated with great injnstioe, if yonr agents, 
attached to* yonr department, are thns to misrepresent and oalnmniate 
me. From all the infonnatlQn I possess; I most think that in the charges 
agunst McOomMll there is a great dinregard of truth. I had onoe believed, 
and yet do, that he acted with great fidelity, and that from his services 
mnch benefit resnlted. 

Bnt, sir, if Mr. McCk>mkell was a secret agent, appointed by yonr 
department, does he merit that his life should be endangered by this 
statement of yonr agent f If he was not a secret agent, is it right that he 
ahonld be endangered by the statement of snch a falsehood f 

In another part of Mr. Onrry^s letter he states that shortly before the 
coTmcil, Lewis Boss came to EnozviUe, and after his retnm, roqaors were 
pnl afieat connected with my name. 

The inference which Mr. Garry wishes should be drawn from this state- 
ment no donbt was, that Lewis Boss came to Enoxville to consult me. 
I assure you, if Mr. Boss was at Knoxville, from the time I left Washing- 
ton in MJurch till my return this fall, I never heard of it until I read Mr. 
Carry's letter, and have had no communication whatever with him. 

The whole tenor of this letter, sa Car as I am concerned, is a tissue of 
misrepresentations, intended to place my conduct in a false view before 
tiie world. 

I am well aware that those who know Mr. Curry would not excuse me 
for taking any nptice of bis slanders generally, but from the particular 
mature of his charge, and the droumstance of his being connected with 
your departnlent, his statement may be thought entitled to some crediti 
should it pass without rebuke. 

He is your officer, you are the witness who knows the gross ii^ustlce 
done me, and to yon I confidently appeal for such steps as will do that 
which is Just to the country, to Mr. Curry and to myself. 

I beg to bQ informed what course you will pursue in this matter. 

I have the honor to be, most respectfully, 

Your obedient servant, 

Hu. L. Whits. 
Hon. Lewis Cass. 

On tha night of the 15th I received his answer dated the 14th, Inclos- 
ing a oopyof one written to Mr. Cuny on the 9th« 
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DsAB Stk : I n^nst ask your indulgence for not having answered your 
letter of the 89th inst, which was received here on the 15th. The delay 

19 
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has been oytiog to the great prees of bnsb&eM, and to tlie propriety of 
laying the matter before the President 

I have now the honor to send the copy of a letter addree oo d to lC^{or 
Onrry, and in which the President's disapprobation is oonveyed to him. 
The statement that ICr. MoConnell was employed at your saggestion is 
altogether erToneons, and I haye pnt the matter right by giving the tme 
&cts of the case. I consider the department nnder obligationa to yon, 
Ibr the trouble yon took on the subject of the employment and proceed- 
ings of Mr. MoOonnell, and I have endeavored to do Jnstioe to his 
services, so fiur as these are known to me. If Mi^or Onrry intended ta 
intimate, as yon suppose, thait there was a communication between your- 
self and Mr. B0S9, Buoh an intimation was highly improper. Indepen- 
dent of the entire want of proof of snoh a course, your word is quite 
euffident to satisfy me that there was no Just ground lor the suggestion. 
I.am, dear sir, very respectfully, 

Your obedient servant^ 

'Lewis O^aa. 
HoK. Hugh L. Wbzis. 



wis DoAsnitaT JbA. so, IMS. 

Sm: The attention of this department has been drawn to a letter 
from you to the editor of the Federal Union, and which was published 
in the Augusta Gentinel of the 22d ult. 

I am instmoted by the President, if that letter was Vritten by you, 

to convey to you his disapprobation of a part of it. There certainly can 

be no impropriety in an ofBicer's communicating to the public proper 

information, when drcumstances require it, and the general proceedings 

rdating to the prospects and progress of the Cherokee emigration, are 

of this nature. But it is with regret the President observes, in this 

communication, allusions to persons and parties, which do not seem to be 

necessary, and are calculated to produce an injurious effect. There is 

one error of fact, which it becomes the special duly of this department 

to correct, as tiie requisite information is upon its files. You state that 

Mr. McConnell " has for some years past, under the procurement of 

Judge White of Tennessee, been receiving pay from the United States' 

Government, as a secret and confidential agent," ^sc You have been 

led into a mistake on this subject. Mr. McOonnell was not employed 

under the procurement of Judge White. The suggestimi that Mr. 

McConneirs services might be usefhl, as weU to the United States as to the 

Cherokee Indians, was made to this department from another and veiy 

respectable quarter* As all the necessary circumstances were not ftilly 

known at the department, proper instructions were given to Mr MoOod* 
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tifill and enclosed to Judge White, to be deUvered, if he thought the 
arraDgement would be lueftd. Judge White had no agency whateyee in 
the matter, until he was requested* by the express direction of the Pre- 
sident, to serve as a medium of communication between Hr. MoOonnell 
and tbis department. 

Mr. McGonnell transmitted yaribus reports, containing information 
respecting .the state of things in the Cherokee country. But there is 
nothing in these, going in the slightest degree to show that he did not 
act with due fidelity, as* well to the United States as to the Cherokee 
Indiana. 

It is also a matter of regret, that you should have alluded at all to 
the employment of Mr. MoOonnell. From the relation in which he 
stands to the Oherokees, and the suspicious disposition of Indians, the 
disdosure may even put his life at hazard. It is therefore the more 
imperatiye upon me, to state explicitly, as I haye done, that there was 
nothing in the report of Mr. McConnell which could giye just.offenoe to 
the Indians. 

The President has directed me to say, that he has read and approyee 
this letter, and that while he (^predates the seal you haye displayed in 
the execution of your duties, he deems it incumbent upon him to I'ecom- 
mend to you great discretion, and particularly to oonyey to you his dis- 
approbation of the allusion. you haye made to the employment of Mr. 
McConnelL 

Very respectfully. 

Tour most obedient servant, 

[Signed] Liwtt Oabs. 

Majob B. F. Oubbt, New Eckota^ Georgia, 

To this, on the 16th, I wrote a very short reply : — 

WiBHnoTOV, JiM. 16tt 16M. 

DxAB Sib: I have the honor to acknowledge that I received last 
night, your favor under date of the' 14th, with its enclosure, in answer 
to mine of the 2d inst. 

The result is so different from what, I think, I had a right to antici- 
pate, that I refrain from any remarks on the contents of the letter written 
to Mr. Curry, by direction of the President 

I have the honor to be, most respectftiUy, 

Tour obedient servant, 

Hu. L. WHrra. 

I had applied in the only friendly mode I could devise, for the inter- 
pontion of the executive power. I remembered well the great principle 
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for whioh the party had 8tni|^«d to elevate the Preaident to hfe present 
atation. I remembered his reoognitioii of it in his inaugural address, 
which thousands of the dtixens of the United States, as well fa most of 
those now in the reach of my yoioe, heard him deliyer, ss containing &e 
.principles upon which he would administer the gOYemment. The para- 
graph li9 in the following words: — 

** The recent demonstration of pnbUo sentiment inscribed on the list of 
e^ecntiye duties, in characters too legible to be OTcrlooked, the task of 
reform; which will require partifiularlif the eorreetion' <if A<me dlnaei 
that have brought the patronage of the federal government into eonftAUt 
«i^ iKe f^eed4>m qf elections^ and the counteraction of -those causes 
which have disturbed the rightftil course of appointment, and have 
placed, or continued power in unfaithful or incompetent hands.*^ 

This short paragraph shows the main ground on which the contest 
rssted, when^ ended in the election of the present Chief ICa^^trate. It 
contains the sentiments avowed by him in presence of nearly twenty 
thousand freemen. It contains the sentiments which, as one of his advo^ 
catee, I honestly entertained. It contains the sentiments on the main- 
tenance of which I believe our freedom and liberty especially depend. 
I felt hurt and mortified upon reading the S^retary^s letter ; I oonld not 
reply without using expressions not fit to address to a member of the 
President's Cabinet. In place of Mr. Cunt's receiving such a rebuke ss 
would deter him from committing a similar offonce in future, it appeared 
to me that he was oomplimented. Although his conduct was not 
approved as to Mr. McConnell, as to me it was very well, that instead of 
an inferior agent he was to be viewed as an electioneering political diplo- 
matist, and that hereafter, if the GardinM* spoke Of by the senator from 
Massachusetts, the other day, is to wear his diplomatic button, Mr. 
Curry ought to figure in his political electioneering star and garter. 

But, sir, what was I to do next ! The falsehood has gone forth to 
answer the meditated mischief. Ii\ some of the States it is probable it 
has accomplished its object ; how is it to be contradicted f I have been 
furnished with a document proving the fEilsehood. Is it supposed- thajt I 
would sneak to a printing office to beg a publication of its contcadictiont 
No, I cannot descend to such an act of meanness. If I could, I dare 
not The proud, high-minded honorable men who sent me here would, 
for such an act of degradation, recall me from a station among honorably 
men, and thus gratify some high in office who seek to displace me. 

My course is here ; my place is here : from my stand on this floor I 
contradict the falsehood and expose the injustice. If my opponent wiE 
deny my statement, or Justify this outrage, I meet him here openly, faoe 
to face, eye to eye, and muntain and assert what is due to my constitu- 
ents and myself, by all honorable means in my power. 

But the Nashville Union — this vehicle of slanders and fUsdioods, 
gotten up i& this dty, as I have understood for joat such purposes. The 
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ettftor oame.here last wintor, upon his own meM notion, or by the soHoi^ 
totion of some other person, with, as I hare ondentood and belieye, not 
more monej than woold -bear his expenses; he lived in the hoose with my 
honorable ooUeagae, and while here^ was famished with some five or six 
thonsand dollars, to establish his press in Nashville, and, without relying 
npon snbecribers, to be enabled to throw his p^per into the hands of every 
man who would condescend to read it. Even this very number, eon- 
taining this letter, I have no doubt, has been innocently sent under 
tiM ftvnk of senatom.ihnn this floor^ to many of the Statea in the 
Union. 

If these is any person within my hearing who can contradict my state- 
ment as to the manner in which this p^>er was established, I wish to 
hear him do so. 

[Mr. Grundy rose and stated: — ^^ That the editor had oome here last 
winter, not at his instance ; that how the money was raised, or by whooif 
he had no knowledge; that the paper had taken its side, and was main- 
taining it as well as it could; that he had not noticed this letter in it, 
and that he knew ther^ was great scuffling to get subscribers for it at 
home. Mr. McCbnnell he knew, and thought him a cleyer man, of good 
sense, and he believed he had recommended him for this offioe.^^] 

To which Mr. White replied — ^Yes, Mr. President, there ioa$ a great 
senffliog to get snbecribers for it Bo great, that our old acquaintance, 
Samuel Gwin, the land offloer, from Mississippi, was called into service, 
and when procuring subscribers at GaUatln, in April last, wrote to Mr. 
fiitcfaie, of the *^ Enquirer^" the celebrated letter as to Tennessee politioa, 
intended ui^ustly to influence the Virginia elections, and which no doubt 
had the desired eff<tot. Mr. President, I have made these disclosures 
with great pain and the most deep mortification ; but I deemed it my 
duty to do so. The answer to my resolution will show whether it will 
be in my power, and whether it will be my duty to attempt anything 
jhrtiier on the unpleasant subject 

The following is an extract from Mr. Curry's letter, alkded to in 
the above remarka : 

At the October council, there attended a certdn Mr. Payne, and one. 
Samuel McConnell, of Tennessee ; Payne hails from ^w York, but came 
through Georgia. He is of the whig party, and rumor makes him an 
abolitionist He, it is said, formed an alliance with Mr. Longstreet, of 
Augusta, and other editors, by which he was to furnish matter, and they 
were to print it for political effect McConnell is the same who insti- 
gated the arrest of the G^rgia surveyor, and had him carried to Athens, 
Tennessee, for a violation of the intercourse laws some three years ago 
ftur making lines within the limits of your State. He has large claims Ibr 
reservations made to Indians under tiie treaties of 1817-19 ; and has fiir 
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some yean past, tinder the procnrement of Judge White, of TemiesBee, 
been reoeiving pay from the United States goTehiment, as a secret and 
oonfidential agent, while all his visible efforts hare bwa to defeat the 
measares of the ostensible agents in bringing aboat a treaty. 

Lewis Ross, one of John Boss's ezeciitiTe counsellors, visited KnozviDe 
abont the commencement of this council, and, while absent, much con- 
cern was manifested by John, to know where his brother Lewis conld he. 
Lewis at length arrived. . 

Kumor was put afloat that Jndge White, if made FMddent, would do 
much for this people. 

So constant and glaring did infringements on the rights of the 
people, similar to those exhibited above, become, that they -were a 
constant theme of remark on the floor of Congress. Many raembers 
of 'the opposition made assertions which were never answered from 
the other side. In 1836, a special committee was appointed by the 
House of Representatives, of which Mr. Wise was chairman, to inquire 
into the condition of the public ftinds. At the instance of General 
Jackson and Mr. Van Buren, Judge White was summoned to Appear 
before this committee, which he did in January, 1887, and gave evi- 
dence upon oath, of many instances in which officers of the govern- 
ment and those in tlieir employment^ had attempted to influence 
public opinion in elections ; and made a statement of the part the 
President himself had taken in the late presidential canvass, as well 
as his attempt to influence him in his public duties, both while he 
was President of the Senate and subsequently. General Jackson 
answered these charges in a publication some months afterwards, in 
vhich he complained of Judge White's deposition^ and flatly contra- 
dicted his statements. This drew forth Judge White's "Address to 
the Freemen of Tennessee." Tliis was the last intercourse, either of a 
public or private nature, that ever took place between them. 

Judge White's testimony before the committee, and also his 
answer to General Jackson's circular, are here subjoined, that all who 
desire may read and decide for themselves. 

TSSmCONT OF THX HOIT. HUGH L. WHITE 

B^are the CGmmittee appointed to tJiquiro into the MeeuUte 

depa/rtmenU^ 4te, 

Mbmdaif, Jam. SO. 1SII« 

Hon. Hugh L. White, a senator of the United States, summoned as a 
witness, appeared before the committee, and read a piq>er of the foUowing 
import: 
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Dedaration of ^ Eon. Hugh X. WhiU. 

m 

Sn : On Satnrdaj eTening last, I wa^ sammoned to attend before the 
committee of which yon are ohairman, and give evidence touohing the 
matters submitted^ to yonr investigation. I now appear before jonr com- 
mittee, at the time specified in the subpoana, hut not in obedience to ita 
mandate. 

I am a member of the Senite of the United States, now in session, 
and in the daily discharge of my duties as a senator, and, while I am thus 
engaged, do deny that' any conmiittee of the Honse of Representatives has 
the power, by its mandate, to compel me to absent myself from the body 
of which I am a member. I do, therefore, protest against the power 
assumed by your committee, in the issuance and service of said sub- 
poena. 

But, at the same time that I feel it my duty thus to protest against 
the ezerdse of a power which I believe is not vested in your conmiittee, 
I assure them that I will at all times, when my duties as a senator'do not 
compel me to be elsewhere, voluntarily attend and give them upon oath, 
all the infomwtion I possess in relation to any of the matters which may 
pome within the range of their investigation. 

I lespectftilly ask that this protest may bp entered on the Journal of 
your proceedings, lest hereafter, it may be thought I have sanctioned tli» 
exercise of a- power which, it is ea^ to foresee, may be so used as to 
destroy that body of which I am an humble member. 

I have the lienor to be, most respeotfhlly. 

Tour obedient servant. 

Hit. L. Wnm. 

To the Hon. Hutbt A. Wisb, Chairman of the 

Special Committee qf the Eouee of Bepreeentatieee. 

The Hon. Mr. White then read to the committee another piq[>er of the 
following import: < ' 

Beaeone qf 1M Spn. Hugh L. White jfbr ooneenting to teet{fif. 

^l£i. Chairman: Before being sworn, it is due to the conmiittee, as 
well as myself that I should make a very short stetement, to show the 
gitnaAion in which I am about to be placed; without any agency of 
mine. 

*' For many years I have been on the meet intimate and confidential 
' terms with the Chief Magistrate. We have conversed with, and written 
to, each other, perhaps with as much freedom as if we had been brothata; 
mueh that has passed was, of course, highly confidential. 
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** I should hold myself disgraced by designedly bringlag any ZDAtton of 
this kind before llie pnbHc. 

" If sworn I most tell what I know or believe to bo true; and I oon- 
sider myself called npon to testify, at the imtanu of the present Chief 
ICagistrate, and of the distingaishfd citizen who has b^n dioeen to sno- 
oeed him ; and that, if any disclosure I may make would seem to be 
of matters which, as a man of honor, I ought not to make public, I do 
80 in consequence of the necessity they have imposed on me ; and that 
the injunction of secrecy has been removed by them, and not by me. 

'* With this statement, I am ngw ready to be sworn, if the committee 
desire it.^ 



Testimony qf the Eon. Hugh L. White, 

JfiNitfay,Jli».18»lSfr. 

A oommnnieation in writing, in answer to the interrogatory put to the 
Hon. Hu^ L. White, was received through the chairman, and read to 
the committee, as follows : 

The oath administered to me was, *^to tell the truth; the whole 
truth, and nothing but the truth,*' to. 

After being thus sworn, the interrogatory put to me is in tho words 
ibUowing: 

Question. ^^Do you, of your own knowledge, know of any «et by 
either of the heads of the executive d^wrtments, wMoh is dther coirapt, 
or a viohition of iheir official duties F 

"From the manner in which tliis question is worded, it is somewhat 
difficult for me to determine to what extent I ought to proceed in my 
answer. I presume it could not be the meaning of the committee to con- 
stitute me the judge of what shall be considered corruption, or a violation 
of official duty, by any of the heads of the executive departments. If 
so, I might believe &cts within my knowledge did not amount to either 
oorruption, or a violation of offidid duty, and <mi that aoooont omit any 
statement whatever: or, on the other hand, state facts which I believo 
prove one or the other, wh^i the whole committee might disagree with 
me in opinion, and consider the disdosnres entire^ useless, as not tend- 
ing to prove any impropriety whatever. In this situation, I presume I 
shall bast discharge my duty by telling what I may know iUHng within 
the range of either of the executive departments, and such etrcnmatanoef 
as may tend to show the motive with which the aot was done or omitted^ 
leaving it to the committee to determine whether any statements I may 
make will be of use or not in their investigation. 

Of my own knowledge I do not know of any firauds actually praotised 
either as to the sale of public lands, or in the purchase fd Indian Teser> 
vations; yet, from inibrmation I have received, in which I oonfidey I do 
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beH^vQ great frtoda havid been praetbed, a&d are yet going on, as to both; 
afid that in aome of these, onr own officers or agents have been, and 
now are^ concerned or interested; and that if the committee wiU call 
npon persona who were and yet are in the vicinity of the places where 
those trafiaaetions have taken plaoe^ to disclose what they know, these 
frauds, and those oonceined in them, can be ascertained. Whether the 
heads of either of the departments are liable to be censored for any of 
these aota^ the committee will of conise decide for tlien^elves, when they 
shall have ascertained all the facta. 

In the year 1880 the system now going on for removing the Indiana, 
with their consent, out of the limits of the States and teAitories, and 
settling them west of the Mississippi, was sanctioned by Congress. It 
baa been progreaaing aa rm>idly aa possible ever since. The dntiea 
relating to this branch of business pertuned to the War Department. 

At the session of Congress for the years 1881 and 1883, and near the 
time when a short session would have terminated, the Secretary <^ War 
came to me, as chairman of the Committee on Indian Affiiirs, and stated 
that his duties were becoming so onerous that he could not discharge 
tliem without an alteration in the Indian Department; that the gentle* 
nuul who was then at the head of the Indian bureau, and who was then 
reoeiving a salary of fourteen or sixteen hundred dollars, although a 
very amiable man, was entirely incapable of dischar^ng his duties in 
Boch a manner aa to cpve that -aid which the public interest required ; 
that he had drafted a bill to create the office of Oomnussioner of Indian 
Aflbirs, with a salary of three thousand dollars per annum, which he 
wished me to introduce, and endeavor to have passed into a law. I 
informed him that the session had then so far advanced, and the opposi- 
tion to the Indian system was so strong, that I doubted it would be out 
of my power; besides,' that some of the appointments which had been 
made, were, in my opinion, iigudlcious, and that if this office were 
created and ffiled by a person as incompetent aa he represented the per-* 
son then at the head of the Indian bureau to be, the public business 
would be no better done, and there would be necessarily a ccmsiderable 
increase of ezpensQ, and that I was unwilling to move on the subject, 
unless I could be assured, if the office were created, U ihould he taeU 
fUied. Thiahe assured me should be done. I then requested him to 
speak with the chairman of the Committee of Indian Affiiirs of the House, 
and if his co-operation could be procured, I would on my part, do all in 
my power to i^ve e£foct to hie wishes. 

The bill was introduced, and, owing to the strong repreaentation made 
of the necessity for its. passage, the opposition in the Senate was with- 
di^wm and the law was passed. Congress adjourned, and no appoint- 
m«it of commissioner was made until the next session ; and then the 
same gentleman whoae supposed incompetency at the.head of the Indian 
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bureau, -nrith a small salary, had given rise to this law, was nomlfiated to 
fill the office of commiflsioner, to which was attached the salaiy of three 
thousand doUara per annum. The nomination was referred to the Oom* 
mittee on Indian Affairs, and they^eported reeommending that the nomi- 
nation should be confirmed. At that session I happened to be in the 
ehair; and when I heard the report, withdrew fimn'the ehair, and 
spoke to the gentleman who made the report ; told him what had paiBaed 
between the secretary and myself, and that I felt it due to the Senate 
and to the country that the facts should be disclosed, so tha^ the nomiiuh 
tion might be acted on with a tdH understanding of the faots. He tM 
me he would have the nomination laid cm the table,, until he could see the 
secretary, and have his explanation on the subject. He did so, and aftei^ 
wards informed me that he had seen and oonvened with the secretary, 
and communicated to him my statement ; and that the secretary admitted 
my statement to be true, as to what passed between us, but that after 
the passage of the law Mr. Herring had devoted himself to acquiring 
a knowledge of the duties pertaining to the office, and was then well 
qualified to discharge them. Under this statement I said nothing ftiither, 
and the nomination was confirmed ; and it so did happen that, although 
I never heard Mr. Herring's integrity called in question, yet his want of 
capacity was admitted by all wi& whom I conversed before he quit the 
office. • 

During the last session he was appointed pay-master, and Mr. 0. Harris 
appointed commissioner, who, so far as I can Judge, is a most fiuthful, 
oompetent and efficient officer. 

I think the pnblic interest suffered much from the incompetency of Mr* 
Herring while he was in office; and that it will take some time still to 
come before his suocessor, with all his seal, watchfulness and industry, 
will be enabled to make those reforms which the pnblic intereet requires. 

I feel that I should do the late secretary uoguBtice, were I to stop here. 
I do not believe he intended to deceive me, or to ii\)ure the public, when 
he promised me that if the office was created it should be well filled; but 
that after it was created, oi it eonnscted itse{f with M the ramificatumi 
(^thelndian Department^ and the officer might ha/eeia very esUennoe tii/l«- 
ence^ it was esteemed a matter of importance to have.it filled with a 
decided friend to the gentleman who was then looked to by the President 
and many others as the person who ought to succeed the present Chief 
Magistrate; and that the secretary was constrained to yield to an influ- 
ence which he believed he had not the power successfully to resiBt I 
am the more inclined to adopt this opinion, because, from a very exten- 
sive intercourse with the secretary relative to the Indian affiurs, I was 
impressed with the belief that in idl cases where he waa left free to pur> 
sue his own judgment, he was disposed to act with the utmost faimessi 
and with a strict regard to public intereet; and because I know, in « 
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manner most satisfactory to myself, that, as early as IdSl (if not sooner), 
when the first cabinet Vas dissolved, and a new one to be created, the 
President had fixed his mind npon the present Prteident elect as the most 
snitable person to sncceed him ; and that, with a view to procure liar- 
mony among the members of his political family, it was considered 
important to remoye from the old cabinet three gentlemen, who, it was 
belioTcd, did not coincide in opinion with him npon that subject, and 
Ibrm a new cabinet which wonld be a unit ; that is, each member of it 
concnrring with the President as to the person most proper to sncceed 
him when his eight years of service diionld terminate. 

When .the old cabinet was broken np, it was not wished to have the 
servioes of Ifi^or Eaton ; the intention and wish was, to pnt me in his 
place, and with my fdd in Tennessee, to have him elected to succeed me 
in the Senate. 

This opinion as to the motive fbr the appointment of Ifr. Herring is 
still further fortified and confirmed in my mind, from the belief that a very 
large portion of all. the officers appointed from that time to this have been 
selected upon the same principles, and with a view to the same object. 

Connected with this subject, and tending to show that I am most prob- 
ably correct in the view which I take of it, there are many circumstance 
which I have become acquainted with, which show that the Pi^esident 
watched with carCi and uniformly endeavored to prevent, everything 
which wonld have the effect of .enabling any other citizen to compete, 
successfully, with the gentleman who was his favorite. I>uring the same 
session of 1882 or 18S8, when Mr. Herring was appointed, it will be 
remembered, the United States seemed to be on the eve of a civil war 
with'South Carolina, on account' of the tariff; and that a bill was sent to 
the House of Representatives from the Treasury Department, proposing a 
modification and a reduction of it ; that the provisions of tiiat bill were 
so changed in the 'House, that it became very unacceptable to a large 
minority, and had no prospect of finally passing; that, in this state of 
tlnngs, and after what was called the Force Bill had been considerably dis- 
cussed in the Senate, Mr. Clay introduced what is commonly called the 
Compromise Bill, and, upon its second reading, it had been referred to a 
select committee, composed of seven members. This committee, it was 
my duty, as presiding officer, to appoint. Before the members of it were 
named, I received a note from the President, requesting me< to go to his 
house, as he wished to see me. I returned for answer, that while the 
Senate was in session it was out of my power to go, but that as soon as it 
acyoumed I would call on him. I felt the high responsibility which 
rested on me in appointing the committee ; the fiite of the bill, in a good 
degree, depended on It; and if the bill failed,' we would probably be 
involved in a most painftd conflict. I endeavored to make the best selee- 
tion I could, by taking some tariff men, some anti-tarifl^ one nullified and 
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Mr. Olay himBelf— hoping tliat if a minority of a committee, in wUoh all 
interests and views were represented, conld agree on anything, it waa 
likely it would pass. Taking these prindples for my guide, I wrote down 
the names of seven members, Mr. Clayton, of Delaware, being one; and 
immediately before we a^joomed, handed the names to the secretary, 
with directions to put them on the jonmal, and in the course of the even- 
ing waited on the President Soon after we met, he mentioned tfa)^ ke 
had wished to see me on the subject of appointing a committee <m Mr. 
Clay^s bill, to ask that Mr. GUyton might not be put on it ; as he waa hoa> 
tile to the Administration, and unfriendly to 'Mr, IfcLane, he feared he 
would Tise his endeavor to have a preference given to )Cr. CHay's bill over 
that of the Secretary of the Treasury,, or words to that effect I observed, 
in answer, that it would always give me great pleasure to confofm to tiie 
wishes of my political friends, whenever I could do so with propriety; 
but that the treasury bill had been so altered and mangled, and that, tt I 
understood, in a good degree by the votes of his own party, that it had 
but few friends ; that we seemed to be on the eve of a civil war, and that 
for the sake of averting- such a calami^, I would further all in my power 
any measure, come from whom it might, which would give peace to the 
country, and that any bill, having that for its ol^ect, was esteemed by 
me a measure dbi^te pa/rty^ and any man who was the author of it was 
welcome to all the credit he could gain by it. But, at all events, it waa 
too late to talk on the subject, as I had handed the names of the commit- 
tee to the secretary before we adjourned; and that as I had a veiy high 
opinion of Mr. Olayton^s talents and liberal feelings, I had put him on the 
committee, without knowing he was personally unkind to the Secretary 
of the Treasury, He then asked me if I could not see the secretary of the 
Senate that evening, and substitute some other name for Mr. Clayton, 
before the Joum^ was made up ; I told him I could not — in my judgment 
it would be wrong; and then the interview terminated. 

An incident occurred relative to an appointment, fidling in with the 
business of the State Department, which I feel it my duty to state, bat do 
not know that the Secretary of State h|bd any participation in it 

At the session of 1888 and 1884, if my memory serves me, Mr. Steven- 
son, of Virginia, was nominated as Minister to Great Britain, and his 
nomination r^^ected. At the session of 1884 and 1886, on the Sunday 
iounediately preceding the dose of the session, a gentieman called at my 
lodgings to see me, and informed me that he had called, at the instance 
of the President, to consult me. on the subject of again nominating Mr. 
Stevenson as Minister to Great Britain; and to say, that if I believed a 
nugority in the Senate could be procured to confirm the nomination, the 
name of Mr. Stevenson would be sent in ; if not, no nomination would be 
made during the session. I observed to the gentleman, I could not giye 
any answer, as 1 had heard nothing on the snlgect, and had not teflecCed 
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on it ; and ftirther said, from what I could hear, I was at a loss to know 
whether I myself was viewed a» friendly, or the reverse. The gentleman 
replied, there was a mistake on that snhjeot; that it was oommonly 
thought Mr. Stevenson and Mr. Bitchie, of the Enquirer, were friendly to 
Mr. Van Bnren, hnt that was not so; they were soured with him, 
believing it was his wish to make Mr. Rives the great man of Virginia. 
After some ftarther oonversation^ I told him I would think of it until next 
morning, and would then tell him what I thought; He did call the next 
morning, when I requested him to say to the President, that I had no 
means of knowing how other senators would vote, and that the only 
advice I oould give Was, for the President to do what he believed to be 
his dutjr, leaving tiie senators to discharge theirs, 

* The nonunation was not sent in till the next session ; and, in the mean 
time, Mr. Stevenson had been presiding officer at the Baltimore conven- 
tion, and an active partisan in aiding to o|rry out the views and wishes 
of the President as to his successor. 

As the time of the election of his successor approached nearer and 
nearer, the Chief Ma^strate became more and more open and undisguised 
in his interference to influence and control public opinion. I am well 
acquainted with his signature, and have seen many newspapers and other 
publications sent under his frank to individuals, and to members of assem- 
bly, calculated and intended to injure, in public estimation, those who 
were unwilting to act in accordance with his wishes as to his successor; 
have seen a toast given by him at a public dinner ; * have seen letters pub- 
lished from him in newspapers, and have heard of many others and now 
have copies of some never published ; and all this after he had endeavored 
to induce me, and the State in which I reside, to accede to his wishes, 
under the promise of his influence to have my name used in the first 
instance as Vice-President, and afterwards for the Presidency, as I have 
been informed, and verily believe. And to satisfy the committee that I 
do not speak unguardedly, and from unkind feelings upon this subject, I 
subjoin to this answer the extract of a letter dated 28d August, 1886, from 
Mr. OrviUe Bradley, of Hawkins county, Tennessee. He is a man of hi^ 
character for intelligence and veracity, and I have not the shade of a 
doubt that everything he there states on the subject of his conversation 
witii -the President is strictiy true. 

In the course of last summer, the President made a visit to* his home 
in Teoneesee; and, as I have been informed, and verily believe, almost 
as soon as he entered the State, denounced me and several of my col- 
leagues, who are my political friends, publicly, and in strong terms ; 
ohaiging some of them,' and especially Ool. Peyton, with having given a 
vote relative to an appropriation on tiie Cherokee treaty, directly con- 
trary to what the journal, the newspapers, and members who had been 
present, at the passage of the Trill, showed, and stated to be thefMst; and. 
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fts to another of theui, Mr. Hnntaman, in answer to a question from Idm, 
he alleged he toaa an the /enee^ and it was d4mb0U whi6h side he woald 
/aU; and afterwards, when written to By Mr. Hantsman, would appear 
to have forgotten that he ever nsed snc^ expressions: all which will 
appear by a copy of Mr. Huntsman's letter to him ; and a copy of his 
answer, and my reply, hereto attached ; and the oonmiittee will readily 
perceive, by an extract of a letter from Ool. O'Bri^ and a certificate ol 
Mr. Oarriger, both highly respectable men, that his memory is so much 
impaired, as not to be relied on, even for a few months, for what he has 
said relative to the character and conduct of a representative in Congress. 

Under all these circumstances, although I feel I, and the Senate through 
me, were misled, in the creation of the offioe of Commissioner of Indian 
AfGurs, and in the appointment of Mr. Herring to fill sud office ; and 
believe that, upon investigation, it will be found that frauds, in this branch 
of the administration of the War Department, have been committed; and 
that some of the officers or agents of the government have participated 
in, and derived pecuniary benefits from them; yet I do, not believe the 
Secretary of War intended to do*wrong, but was constrained to act in 
accordance with the wishes of others. 

Amidst the variety of daily duties claiming attention, and without 
anything but a general question pointing to a particular transaction, it is 
very probable that some facts and circumstances, within my knowledge, 
are omitted, which more direct and specific questions would bring to my 
recollection. It has been my wish to make my answer as full as I rea- 
sonably could, that I might save the committee the double of a protracted 
examination. 



JSttraetfrom Mr, BraSUyU Letter. 



HAwmqi OooRT, Km T amiww, Amc* ^ 188S. 
In the &11 of 1884, on his return from the West, Qeneral Jackson called 
at ray father's ; I was with him then, and travelled some .distance with 
him along the road in this county (Hawkins). In the course of the time 
we were together, the subject of succession was finely discussed. Tour 
claims were mentioned, and the feeling of the State to have oppoeition to 
Van Bnren. I spoke of the attempt which had been made in the assem- 
bly of 1888, of which I was a member, to nominate Judge White, which 
I told him I thought I had been mainly instrumental in defeating, by 
virtue of an authority you had given me before you left Nashville, to say 
you desired it should not be done. I told General Jackson that I thoughti 
after having had considerable opportunities of fonning a correct estimate, 
that I fdlt satisfied that two*thirds of the members of that assembly were 
indisposed to support Van Bnren, and T^ould not do it, if they could get 
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aaoj other respectable man of thdr own prlno^les to vote for; that the 
aesemUy was only restrained from nominating' Judge White^ by his own 
disinclination to snob nomination, and by an apprehension that in the 
condition of the public feeling in the United States Qt was just after the 
removal of the deposits), that his nomination mi^ throw such a fire- 
brand into the nu^ of the Administration as might break down Judge 
White, and prostrate the whole party, and throw the power of the 
goYemment into the hands of the bank party, and by the farther conn- 
deration, that as Tennessee had the incumbent of the Preeidenoy, that it 
. might be considered arrogant in them to be the first to nominate another 
of her citizens for that high office. I also stated to General Jackson my 
opinion, that if Judge White should reoelTe a respectable nomination any- 
where out of the State, that it would be immediately and generally followed 
up in Tennessee. I told the President that immediately after the rise .of 
the assembly, and before I left Nashville, I had written to Judge White a 
ftiH account of the state of things at Nashville, all that had occurred, the 
part that I had taken, and the reasons that had infiuenced me, and that 
Judge White had immediately answered me, approving of my course, and 
stating that if he had been nominated, that under the state of things that 
then eadsted at Washington, he should have felt bound to put down the 
inovement under his own hand and signature. 

I further told Qenend Jackson, that I thought there was a dedded 
indisposition in Tennessee to support Van Buren, and intimated to him, 
that although, under the circumstances that then existed, I had felt it my 
doty to oppose, among the members, any Attempt by the assembly to 
bring out Judge White, that I did not like to support Van Buren, if I 
oould please myself any better. General Jackson entered warmly into a 
vindication of Yan Buren; spoke of him in the highest terms, said that 
he was the man to whom the party, generaUy, out of Tennessee, was look- 
ing to be his successor ; that White could hardly get a vote out of Ten- 
nessee, and that Tennessee must not separate from the rest of his friends ; 
that he found there was a strong disposition in this State to press the 
daims of Judge White, but that it would not receive any countenance or 
■npport elsewhere. But frirther, said he, this matter must be compro- 
mised. Judge White and the State of Tennessee ought to be satisfied to 
have the name of Judge White on the ticket with Mr. Yan Buren as Yioe 
President. Judge White is yet young enough to come in after Mr. Yan 
Buren, and such an arrangement will make all right now, and secure the 
certain elevation of Judge Whiter after Mr. Yan Buren. I do not know, 
said he, with a smile, what we shall do with Richard M. Johnson, but I 
suppose we can arrange the matter with him some other way. General 
Jackson requested me to come on to Washington at the commencement 
of the session of Oongress ; and when I told him I could not, he requested 
me to write to him during the winter what was going on in Tennessee. 
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I told General Jackson^ when he proposed that Jadge White ahonld be 
put on the ticket as Vice President, that if Jndge White should be mn on 
the same ticket with Van Bnren, that I would support it, and I thought 
a minority of those who were desirous of bringing oat Jndge White in 
Tennessee would do the same, but that it would not satisfy all. 

I told the substance of this couTBrsation to Judge Powell, and John 
Kennedy, Esq., shortly after it ooeurred; I think, also, to John Toung, of 
this county, and S. D. Mitchell, and, perhaps, to some others. 

When you came on afterwards, the same fiUl, on your w|iy to Washing- 
ton, I told it to you at Bogenville. Tour r^ly, alter listening till I got 
through, was, that the office of Yioe President of the United States was a 
place not unworthy of the ambition of any man, when properly obtained ; 
that it was, perhaps, greatly superior to your merits, but that yon would 
not a6oept that or any other office, wh«i your name was to be used as a 
lure to draw men into the support of a ticket they would not otherwise 
Tote for. We had other and fturther oonyeraation on tiie matter of Hm 
same tenor, which it is not necessary now to recapitulate. Immediately 
after my leayinjip your room, I wits accosted by several of those to whom 
I had told General Jackson^s proposition of your being put on the ticket 
as Vice President, and asked if you would accede to that propontion. I 
gave them your reply, as above set forth. They then said you would 
[not] mn; for in the conversations' they had heard upon the snl^ect of 
your nomination, it had been maintained by many — perhaps, a minority 
— that you would not allow your name to be run at aO, General Jackson 
had expressed that opinion in the conversation we had. He had also 
stated, he had no objection to a nomination of Judge White, if he was 
only recommended to the American people, and to the &vorable oonride- 
ration of a general convention of the party; but that any attempt to pro- 
cure an absolute nomination must be put down by his Mends. 

The foregoing is the substance of my conversation with General Jack- 
son, in relation to your nomination and being mn for the Presidency to 
the best of my recollection. At this late period, I have, for the first time, 
attempted to reduce it to writing, and, of course, cannot pretend to be 
absolutely and certainly right in every particular. But I think I have 
committed no essential errors. 

Ton are at liberty to use this letter as you please. I do not wish it 
to go into the newspapers without some strong necesdty. But if sncih 
should exist, I will not shrink from the responsibility. 

Your friend, 

OfiVItlB Beaoist. 

The Hon. Huon L. Whixb. 
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WinnKOTOi Out, Jan, 1, 1880, (T.) 

DsAB Sib : In a speech which wasmad^ by Judge White at Jonebboro, 
Tennessee,. and which has been published in the papers of that State and 
elsewhere, he stated in substance (I have tiot the speech ^before me), that 
yon were asked* how I stood in relation to the Administration, and the com- 
hig election for President; and that yonr reply was,- 1 do not know how 

HB STAlinfi; I dSUXYB HB IB UPON THB IBKOB, AND tl IS TJIfraBBTAIK WHIOH 

stDB HB WILL DBOp. The -first time I saw Jndge White after the publi- 
cation of his speech, I requested to know who was' his author in regard 
to the expression you were said to have made. He gave the name of Mr. 
O'Brien, oi Washington county, Tennessee (if I remember right), as the 
person whp* heard ^ou make the expression. It seems that one of my 
oolleagues, and an honorable member from yiiginia, have thought proper 
to reiterate this charge upon the floor of Congress, in the discussion of a 
question now pending and undeterminated in the House of Representa- 
tlves. 

Not having any acquaintance with l£r. O^Brien, and having some doubts 
in regard to the accuracy of his statemei^ts, I hope you will not deem it 
disrespectftil in me to •ask from you a refutation or. a e<n{firmatum of it. 

I know, sir, that the weighty affairs of government, which draw so 
largely upon your time and attention, leave you but little time to attend 
to small matters like this; yet it has become- One of considerable import- 
ance to me, or it is made so through the agency of others. , 

As I do Aot consider that I occupied the doubtfhl piosition assigned me, 
and having no reason to believe that you would knowingly do me the 
least ii\justioe, I ask with the moreoonfidence your answer as early as 
my be convenient. i 

With sentiments of respect, I have the honor \o be, 

Your most obedient servant, 

Adak HuNTSMAir. 

The PreMent qf the United States. 



Wi8iini«T0V, Janutu(y i, 18M, (7.) 
SiB : Your, letter of the Ist i^stahi is beforemei I have not the slightest 
recollection of having made the remarks in reference to you, which, it 
seems from your note of yesterday^ date, was imputed by Judge White 
to me, in a q>eech at Jonesboro, Tennessee. I do not know, n<^ have I 
any recollection of the witness to whom Judge White refers you. I have 
DO acquaintance with the O'Brien family. And it is scarcely possible 
that I should have entered into the familiar discourse described by Judge 
White with a perfect stranger, without retaining some trace on my 
memory' of the man^ or of the extraordinary questioning to which it 

20 
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would seem he subjected me. If I hftd been interrogated abotit yon, by 
one whom I thought entitled to take such liberty, I should have said to 
him that I esteemed you, from your votes and, course in Congress, as a 
friend to the Administration; that In regard tojthe then pending election 
for President, you were the avowed friend of Judge White for Presidenti 
but willing to give effect to the wishes of your constituents, if they pre- 
ferred Kr. Van Buren, in case the ^ecticfh came into the House oT Bepre* 
sentatives. 

It is, however, superfluous' labor tojoontradict the fabrications pi^t forth 
by Judge White and his speech-makers, who, it seems from your note, 
are repeating the' stories made up for their electioneering harangues ih 
the House of Hepresentatiyes. The public know how to iestimate their 
assertions. If it were worth the trouble, there is not one of their nar- 
ratives with which they have connected my name, -so fSar as I have 
heard, that could not be proven as mere fiction by all the persons whom 
they represent as bearing a. part in what they pretend to describe. 

But I do not blame these su&altems. Judge White himseli^ in his 
Enoxville speech, did not h^tate to lead the way in this sort of tradnc^ 
tion. To distinguish his own purity, and claim credit for disinterested 
moderation in declining the Vice Presidency (and at the same moment 
whep he was seeking the Presidency itself^ and electioneering for it by 
boasting of his incomparable, modesty), he gave the people of Tennessee 
to understand that I had attempted to purchase his support of Mr. Van 
Buren by an offer of the Vice Presidency as- the first consideration, with 
the Presidency itself in reversion. There never was a grosser libel than 
this. There is about as much truth, in it, a^ there was sincerity in that 
lame ^ology in the Judge^s letter to 1^. Prior Lea, wherein Judge White 
pretends he was desirous to prevent my election to the Senate of the 
United States, and send my bitterest enemy to that body, giving him a 
high station whence to scatter calumnies against me, merely for my good 
— ^namely to advance my pretensions to the Chief Magistracy, by saving 
me from the suspicions of accepting the senatorial office as a means of 
electioneering fbi: myself 1 An office which he lately accepted precisely 
under the circumstances which subjected him to the identical imputa- 
tion from which he was so anxious to screen me I ThiSf and many 
recent developments of character, show that. Judge White,' under strong 
temptation, has a lax code of morals for himself; and his remarkable 
readiness to invent pretexts to cover the naked and palpable selfish- 
ness of his late tergiversations and multiplied inconsistencies, shows 
tthat he need not tax the invention of his subordinate inatmments for 
fidsehoods to suit his exigencies. Whether, then, he has fiibricated him- 
aelf the improbable story to which yon refer, in^ addition to the other 
.shameful imputations witi^ which he has associated my name, or is in- 
debted for them to some of the numerous family of the O'Briens, is matter 
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of bnt little moment to me. They all now stand in equal credit with the 

oonntrj. . 

I am, air, your most obedient servant, 

Akbrbw Jaoebov. 
The Hon. Adah Huiitsvak, in Oongress. 

P. B. As Judge White has been the subject of your letter and this 

leply to it, you -will please show him this my answer. - 

A. J. 



Copff of a letter to the Sen. Adam JBunteman^J^om t^ Sim, Sugh 

L. White. . * ^ 

WAonHQfov JSm. 4M, 1887. 

Dkab Sib : Herewith I return the correspondence between you and the 
President, dated the 1st and 2d instant, which you handed me this after- 
noon. As you requested, I have not shown it to any person, nor }iave I 
mentioned to any one that I have seen it. 

I feel called on, when returning it, to say something in relation to its 
contents. 

In the President's answer, he says he has no recollection of Mr. O'Brien, 
and thinks it not likely he would have been catechised by an entire* 
stranger, &c. 

I never said that Mr. O'Brien had conversed with, of asked him a 
question, but that he heard him make the statement in answer to ques- 
tions put by others in Jonesboro. All I know is, that ICc O'Brien gave 
me the information. He is a respectable man. I believe what he told 
me to be true ; and the circumstance that the President does not recollect 
anything on the subject is only additional proof that the best.of us cannot 
always recollect yrhat we have said. Our colleague, General Carter, was 
present, and heard my conversation with Mr. O'Brien, and to him I refer 
you for the accuracy of my statement. 

As to the other partd of iihe President's letter, I reg^t to find the 
temper in which it is written. It indulges in statements and suspidohs 
not only erroneous, but unfounded and uigust. 

Everytfaiilg in the speech stated .ad of my own knowledge was truo, 
and everything iderived from the information of others I then beUeved, 
and yet believe, to be' true. 

I hope you will not deem me unreasonable, when I ask a copy of this 
oorrespondence. 

I do not complain of the injunction imposed, not to thoto it to any 
penon; but if you have allowed others to see it, and make its contents 
the foundation of accusations against me, I would think I was unfairly 
treated, and that you ought to remove that injunction. 

Moat nncerly and truly yours,' 

Hu. L. Whct. 
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Oopy qfa Utter from John CPBrie^ Bsq. to the Eon. W. B. Carter. 

PtBUiv IMV Wom» /ink IMh, laai. 

DiAk Sib : Yonn of the 6th instapt was reoeiyed on yeeterday eyen- 
ing, requesting me to state the particolars respecting an expression I 
faeard-General Jabkson make while in Jonesborp* On the eyening^ of the 
day of General Jackson's .arriyal in Jonesbolro, I accidentally happened 
at the place, and after night, was inyited by the Hon. John Blair, to walk 
with him to Nathan Giunmon's, Esq., to see the President. I accom- 
panied him,, and was introduced by him to the President. Immediately 
after my introduction, I took a seat but a short distance from the Pred- 
dent, near Mr. Dondson and G. Ganjmon, Esq. I was so near the 
President, that I could distinctly hear eyery word be siud. He was 
asked by some gentleman m, the room (for there were sisyeral present), 
what he thought of seyeral of the Tennessee delegation in Oongress ; to 
all of which questions he replied. Amongst the rest he was asked what 
tie fought of Mr. Huntsman. He replied : ** He is on the fence, sir, and 
I do not know on which side he may falL^ I remained in the. room a 
short time after the C^neral had made the foregoing expression, and left 
the room with the Hon. John Blair. 

Enclosed is a certidcate from under the hand off Ohristian £. Ouriger, 
Esq., who accompanied the Hon. John Blait and myself from Mr. Blair's 
to Mr. Gammon's. I will go to Jonesboro this eyening, and endeayor to 
obtain the sltttements of some gentiemen there, who were present at the 
time, which I will enclose to you so soon as I obtain them. 

With high consideration, I remain your firiend, 

.JoHvO'BBDnr. 

Gen. W. B. Oabixb. ' 



Oerpifleats <(f CkrUHan K iJcuriffer^ &j. 

JamutryUttaK. 
I do hereby certify, that on General Jackson's last yisii to Jonesboro, 
on his way to the Hermitage, at the request of the Hon. John Blair, I 
went in company with him and John O'Brien, Esq., to see the General, 
at Nathan Gammon's, Esq. That at Mr. Gammon's, in presence of Mr. 
O'Brien and seyeral other gentlemen, I heard some gentleman ask the 
General seyeral questions respecting the Tennessee delegation; am<Hig 
other questions, what he thought of the Hon. Adam Huntsman t *^ He is 
on the fence, sir, ^d I do not know on which side he will £all ;" was the 
General's reply, (as near as I can remember) yerbajtinu 

Giyen under my hand, 
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lU^llf <ifJudffe White td Qfineral Jack9on.* 

TO THB VBXBMBN OF TKNlffXaaBB: 

* * • 

FKLLow omzENB : A recent production, over the name of the late Chief 
Hagistrate of the United States, now going the roonds in onr newspapers, 
imposes on me the duty of addressing yon. We live in strange times. 
At| peace with all the world, a handfnl of savases excepted ; a few months 
ago, apparently prosperous to an extent almost unexampled, with ftmds 
in the treasury so far .beyond thb economical wants of the federal govern- 
ment, that statesmen were perplexed to know how to dispose of them. 
Kow, our commerce destroyed, our merdhants in every direction ruined 
and breaking; the crops of our planteiis without a market, and they in 
debt, without any means with which to make payment ; specie payments 
suspended by our banks, and their notes depreciated, and the government 
itself placed in such a situation, as to its moneyed concerns, that it oaii- 
not move ; hardly a dollar can be collected or paid without a violation 
of our acts of Congress. What has caused these misfortunes, is a ques- 
tion of grave and solenm import. It is one, in relation to which, every 
man is called on to form an opinion, and a free expression of opinions 
sincerely entertained, may^it is to be hoped, lead to some suitable remedy. 

For myself, I cannot doubt but the specie circular, as it is called, which 
issued in ^uly last, and the mode adopted to transfer to the respective 
States their proportions of our surplus treasure, were the immediate causes. 

I have ever believed that circular less justifiable than any act of our 
federal executive. It undertakes to legislate for the people of th^ tJmted 
Staties by the sole power of the FrendeTU, It makes distinctions between 
different clanee of our citizens, which I doubt whether Congress, with 
the aid of the President would have the power to make ; and I feel oon- 
fident, if they had the power they da/re not exercise it. 

Independently pf the President having no power to cause such an prd^ 
to be issued, its provisions were unwise, ui\}ust, and calculated to pro- 
duce the very state of things which now exists. From the time I fiiait 
read it, I have ever most firmly believed the true reasons which gave rise 
to it were not avowed by its authors. It bears date in July, a few days 
after the rise of a Congress at which an act had passed directing a portion 
6f the surplus revenue to be deposited with the States. This act was 
very offensive to the President, although he gave it his signature. One 
object then, of this oirci^lar was, to lessen the sales of the public lands, 
so that there might be little or nothing to diyide on the first day of Jan- 
uary and afterwards. 

A Presidential dection was then pending and the incumbent was using 
liis influence in &vor of one of the candidates, and it was believed the 
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permission to the people of the new States to pay for thdr lands in hanh 
notes till after the Fresidential election, would influence their votes in 
favor of his candidate, and a still more important object waa, to jMrodnoa 
•uoh a run upon all banks as would compel them to suspend specie pay- 
ment. Every holder of a bank note is told in substanbe, that it is doubt- 
ful whether his note is good, that the banks had overtraded themselves 
and would probably be unable to pay their debts. This idea is advanced 
by the President of the United States, in whom the people had unbounded 
confldonce, and who from his official station had a right to hnow XXxefundg 
and condition of each of the deposit banks. Nothing could have been 
|>etter calculated to produce a run upon the banks than such a statement 
from such a source. In addition to this destructiox^ of their credit^ all 
those who held notes and did not reside in the State where they might 
widh to purchase lands must necessarily call for specie from the banks, 
as nothing else would be received at the land offices. 

This attack on the credit of the banks and the runs either made or 
expected, compelled them not only to withhold the usual accommoda- 
tions from merchants, but to exact payment for debts already contracted. 
Thus merchants must probably fail first and then the banks must surely 
fbUow, shortly afterwards. 

But if the circular itself was not sufficient to destroy the credit of the 
banks, the mode proposed for transferripg the funds to the respective 
States was well calculated to give it the final blow. The specie was to be 
drawn from the deposit banks, to be placed in the State treasury. Could 
any plan have been devised better calculated to alarm the banks and 
society ? Beside, no conceivable benefit could result to the States from. 
such an operation. If each' State had been Aimished with drafts upon 
banks in proper sections of the Union, upon these drafts they could have 
received their moneys at home, and the trade and commerce of the 
country been essentially benefited, without incommoding in any decree 
any of the banks. 

I have no doubt the banks had extended their disoounts too far in many 
instances, and it may likewise be Irue that merchants had overtraded ; 
but I have no doubt the great error in some of the banks consisted in 
making extravagant loans, to cQinpanies of land purchasersi at our public 
sales, and of Indian reservations. This prevented in many instances the 
usual accommodations to merchants, and enal>led the friends and favorites 
of Uie Administration to monopolize immense bodies of our most valuable 
lands, at the minimum price. No attempt that we know of was made to 
chech the deposit banks in this course, until the desired purchases were 
completed, and the political views of the party were accomplished. 'They 
were lauded^ and society was taught %o believe the wise measures of the 
executive would presently give us all wealth to our hearts' content. Thus 
then the banks were first sncowragsd in their imprudence, and when the 
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proper time arriyed; those who had used them for pecaaiary add' eleotion- 
eering purposes, eofiued the treasury order to be issned, and followed up 
by the worse than useless mode of transferring the public moneys, and by 
these means haye'caosed the disasters to the merchants, and the snapen- 
aion of specie payments, to the great discredit of the banks and loss of 
every portion of the community. 

It will -be asked why I belieycf the AdmiiustratioA wished to compel the 
banks to suspend specie payments; . . v 

I will answer the question in |tU sincerity; becaose I belieye. Qeneral 
Jackson now toUhei a bank of the United States founded upon the money 
4(f the United States^ and attached to the treasury department, 

We all know that in more than one* of his messages he, recommended 
BQch a bank, and I know that in 1829 he wished Mr. Grundy elected to 
the Senate, in preference to Judge W. £. Anderson,^ because he beHeyed 
Mr. Grundy could better aid in making up a party in Congress to esta- 
blish such a bank« 

His object when he came inta the Presidency was to have such a bank ; 
nothing was stud by him recommending it after Mr. McDuffie's report. 
In o6mmon with others, I belieye^ lis had despaired of it after that report, 
uidl I read the treasury circular, and from that time I haye belieyed it 
was an object that he liad neyer lost sight of, and that he and Jiis adyisers 
haye put into operation' a series of measures, disastrous to the country 
at large, and ruinous to many indiyidiiUils, in order tb prepare the public 
mind for such a bank. 

The President has repeatedly said, that unless the successor designated 
by himself was elected, the great measures of his Administration would 
not be carried out, and if they were not carried out,- the great yalae of all 
he had done would be lost. . ' 

What great measure is yet ta be carried out? I answer the mah- 
ing a- treaeury hani» How was the public mind to be prepared for 
such an institution ? Bp the vary meane he hoe employed; The United 
States Bank must first be ^ut down, because while it lasted there could 
be no use for a treasury bank, and in the second place, it xuust be proyed 
by actual ezperioient, that the State banks cannot do the fiscal business 
of the goyemment, and giye society a soitnd currmcy. ICow, wheneyer 
the banks refuse to pay in specie the goyemment deposits, and decline 
paying specie generally, what is the argnn^ent ? It is, that we haye tried 
a bank of the United States by incorporating individuaU, and find that 
it will not answer, because it will soon haye so muqh power that it will 
control the goyemment itself. We haye made an experiment with .the 
State banks, and find they >cannot do Our fiscal business, nor can they 
giye us a sound currency ; therefore, there is no alternatiye, but to create 
a hank of our own^ upon our funde^ and which will always be subject to 
cwrcffiUroL 
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Every oircamstance which is now transpiring, oonneoted with Uiis 
sabjeot, confirms mc in the opinion which I have expressed. 

1. The tenacity with which any deposit with the States is resisted. 

2. The manner in which the illeg^ treasoiy cironlar is adhered to, 
idthongh the decisive opinion of Oongress and of society is known to be 
opposed to it. 

8. Mr. Oambreleng's letter in New York, in which he is opposed to 
giving the banks any indulgence. 

4. The byalists in this State and others, candidates for Congress, are 
said to be advocating it. 

6. The Globe has ventored to broach the subject Ukewise. 

6. A pamphlet, purporting to be written in Great Britain^ which is 
now in circulation, recommending such a bank. 

While the people at large are lamenting the serious mlsfortdnes which 
have befkUen the country, the President is, as I believe, felicitating him- 
self that.the time is rapi^y approaching, when one of his great, unfinished 
measures, is to be accomplished under the management of his successor. 

In all this he may be very honest ; he may conscientiously believe, that 
our highest interests will be promoted by it — ^that we can be secured in 
a sound currency — have our fiscal concerns well managad — and above all, 
that the great democratic party will thus be enabled always to retun the 
political power it now possesses. Those engaged in speculations in public 
lands, who are debtors'of the banks, must be delighted with the present 
state of tlangs. Specie payments are suspended; this will enable the 
banks to give them longer indtdgence ; the notes have depredated, and 
wiU continue to depreciate, and they will presently be able to purchase, 
at a ffreat ducaurU^ notes enough to discha^ their debts, and thus realise 
the speculations which they anticipated. 

But General Jackson says, in substance, that I advised the removal of 
the .deposits from the £(ank of the United States, and that my only com- 
plaint against his conduct was, that the removal was not made soon 
enough, &c. He has expressed himself too loosely ttpon this subject, to 
give to the public a correct idea X)f the part I took in this matter. 

He never had a personal conversation with me on the subject of remov- 
ing the deposits from the Bank of the United States. He neeer consulted 
me by letter, or othenoiee, but oncc^ and that was by letter bearing dale 
the 24th of March, 1888. Ja answer .to which I gave him my opinion in 
the following words, under date of April 11th, 1888 : 

" To this inquiry I answer, we ought not only to do that which is fbr 
the public interest, but we should do it under circumstances which will 
enable us to satisfy the people whose business we transact, that the change 
was necessary to promote their interest. 

'^ When the Bailk of the United States failed to obey the direotions of 
the government in paying ofl its debt and negotiated with the orediton 
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for ind«]geiioe» I think th& depodts ought to ha^e beea. immediately 
withdrawn, and every federal officer rnstmcted not to reoeire any of 
thoee small drafts or oheoka, now nsed as snbstitates of five, ten, and 
twenty dollar notes. Pnblic opinion I have no donbt would then have 
sustained the executive in suoh a course; but the government, from 
motives which all ought to approve, wished to be certain of the insol- 
vency of the bank before it withdrew the public deposits, therefore 
appointed an agent to examine and report its condition.- That report is 
before the world,.and is as flattering as the bank could wish, as to its 
insolyency. Since then the matter has been brought to the notice of 
Congress, a committee has been created by the House of Representatives, 
and a miyority of that committee has made a report most favorable to 
the bank. The minority of the committee has also submitted its view 
of the solvency and management of the bank, in such terms as, if it stood 
alone, would create a well-founded belief, that the public money was 
unsafe where now deposited. But the question occurs, what opinion will 
sodety.form from these documents, taking them altogether ? The opinion 
of the confidential agent of the treasury, and that of a majority of the 
committee one way, and that of the minority of the committee the other, 
places the question of the solvency of the bank in such an attitude before 
tlie public, that I do not believe the exeontive^ would act wisely in order- 
ing a withdrawal of the deposits from the Bank of the United States, and 
placing them in State banks at .this time. Pnblic opinion will, in my 
judgment, best sustain the executive in permitting them to remain with 
the Bank of the United States until its charter expires, or some future 
development shall show that the bank is so managing its concerns as to 
make it necessary to the public interest that the public money should be 
withdrawn from the power and control of the bank." 

Ihiring the session of Congress next succeeding the removsl, upon a 
question whether a bill might be introduced to prolong the charter of 
the Bank of the United States, I took occasion to express my opinions as 
to the power of the Preadent to cause the removal^ and against the restore 
dtian of the deposits to the bank ; but as to the wisdom or policy of the 
removal at the time it took place, the preceding autumn, I explicitly 
stated that, as a question upon which the best friends of the President 
might well differ in opinion. 

I was then, as I ever had been, and yet am, of opinion that Congress 
bad no power to grant the charter, or to r^new it, and that if they pos- 
sessed the power it would be bad policy to exercise it, and as the deposits 
had been removed, and oonstitutcid a frfud upon which State banks were 
doing business, that it would be unwise to restore them to a bank, the 
charter of which must soon expire, 4md which I did not believe on^t 
ever to be renewed. 

These were my opinions, freely expressed and acted on. They may 
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have been erroneous, bat were honestly entertained, and if tiie Fresidenfc 
intends to commanicate to the pnblic the idea that I ever gave anj other 
opinion, or advice, as to the propriety of the removal, than those I have 
now adverted to, he is doing himself, as weU as me, ii\justioe, because he 
is commnnicating to tiie public information whidb is not in oonformi^ 
with the fact - 

At the time the deposits were removed, before that time, and ever 
since, I have been of opinion the fiscal concerns oi the government could . 
be managed through the agency of State banks, and that they ooold at 
the same time famish the country a soimd cnrrency, and I had the most 
imboanded confidence in the integrity of the Ohief Magistrate, and 
believed he would cause a fair experiment to be made. Had I then fore- 
seen what I now believe to be true, that the real design was to obtiun a 
control over the public moneys, that they and the State bank%, might be 
used for electioneering purposes, and as a means by which favorites could 
monopolize our public lands, and that then the banks were to be com- 
pelled to suspend specie payments to prepare the public "mind for a trea- 
sury bank, such a course for such purposes could hare had no countenance 
from me. 

I consider the experiment which has been .made with the State banks 
an experiment to ascertain whether our public deposits will enable an 
executive to obtain so much control over the State banks as to enable him 
to induce them to overtrade themselves, and after the political and pecani- 
aiy purposes ef himselTand friends have been accomplished, then to 
compel them to suspend specie payments, and that that ea^peHment hat 
"been mteeestful. 

It is in viun to expect benefits to society from this or that system of 
laws, upon any subject, unless the system is to be carried into eflPect by 
mea of integrity and eapadty. The best system which can be devised 
by the wisdops of man will terminate In ruin and distress to aociety, if 
its administration is placed in the hands of duhdnest and incompetent men. 
No man can shut his eyes so dose as, not to se^ that *many of our ofiSces 
have been filled during the late Administration with the very worst 
material the country Aimished ; and this is the inevitable effect of paity 
excess. The great democratic party must be kept up, and how f By the 
Administration making a democrat whenever one becomes- necessary to 
control an election, and this is speedily done by taking a rancorciu old 
federalist or monarchist, getting him to promise allegiance to the party, for 
which he must be. given, or promised, an office for which he is unfit, or 
favored Yfiih. the purchase of public land, or an Indian reservation ; ha 
then becomes ipso /aeto a democrat, and is sent forth ^ to ihoot oi a 
deserter '' any honest man who does not choose, to every extent, to give 
up his principles and become associated with a party, which haa no fixed 
principles, save the one ^^ that to the pictort leUng the ^poik,^ 
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I hayeiblt it mj daty to make these remarks to preyentf if possible, 
my oonstitaents from being incautiously led into a trap, which I think 
has been set for the people of the United States ; I mean the support of a 
treatury bank. Should such an one be established, and placed as it must 
be, under the control of the federal executive, the power thus conferred, 
when added to &at already possessed, will give us to every substantial 
purpose, as complete a monarchy as exists anywhere, and one which will 
e^nal, if it does not excel, in its means of corruption, any government 
known to the 4»vili2ed world. 

According to what we see in the public prints, Congress is to convene 
on the first Monday in September next, forwhat purposcwenre not told, 
but all presume, to aid in some plan to relieve the country and the govern- 
ment from the existing embarrassments. Should it be my fortune to 
make one of that honorabe body, I will most heartily condur in any 
measure which may conform to the Constitution and be calculated to pro- 
mote the welfare of the country ; but I use this occasion to say, explicitly, 
that I will be asked in- v«n, as now advised, to conctlr in the establish- 
ment of a tretuury hank^ because I believe it would destroy the last hope, 
that your children and mine could ei\]oy that liberty which is their birth- 
nght. 

I now proceed to make some remarks on the comments General Jackson 
has seen fit to make on my deposition before the committee of investiga- 
tion, of which Mr. Wise is the chairman : 

In the card which preceded, by several weeks, the extensive commen- 
tary, we had a foretaste of what might be expected. 

It commenced with a statement that his (the General's) attention had a 
few days before been called by a friend to my deposition. As much as 
to say in plain language, that untQ his attention was thus called to it, he 
was ignorant of its contents. 

. This statement is not sudi an one as ought to have been expected from 
•o distinguished a man. In Washington it was repeatedly said, and I 
have no doubt truly, that some of the members of that committee daily 
submitted to the labor of making a copy of whatever was deposed to, 
and furnished the President wi& it, before he retired to take his night's 
repose. When the circumstances under which I was called before that 
committee, what occurred before I was sworn, and the President's letter 
to the conmiittee, are coQsidered, it is hardly within the range of proba- 
bility that he should be indifferent to the matter which the deposition 
contains, as not to have immediately procured a copy of it. Indeed the 
dates of the very certificates he publishes. to counteract its contents, and 
what is stated in that from Mr. Randolph, prove that he was familiar with 
it long prior to the time indicated in his pubUcation. His real object, no 
doubt, was to so tSm|^ his publication, as toiiave the most effect upon our 
approaching elections ; some apology for delay was necessary, and the* oub 
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niade is, as I think, not oonsifitent with the higli ohaiacter a retired Prad- 
dent ought ever to maintain. 

. His next object seems to be, to show that I acted inoorrectlj in saying 
anything on the snbjeet of privilege, and then Bnbmitting to be sworn as 
k witness. 

In endeavoring to do this, his advice, his quotations, and his statements 
are so lengthy, that it is with some difficolty we can keep pace with him. 
It may be that I erred in snfEering myself to be sworn as a witness ; but 
as I had to act according to my own feeble judgment without the benefit 
of his advice, I took that course which I believed to 'be the most oorr^ 
The investigation of the committee had developed some fiicts not pleas- 
ant to those concerned ; if a fair examination was persisted in, &rther 
disclosures would add to the unpleasantness of their situation. To avdd 
this, I have no doubt, the expedient was xssorted to, of having several 
members of Oongress, myself among the number, smnmoned as witnesses. 
I was not summoned at the instance of any one who toUhod to pursoe 
the investigation to ascertain whether frauds had been committed or not 
The application &r.the summons was made by Mr. Mann, of New York, 
and it was distinctiy understood that he made this application at the 
instance of the PreHdent. The committee had no right to issue any such 
subposna for me, ahd this must have been well known to gentiemen as 
weU informed as the President, and the n^jority of the committee, and 
I had no doubt, they expected and hoped that I would disobey the subpcena 
and refhse to be sworn ; then the cry would have been raised that the 
diarges were aU groundless ;' I knew it, and had refiised to testify ; but 
all these calculations were defeated when I voluntarily appeared, protested 
against the legality of the proceedings and showed a vdUingness to be 
sworn, and at the same time distinctiy stated that I ujiderstood I was 
summoned at the instance of the then Tteeident and hie waceenoTy and 
that if sworn must tell what I knew, confidential or otherwise. Mr. 
Mann was then present, did not contradict one word that I said, and it 
was evident the party was brought to a pause. After some time I was 
told by the committee I could then retire, and when they wanted me I 
should be notified. This gave rise to the President's letter to the com- 
nattee, which has been published, and it must be seen he had so entangled 
himself he could take no other course but that which his letter indicated. 
I was afterwards notified to attend, did so and made the deposition of 
which the President complains. 

In all this it appears to me I was right. I-had stated nothing either in 
the Senate or elsewhere, which I did not either know or believe to be true. 
On my own account, I had nothing to conceal — and, if those who had 
made confidential communications would have me sworn, what must I 
dot Nothing but that which I did do, tell the troth and nothing bat 
the troth. 
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He next proceeds to tkat part of the depodtion reiatiye to the creation 
of the office of Oommissioner of Indian AfGuis, and the appointment of 
Mr. Herring. 

The deposition affirms that the Secretary of War induced me to intro- 
duce the bill and have it passed, upon a representation that Mr. Herring, 
then at the head of the Indian borean, with a salary of sixteen hundred dol- 
lars, was so illy qualified for the office, that the public interest was likely 
to suffer — ^and that after the law had passed, this same indiyidual was 
appointed to the new office with the salary of three thousand dollars, 
and that be was really not qualified, and that the public interest has 
suffered, and then offers as matter of excuse for the secretary, that he 
was probably induced to acquiesce in this appointment, by others for 
electioneering purposes, &c. Now, what material part of this statement 
is contradicted ? Not one word of it, by either the President, or any of 
his witnesses. 

Ko man has said, or can with truth say, the secretary did not represent 
him as mcompetent. Nor has any one pretended he was competent. 

Why did not Mc^or Donelson or Mr. Harris testify to one or both 
tiiese points? Mr. Harris hnaw* he toaa incompetent^ and that in conse- 
quence of it, the public interest has suffered, and if asked, cannot say 
otherwise. 

In what situation then does the President's comments and testimony 
place his secretary ? Why, in the situation of a man who has practised 
a gross fraud upon Ck>ngress to obtain the creation of a new office, and 
increased salary for Mr. Herring, and had made the two chairmen of the 
committees on Indian afllsdrs his dupes to oarrry such unworthy views 
into effect. 

I did not belieye the secretary capable of such conduct, nor do I now 
think so. I inade such apology for him as I believed to be true, and in 
that belief am not in the least shaken. 

If the Indian department was intended to be used for electioneering 
purposes, an incompetent man of all others was best suited for the office. 

It appears to b6 thought as Mr. H. was a Olintonian in New York he 
must have been an enemy to Mr. Van Buren's diection as President. 
Strange conclusion. Clinton is dead, and since his death Mr. Van Buren 
is himself his friend, and pronounced to his colleagues in Oongress a 
high-wrought eulogy upon his worth and character. 

Mr. Herring in his manners and deportment is' a gentleman ; I never 
have heard his integrity questioned, and regret that I have been com- 
pelled to speak of him, as I have done ; but truth is truth, and if any one 
can conscientiously say his appointment, under the circumstances, ^^ was 
with a single eye to the public interest,'* then I can only, say I entertain 
a very different opinion. 

The President states that after the law passed he had intended to 
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nominate another individaal for the office, had made out the nomination, 
and was prevailed on by his secretary not to send it to the Senate, and 
that in conversation teith me he had told me so. 

To this statement, so far as it relates to any communication of snch a 
fact to me, I can only say the President is undoubtedly mistaken. NtUker 
at the time spoken of by him^ nor at any other time^ did he ever communi- 
cate any such fact, nor did I ever hear of it until I read his publication. 

In time past when the President has made statements of facta, which 
I knew or believed to be erroneous, I was ready to find an apology for 
them in what I supposed his decayed memory ; but in this publication his 
statements of some facts and contradiction of others are so extraordinary 
that I must leave it to others to find out the catlse. I hope it will not bo 
considered as disrespectful when I add, there is reason to believe the loss 
of- memory is not the only mental loss he has sustained within the last 
few years. 

/ The attempt to get dear of the effects which he fears may be produced 
by that part of the deposition relative to the dissolution of the first 
cabinet in 1881, is both in the matter and manner of it well calculated to 
mortify every sincere friend he ever had. It discloses the toant qf memory 
and mindf to an extent of which I was not aware. Formerly, although 
his style was rough and generally not very good English, yet it was ner- 
vous and perspicuous. In this effort he appears bewildered, and to have 
lost all distinct recollection of what occurred in the first years of his own 
Administration. It is confused as to the dates of different facts and trana- 
actions, and huddles together a confused mass of matter, much of which 
can have no bearing on the subject. 

The deposition affirms, that when the cabinet was dissolved, the Presi- 
deht had made ap his mind that Mr. Van Buren should succeed him — 
that he wished to get clear of the old cabinet, and create a new one that 
would be a unit towards accomplishing that object — that he did not wish 
to lose sight of Miyor Eaton^s services, and therefore desired me to be 
Secretary of War, and Migor Eaton to succeed me in the Senate, &o. 

Kow, this is all true, before God, as I religiously believe, and General 
Jackson can never forget that I know it, in a mode which ought to leave 
no doubt on my mind ; and he certainly cannot have forgotten that he 
was told by me, that if even ihy seat in the Senate were vacant, it would 
be very difficult to procure Mi^or Eaton's election, on account of some <^ 
his votes while he hi(d been a member of that body. He now states, that 
at that time Mr. Van Buren had not been thought of as his successor. 
He is entirely in error, and can perhaps correct himself^ if "he will recur 
to Mr, Van Buren^s letter of resignation, and other written evidence^ 
v)hich either is, or ought to he, in his own possession at this time. 

The old cabinet was composed of Messrs. Van Buren, Eaton, Bany, 
Berrien, Branch, and Ingham. "The three first were friendly to Mr. Van 
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Barents eleTstion, the three last were supposed not to be so, and there* 
fore produced a want of harmony. The real desire was to get clear of 
these gentlemen. It was supposed that if the two first resigned, the three 
last would follow their example, and supersede the necessity- of their dis- 
missaL The experiment was made and failed, and the President was 
driven to their dismissal, although he admitted their duties had been faith- 
fUly performed. 

Now, if the truth w^e not as I assert, why was not Barry dismissed 
alsot The President did not wish to lose him, and if dismissed there 
was no chance of his coming in from Kentucky. 

Unfortunately for the President, but fortunately for the development 
of truth, he has gone into some of the secret histofy of the early part of his 
Administration ; and among other things, states, that he had reduced to 
writing the principles upon which his Administration should be conducted 
— and one of these was, that no member of hit cabinet should be a candidate 
to tueeeed him ; that ihie paper wu ihoten to me, and I approved of it, Ac. 

Now, is not this admission proof as dear ** as evidence from Holy 
Writ," that my statement is correct ? Mr. Van Buren, from March 1829, 
to 1881, was a member of the cabinet; then it was determined that he 
thould be the candidate to succeed General Jackson, and as it was an 
article in the Jacksonian creed, reduced to writing and shown to the 
members of the party, and approved of by them, it became essential, that 
he should cease to be a member of the cabinet, and he^ resigned accord- 
ingly. 

If Gei^eral Jackson's mind is so enfeebled tfiat he cannot comprehend 
this, I fed confident the public will understand it very fully. 

These andent reminiscences give rise to very unpleasant reflections. 

Some former Administrations have been suspected of using the patron- 
age and influence of the federal government to control public opinion in 
the Presidential elections, simply because members of the cabinets had 
been candidates. General Jackson and his whole party had warred 
against this abuse, had represented it'as a high moral and political ofEence, 
and when he came into office he came in solemnly pledged to reform this 
most gross, demoralizing, and alarming abuse of power ; and to assure 
his friends he would carry out this principle in practice, his creed con- 
taining thie article-was reduced to writing, and shown to myself and others, 
Und I approved of it. 

True as gospel, I approved it then, ever since, and never saw the neces- 
sity for it so strongly as now. 

How has tills solemn pledge been kept? To the ear only, but to the 
eense most shamefully, openly and notoriously violated. 

If Mr. Van Buren had continued in the cabinet, and been a candidate 
to succeed General Jackson, it would have been suspected that the 
pati*onage and influence of the government was used to elect him. To 
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STOid this snspioion he mnst resign, and then openly and notoriouslj this 
▼ery patronage and inflnenee is brought to bear with its wliole force npou 
public opinion, and throagh this means he is elected ; and I and all others 
who will not say this is right, and in conformity with the Jackson demo- 
cratic creed, are to be excommunicated, and, to use the New York phrase- 
ology^^^fitiot as deserters^" that is, calumniated oat of all the character 
we ever had. 

But the General says^ that my statement of his using the appointing 
power to bring in Mr. Van Bnre^ is unfounded, because after that time 
he appointed my step-son, at my instance, to an office, and that he also 
appointed many other of my friends. 

, This statement is calculated to deceive if unexplained. It is true t^iat 
i^t my instance he appointed Mr. Frost secretary to the French oommia- 
sion, and about the same time may have appointed other officers upon 
my recommendation, and I haye the gratification oi beUeving that Mr. 
Frost discharged all the duties pertaining to' the office with integrity and 
ability. 

At the time this appointment was made I was in tall communion with 
the church, as the President supposed, my name had neyer been thought 
of as a candidate, so &r as I "^as informed ; and he no doubt bellered 
that wheneyer he and those he could control changed their creed, I would 
change my creed Mkewise, and he neyer was conyinoed to the contrary, 
until after his attempt upon me through Mr. Bradley, which was in the 
autumn of 1884. 

If the President or any of his new party will giye me the name of any 
ayowed frieUd of mine having been appointed to office o/Im* it was knamn 
I had consented th<U my name might he iissd as a candidate^ other.than 
some one whose opinion was changed, or expected to .be changed, by 
virtue of such appointment, I will thank them for it. 

I too well know the names of some, who professed to be my friends, 
having received offices immediately preeedinff the eleetionj and that they 
ehofn/ged their opinioM and "became loyal memben of the democratic party ^ 
whose wholes creed is comprised in the few words, ^ to the victors 5e29ii^ 
the spoiU:' 

This political simony is the very thing of which I and my friends 
oomplldn, and if either the white people or the Indians, or both, do not 
in the end, find that they have a hard bargain of some of these ^^ patent 
democrats," I shall be very much and agreeably disappointed. 

It is admitted in the commentary upon the deposition that a converba- 
tion was held with me in relation to appointing Mr. Glayton upon a 
committee, but it is alleged this conversation was at anothler time and 
related to some other committee. 

This allegation is founded in error. The conversation was at the time, 
and related to his appointment upon the committee, mentioned in the 
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deporition, and to no other^ and the sobstance of that oonyersatlon is oor- 
rectly stated in the deposition. If it had, been at another time, and in 
relation to another oonimittee, why waa not the other time and commit-, 
tee mentioned! ^ 

It is asked why I did not gire the naipes of the other members of ^e 
committee? The answer is so ready that I am Surprised it should be 
asked ; it is, because no request was made of me as to any other members 
of the Senate, and the very reason I placed Mr. Olayton on the couunittee 
was, that it is in conformity with parliamentary law, to so constitute a 
committee as to gire the proposed' measure the fairest chance to be put in 
such a shape as that it will pass. From Mr. Olayton^s talents, his liber- 
ality of sentiment, the position of his State in the Union, and his known 
influence with his pditical friends, I believed his ciburse would have a 
most decided influence on the fate of the bill, and' in this belief I was not 
disappointed. I yery naturally c6ncluded the President, and all others as 
attentlTe as he was to what watf constantly passing, would form the like 
opinion. * • 

' My wish was to gire upon the committee afSidr representation of ewr^ 
inUrett and partf^ in the Union, under the hope that they would agree 
upon some compromise, and if they did^ and the law should pass, it would 
most likely be acceptable to the nation. 

Mr. Clay was a tariff man, had introduced the bill, was from the West, 
and was placed as chairman ; Mr. Webster from the East, a tariff man ; 
Mr. Olayton from a Middle State, and friendly to the tariff; tod these 
three wei^ national republicans ; Mr. Oalhoun- from the South, a nuUifier 
and anti-tariff ; Mr. Girmdy'from the West, a nnJHfierand anti-tariff like^ 
wise; Mr. DaDas from a Middle State!, and a tariff man, and Mr. Bives 
from a Southern State, and anti-tariff. Tbe four first named of these gen- 
tiemen were opposed to the Administration and the three last friendly to it 

The bill was a measure proposed by an opposition member, who in my 
Judgment was entitied to be chairman, and to have a minority who would 
probable be inclined to faror his measure. 

Thus, a fiew is given of the whole committee, their politics a&d a 
summary' of the -reasohs for their selection, 'and who can say it was 
wrong! No one except some person who thinks a presiding officer, in 
party times, should be a mere party hack, who would disregard the parlia- 
mentary law, the interest of the country, and pack a committee who 
would stifle a measure lest his party might lose some influence by its 
adoption. ' 

llie venerable ex-president thinks that all who know him will believe 
If I had stated to him what the def^osition imports, he would have given 
a suitable reply, Ac. 

My own opinion is> he did conduct, in the only manner which was suit- 
abldi and it ought to be remetnbered if he had made what he would in* 

21 
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dnnate would liayd been a soitable reply, it oonld haye reoeiTed a soiti^ 
ble r^oinder. . 

This idla yaimt is all lost upon me. There is no man who knows tha 
ez-president has more confidence in his chiyalry and readiness to resent 
an insult, than I have — ^bnt at the same dme, the history of his life will 
show, that whenever he intends to make such, a reply as might proYoke 
controversy, he has always timed it 'so pmdently, that there should be a 
jroffioient nnmber of persons present to prevent ill temper from prodncing 
bad conseqnences. I^ere were none present bat he and I ; no insolt was 
either offered or intended; but I did mean, as I hope I always shall, to 
state my sentiments precisely as they were, without stopping, to consider 
whether they would be acceptable or not. 

The statement in 4ie deposition relative to Mr.Steveoson, it is said, is 
a £ftbrication. This is a very simple mode of getting clear of an un- 
pleasant point The General is mistsken, the fiicts occ^irred as detailed, 
and the gentleman who was the bearer of the message, must have strange 
and unpleasant sensations, when he reads ^he charge made by the gen- 
eral, that the story is a fabrication. He may make new friends by such 
charges, but by them, he must itagg&r thS faith of old Onm. Had the 
committee asked the name of the gentleman, I should have felt bound to 
have given it, and he could have been examined, but they did not, and I 
am sure the General can have -no need of the name, as he must well re- 
member it, and far be itfrom me uselessly to drag any individual before 
the public. 

The General next proceeds to controvert the statements made by Mr* 
Bradley in his letter, a copy of wliioh was attached to my deposition. 

That Mr. Bradley's statement is st^ctly true, I have no more donbt 
than I would have had,* if I had been present and heard the conversation 
between him and the President, and I do not .believe, among the whole 
circle of his numerous acquaintances, one man can l>e found who, in his 
heart, believes him capable of making such a statement, if it were not 
strictly true. The General has, at least, brought nothiftg to counteract it, 
but the statements of his two travelling companions : and according to 
their own account of the matter the whole conversation and propositiona 
might have been repeated ten times over, while Mr, Bradley and the 
President were together, and thoae two gentlemen not have heard one 
word of it. 

The relation in which Mr. Bradley stood to me, our known intimacy, 
the part he has acted in the legislature of 1888, at my instance, in rela- 
tion to my nomination, his ddtiuling to .several gentlemen, whose names 
are giv^ hy him^ thi$ v^rf/ conoenation with the President, imfnedi4iUl$f 
irfter it took place^ the support it derives from the testimony of Mr. Pey- 
ton and Col. Standifer, place the statement beyond the reach of doubt in 
any mind desirous to ascertain truth. 
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The fact, no doubt, is, that the General has determined that In his biof* 
raphy his character shall appear to posterity, to^have been apmffiot4m0i^ 
he thinlcs this propoiition^ and several other disclosures which iiave l^een 
made, will not well bear examination, when the heftt-of the-monaeoi 
ahall have passed away, and wishes to get clear of the effects to be pror 
duced by them : Let me assure him he will never mend the matter by hii 
Jiat eojUradietums of eoery many who does not testify to suit his wish^a* 
His biographer, if he be honest, in enumerating the tfUmjp toeellent 0BkA 
striking traits in his character, will not put it down,tiiat in JuMxlattf^ 
daySy he was a co^ct narrator of matters of fact. 

He next passes to the statement respecting Mr. Huntsman, and produces, 
a number of certificates to disprove the statement made l^ Ool. O^fiHen 
and Mr. Oarriger. With an enlightened public, such, certificates cai^ have' 
no effect O^Bri^n and Qarriger are men of excellent charilcter, cOul^ 
have no inducement to falyicate such a statement; they positiveI]| 
assert, they did hear the President make the statement respecting Mr. 
Huntsman ; his certifiers only say, that they did not hear it Had he 
obtained an hundred such certficatM,, th» facts .would' still vemato 
proted to he true, t 

But on this part of the snbject, the ex-pr^dent is peculiarly unfortu- 
nate ; he has taken spme ^ains to prove that he did not- reach Jonesbp- 
rough for some days c^fUr I had passed that place, and- had made n^jr 
speecli, in which I should have stated^ ;^at he had said "Mz. Huntamaa 
was on the fence, &c. He therefore argues, that it is absuM to suppose 
I could know what he would say thru 4ay« <nfter. I had made HhH 
speech. . • 

Now, the facts are, thai I was in Jonesborough about the 20th Jnfy> 
1836 — dined there, and xnade a very short speech^ i^ which Mr. HunUh 
man^s name was never mentioned, and whicb never was published. The 
President reached that place about the &2d July, aaid then made the stote^ 
ment respecting Mr. huntsman. Some days afterwards^ Gol. O'BrieB 
came to Knoxville, and while there, repeated to me what the l^resld^at 
had said, And on the Slet August^ 18S6, 1 made m speech at JfTnp^Mkj 
which was published; in tohieh I ttated the liberty tohid had bc^ir tak^. 
with Mr. Huntsman^s name.. In addressing the President, Mr. Hants* 
man, in his letter, ^ mietake^ says my speech was made injimetbcfaugh 
when he ought to have said Ehoxville. As soon as Mr. Huntsman sbol^- 
ed me his correspondence with the President, I. addreeeed Mn^'a noti^ 
fohich was Appended to my depiction. This note t>f mine to Mr^ Hunts' 
man, no doubt was perused, when the other parts of the •deposition were 
under examination, and I leave it to the public to judge, firom what motive 
it has been suppressed, and a miserable quibble resoitedio, whieh I must 
think, could not be creditable to a pettifogger. 

It niust be painftd to any sincere friend of the'ex^presi^tont, to see t&e 
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iiilifitalitioii flii(|^>liieh Stfersee^is to act, owing, no doubt, to the infln- 
ende artM and de^gbing men have obtained over him. In almost ererjr 
paragraph he writes, Something can be fonnd to take from the high char- 
iioter we were generaQy disposed to ascribe to liim. Look at his state- 
ment, wmi n^, in^elation to Ool. Peyton*8 oondnot relstire to the Cher- 
'oke(i treaty. He set ovt in the first instancy by asserting that Ool. Pej- ^ 
ton both Bpohe and voted against an appropriation to carry it into effect. 
He Was told by those who knew better, and In whom he ought to have 
<sonllded^ that he was misinformed, that OoLf^eyton had not only Toted 
fbr,^1tot had made an excellent speech in fkror of the ap]iropriation. He 
still persisted in a repetition of his assertions, and even now, after he, 
and^yery other intelligent man, ought to be possessed of the most au- 
' thentlc information, proving hU errors hepenUts in asserting to the 
world that although Mr. Peyton roted for the appropriation, he had made 
an argument against it. If any member of Congress has practised upon 
his credulity, and caused him to be the retailer of such a glaring mi^tdU^ 
his name ought to be known, that he might be shtbmed by erei^ honor- 
able man. 

The Oeneral supposes that Mr. Wise and Colonel Peyton, who were my 
mesdmat^ and friends, were stimulated and advised by me to XHirsoe the 
course which they d9d m Congress. I do not think hard of this suspicion, 
although it is unA>und^ in fact, and both* these gentlemen know it^ yet 
we were messmates fol* the two last winters, and I am proud to believe I 
had their most sincere, friendship. They c^rt^nly.had mine. The Grene- 
ral ought,' ii( charity to the country, to believe that there are yet* some 
few men, who would not be dictated to in the discharge of their pubfio 
duties, by either him or myself. Wise and Peyton are two of them ; 
Taalented, weH-fnformed, honest, bold, and men who fearlessly dischaiged 
their whole duty^ in defiance df all the calumnies of degraded and lured 
presses, the fh>wns of those who sat in high places, and even the state- 
ments of the Chief Magistrate himself that they ought to be *^ Houston- 
iped." , 

'^ Th^r tiames will be hcdled as thd dauntlee^ friends and ^tiamplons of 
civil liberty, in after lames, when the political course of some of their 
revilers will be spoken of, as the severest affliction with which our 
beloved 6ountry has ever been visited. To have obtained the friendship 
of such men, is one of the most prized lichievements of my wh<^ life. 
Their course, relative to the investigations Spoken of, was the. dictate, of 
their own' judgmeht. Their country ought to thank them for it. Tliey 
have elicited enough to show ftiller investigations are necessary, that 
something is probably wrong, otherwise so many obstructions would not 
have t>een thrown in^ the way of ascertaining truth ; iand when we shall 
have a Chief Magistrate who will lend his aid to a fair and futhful inves- 
tigation, I ^rmly believe it will be found the public has been deceived said 
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injured to an extent of wMch not one dtizen in cne tiionsaod bad any 
conception. , 

For. myself I most solemnly declare, I have not' eitbei^ in the denate, 6r 
elsewhere, attered one sentence relative to the supposed ahnses which I did 
not know or belieye to he trae ; and if after a thorough ioYCstigatipn^ hy 
an impartial, not a packed committee, it can he shown that m^jr suspi-^ 
dons are unfounded — ^I would consider it one of my iSrst duties, puhlicly 
to ack^owledge iny error. ' , * 

The Gknersl at the'Xilose of "his address intimates that he has attained an 
advanced age, lias infirm health and desires repose. Why, then, the state- 
ments hefore leaving Washington, that he intended to feast tills summer 
upon' John "Bell and myself-^that Tennessee should stand erect, in her 
pontics, in less than six months t 

As I' heliere, he has come home determined to destroy every man who 
dardd to difl^ with him in opinon as to his successor, and tJiat is the 
0go p » imen t he is now making. If it he his will, let him proceed. Angry< 
discussion can never add to my comfort, it may to his. Our tempera- 
ment and aim are, as I helieve, a* little different. I endeavor to take facts 
as I know or helieve them to exist, and &eet all the responsihiUty they 
Justly throw upoff me. In the temper he now is, and with enfeehled 
fiKsnfdeB, he views everything as an enemy that stands in the roqid of his 
amhition. He per$oti\ftM' imih^ Justice imd everything els^ which 
obstructs bis course, and attacks them with all that gallantry, with which 
be assails ])olitical or personal opponents.' He has determined he will 
die hcKeing the character of a great n^an. While my highest amhition is 
to ^e conscious tha^ I deeerve the reputation 6f an honest one, 

Tour Mow citizen, 

HuaE L. Whiti. 

. • . ■ .. ;. 

DsAB Sis : Upon reading Gen. Jackson^s review of your testimony^ I 

^covered that it seems to be considered a matter of importance in 

r^ard to the -place where you made the speech, in which you alluded to 

the statement o{ O^Brien. I had not your speech before me at Washihg<* 

ton city, when I addressed Gen. Jackson upon that subject, consequently 

I bad to depend upon recollection only as to the place. Since I came 

borne I have had reference to your speech, and find it was delivered at 

Knoxville, instead of Jonesborb', as I had first supposed,' w^en my letter 

to the General was wiitten.^ This may serve to correct the mistake by 

me in this l^artioular. 

With much respect, yours, 

/L HmmKAK. 
HoH. Hi7. L« Wsm 
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this reply, itddfessed to the freemen of Tenneaseey was reckoned % 
Batis&dorj disposal of the cbaiges mentioned in it We add a letter 
^addreesed to its author in reference to it, shortly after its publication : 

• ^, «' (i X hope to meet you at the opening of the special session d 
Oongrein; bat J. cannot without violence to my feelings permit the ooca- 
flion to pass, without thanking you most sinoerdy for your masteriy 
* Address to theFneemen of Tennessee.' The ex-president has at no time, 
nor by .any person, been qo severely handled, and so foXij exposed. I 
think he will be advised not to enter the field of controversy again with 
p>t^ hereafter. * * * You have done no more than justice to Mr. 
Clayton, in the part he took in the passage of the Ck)mpro]iiise BilL I 
was advised from day to day of every important proposition that was 
made in the committee, and out of it; and I say without hesitation, thai 
if Mr. Clayton had not been on the committee, the Compromise 3ill would 
not have passed. 

^'His geographical residence gave him an influence over both the North- 
ern and the Southern members; but aside from this, there was no man, in 
or out of Congress,* within my knowledge, so weU calculated to conciliate 
the contending parties and interests on that great and momentous ocoa- 
^on, involving the fate of the nation, as was Mr. Clayton. 
. '^ His intelligence, his pure intentions, his firmness, his urbane mannen, 
his enlar^d national views, and his talents, rarely equalled, qualified him 
for that occasion. All the faculties of his n^ind were bro^nght into exer* 
else; for on the fate of the compromise depended, in his judgmenti 
the fate of the Union. 

* * * ii Gkn. Jaekson ^d ixot wish any compromise of the qaeatioiL 
He had no personal objection to Mr. C&ayton^ as a member of .th^ oom- 
mittee, and in sending to you, he was i^fluencM Iqt a third person, who 
was hostile to Mr. Clayton* 

• *^,The President Wished an opportunity to subdue the disaffected in 
South Carolina, .and then it was his intention to propitiate the South by 
reducing the Tariff at once. The bill gained strength from a desire to 
defeat his intentions in both partieulars mentioned. 

y ery sincerely and respectfully yours. 



CHAPTER XV 
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ynt estimate placed upon Judge White's character and services bj 
his State and his country is evidenced by the movement in favor of 
bos elecfiop to the Presidency ] for he did not become a candidate vol- 
untarily. 

There was a strong wish on the part of 'the Tennessee legislature, 
in 1833, to nominate him for that high office, but he withheld his 
assent, and took pains to discourage the movement, and ^ven went so 
fat as to leave it in charge with dome of his friends in that body to 
I»event such* a nomination, if attempted in his absence. After his 
name had been freely used in other parts of the country, the meeting 
of the Tennessee delegates took place in Washington city. This was 
not a niovemeiit exclusively on the .part of his Tennessee friends. At 
the time, they supposed, and had a right to believe, that he could 
and would be snccessfuUy sustained, and that his Presidency would be 
the inauguration of a new era in the government. At the time they 
moved in his behalf^ they had assurances of many, not to say of all 
the leading Jackson men, in every Southern State, that he would be 
supported. Some of them were a little coy, but still they were relied 
on, and encouraged the movement. 

Judge White was known to have been opposed to f^l the leading 

measures and policy of the whigs of the Northern States. He was 

the friend of Gen. Jackson, had supported all his leading measures^ 

and it was not natural to suppose that he would detach himself from 

his fortunes. This point 'was fully discussed between them and his 

friends, and was an obstacle to their support ; but it was conceded by 

all that he was a «a/# mftn, without intrigue or management, apd' as 

his course had always b^n dignified and liberal towards them, they 

were resolved to overlook this objection to him, as they greatly pr^, 

sar 
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ferred liim to Mr. Van Buren. 'Die main reliance, however, was apoa 
the South, which there was every reason to calculate would be united. 
A few States at the North, or even one huge State there would thus 
have secured hit election. That many in that section were casting 
their eyes hopefully toward Judge White as a pure and available 
candidate, may be inferred from various letters received by him 
about Hiis period. One from Condy Raguet^ has already been 
given. Below fellows an extract from anothery which may be c<m- 
sidered at its date (whatever artificial direction may afterwaiyis have 
been given to popular feeling), to have represented the sentiments of 
no small number of true and honeeit men. 



Will you permit me to add, sir, tiiat your opinions and sentunents in 
reference to the topics of these pamphlets [sent with the letter] will be 
received' with great respect by aU who are interested in them ; and that a 
personal visit to Massachusetts by you, would afford the highest gratification 
to some of her citizens. There are some, if not many, who are seeking 
for an individual on whom to bestow their suffrages, whose moral and 
political character will ftimish a guaranty of the perpetuation of what 
still remains of the patrimony of liberty, and who will firmly resist those 
intrigaes and blandishments which have sometimes seduced those we 
had confided in, fi^m the paths of Oonstitational B^nblicanism. 

With great respect, &0., 

• SAMinEL WBErOOMB, JTl. 

Of Judge Whitens answer to this letter — an answer containing no 
reference to the suggestions Just given, but discussing some remarks 
on Labor, Capital and Society in a fonner portion of it — we give a per- 
tion, valuable for clear views and strong good sense. 

• • * We need but one distinction in our society, and that. ou|^ 
never to be lost dght of. It is the distinction between vice and* virtue. 
If a man's occupation is lawful, useful to himself and his fellow-men, hon- 
estiy and diligentiy followed, he ou^ht to be esteemed respectable; every 
one ought to be pleased with his prosperity ; and the road to trust and 
hopor ought always be open to him. We know, however, in &ct, that 
those who own capital are always seeking profitable investments for it; 
that the owners have acted, and will act in concert, and that by doing 
so, they have more actucd influence in directing all the operations of gDT<* 
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anoHient, thaa ten, nay, twenty times tlieir number, ^thont spare capital| 
and compelled to pnrsne some honest and nseM ooeapa^on for a living. 
This is not jnst, but I know of no correotiTe for the evil so likely to be 
effectual as by all means to enable and encourage this latter class to bet- 
ter their condition, and increase their information, as to the political 
concerns of the country. 

In our government there is a thirst for office that is alarming. If this 
originated in a wish to be us^nl to the country generally, or in the wish 
to gratify personal pride by occupying places of distinction, it might be 
well ; but there is reason, to fear that in too many instances it has its 
origin in a wish to make the operations of the government subservient to 
the pecuniary interest of those in public life, their friends and connec- 
tions. K this latter be the motive, a mere reduction of salary would not 
correct the evil, because an unworthy occupant will always make suffi- 
cient individual gain, by sacrificing whatever public property or interest 
may be committed to his charge. 

Everything which tends to the dissemination of useful information 
among, that dass of individuals who have to labor for a living, and to 
lyake it convenient for them to act in concert, when their peculiar inter- 
ests are likely to be assailed or sacrificed, would in my opinion be an im- 
provement in the condition of our society ; and in no instance ought any 
man to be placed in office who is not *honest, capable ahd haMtually a^ 
PmtiM to hi$ ^imntfM. 

Bound, morals, as well as sound politics, aqd' permanent truth, are most 
eminently in point at .the present day. 



Judge White signified hifl willingness to be nominated for the 
Presidency on the 20th December, 1834. The Tennessee delegation 
in Gdngress hju) requested his decision in the following letter : — 

WjjnmMRMi, Dm. fe, 18B4. 

Dbab Sib : — ^You cannot be unapprised that for some time past your 
name has been frequently meixtioned as a desirable person to succeed the 
pf«eent Ohief Magistrate of the United States. 

Being your colleagues in Congress since the commencement of the 
pRbent session, we have been repeatedly asked what were the sentiments 
of our own State upon that subject, and more frequently, what were 
your own wishes, and what would likely to be your course, should publio 
opinion seem to require- the use of yonr-name as a, candidate, and feara 
are often expressed that you would not give your consent. 

Upon this latter point we are at some loss what answer to give. 

It ia eujr wish not to deceive ourselves, or to be the means of deceiving 
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others. We will therefore eeietoi it a favor If yon will pnt xa in pooMf* 
■Ion of your wishes and determinations. J 

Yery req)eotl^lly, sir, 

We are yonr oot servts. 

. Wk. M. Iwob, 
Balib Petton, 

JaMKS SxAlfDIFlR, 

Jomr Blaiib, 

W. G. DUNLAP, 

Sakl. Bunoh, 
Jko. Bbll, 
David Gbookstt, 

JoBK B. FOBRISTEB, 

LUKB L^., 
. BATn!^ W. DiolXRBov. 

Jud^ White's answer was this, dated next day : * 

GsNTunnor: — Yonr note dated yesterday waf handed me a few 
minntes since. 

I am aware that for some .time past my name has been occasienslly 
mentioned in onr own State and elsewhere, 'for the office j^on mentioD. 
I had never supposed it would be so &r acceptable , to the pnblic, as to 
render an application to me necessary to ascertun my wishes or detei^ 
mination. 

Not having taken any pains to ascertain pnblio opinion npon that sub- 
ject, I am, perhaps, less ac<jnainted with the sentiments even of onr own 
^tate than any of my colleagaes. As t6 my- own wiehes and determina- 
tion, I can have no difficulty in giving yon an answer. 

I am not oonseioiis that at any moment of my life, I have ever wished 
to be President of the United States. I have never knowingly nttered 
a sentence, or done an act, for the purpose of inducing any person to 
tliink of me for liiat distingaished station. When the duties and respon- 
sibilities of the office are considered, in my opinion it is an object more 
to be avoided than desired. I shall certainly never seek it while I haTe 
so little confidence in my own capacity to discharge' the duties of it, as I 
now have. 

Those for whose benefit it was created, have a right to fill it with any 
citizen they may prefer, provided he is eligible by the Gonstitution; and 
the person who would refuse to accept such an office, if oflTered by the 
people of the United States, ou'ght to have a much stronger hold npcm 
public opinion, than I can ever hope to possess. 

My most anxious wish is, that in any use you may think proper to make 
of my name, you may lose sight of every consideration except the pubfie 



0AN7A88 WITH KB. TAK BtTBIBiri 831 

interest. I have ftot had any agency in oavsing it to be nded, and I do 
not feel that I would' be justified in directing the use of it to be discon\ 
tinned. I can, howeyer, with truth say, that if those political friends 
who have nsed it thus flu*, shall have reason to believe that a further us^f 
it will be an injury, instead of a benefit to the country, and may choose to 
withdraw it, they will have my hearty concurrence. 

I am, most respectftilly, 

Your obedient servant, 
Bxh L. 



This permission having been given, Judge White was formally 
nominated lor the Presidency of the United States by the Legislature 
of Tennessee, jon the 16th and I7th of Octoberi 1835, by the adoption 
of the following preamble and resolutions : 

Whxebas, the people of the State of Tennessee in 1822, in 1825, and 
again in 1827, animated by a sincere determination to support those car- 
dinal doctrines and principles which had distinguished the true republi- 
can party from the commencement of the federal government, up to 
that period, and also to correct and reform those practices which appeared 
to be erroneous, and to constitute abuses in the policy and adminstration 
of the government, brought forward General Andrew Jackson, our 
. present distinguished Chief Magistrate, as a person qualified by his prin- 
ciples, energy, and great popularity, to effect these objects. And toh^recUj 
among the most Important of these objects were : 1st. To^secure to the 
people the exercise <^ the right of suffrage in the election of the Presi- 
dent of the TTnited States, independent of the. influence and dictation of 
caucus nominations^ 2d. To resist the .establishment of the practice of 
electing the President of the United States according to any plan of regu- 
lar succession among the great functionaries of the government. 8d. The 
limitation and control of executive patronage within such safe and expe- 
dient bounds as to secure the freedom and purity of the elective fran- 
chise against all undue offtciol influences.. And tohersaa^ we are flrmly 
persuaded that the principles upon which General Jackson was origin- 
ally nominated and supported for the Presidency, by the people of the 
State' of Tennessee, have lost nothing of their truth or importance by 
the lapse of time, and change of circumstances, we feel impelled by a 
proper regard for consistency, now, when again called upon to reconsider 
.them ill reference to the choice of a successor, or to re-afSrm them by 
a renewed and solemn declaration. 

In the oi^nization and proceedings of the late Baltimore Oonventioli 
ire perceive the same violation of the spirit of the Oonttitution, the same 
teadeney to a usurpation of the ri^^ts and powers of the people in the 
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election of PraAdent, the same spirit of intrigae, the same liability in the 
members to be eorrnpted and influenoed in their coarse by the promiae 
and expectation of office, which we saw in the organization and prooeed- 
ings of the Congressional oancns in 18S8, and then oondemned in tiie 
jaoet pnblio and solemn manner. ^ 

And whereaSy no indindnal has been presented to the oonsidention of 
the American people as^a candidate for the next Presidency, whose 
character and political opinions afford the same guarantee for the main- 
tenance of those prinoiplto which brought General Jackson into office, 
and for carrying oat the principal measores of hia administration, and 
which so w^ll accord with th^ political sentiments of the people of Ten- 
nessee, as set forth in this preamble, as .our fellow citizen, Huqh Lawboh 
"Whitb — ^therefore, 

Bmoludy That HtraH Lawbok White be tecommended to the people 
of the United' States as a man eminently qaaMed to fiE the office of 
President. 

BeioUedy That we approve generally of the^principlea and policy, both 
foreign and domestic, of the administration of the federal gpyenmient 
during the term of serviceof' our present distinguished CMef Magiatrate, 
General Andrew Jackson, 

EpratAIM H. FOSTEB, 

J^peah&r qf the E<ni8e 0/ Eepretentatwei* 

JoNAtHAN WKB0TS1I, 

. ^ Speaker <if the SomU^ 

Adopted in the Seme en Ike 16fi^ and e^neurred inhyihe Senate en 
' the 17th ef Oet^er, 19»5. 

These proceedings were Communicated to Judge *V\^te in the 
following letter, dated Nashville, Oct 22, 1833 : 

To THE Hon. Hugh L. Whttb : 

81B : The nnderfflgned have beei^ appointed a joi^t committee of both 
houses of the , General Assembly, to inform yon thai the people of the 
Btate of Tennessee have by their representatives nominated yon to ihm 
fellow-citizens of the United States, forthe office of Chief Ma^trate. 

This duly, we eonceive, will be best discharged .by communicating to 
you the preamble and resolutions adopted by both hons^ of the General 
Assembly. JProm them you wiU learn the principles on which the nomi- 
nation was made., These, as also th^ attending circumatanoeft, we take 
leave to say^ appear to us no less honorable .to the people of the State 
than to yourself. By this act, they .have shown a discrimination and 
devotion to principle, worthy the iinitation of posterity. 

We avail ourflelves pf this occasion to tender to yon t)ie afsturaooea <f. 
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xmr esteem and Yeneration for jronr oharaoter, and onr ardent wiahes fo^ 
joor penonal happinefls. -^ 



WU. LSDBBTTXR, 
BOBT. H. HTNDCi, 
TeBBT n. OAHiX. 

ADDiBoir A. Andbbboit, 
Wic. MoGuuir, 
Gbait^ilis D. Sbabot, 
Lion Roobbs, 
G. W. Ohubohwbll, 
Habyst M. Watxbbbon, 
Wm. B. Oampbbll, 
J. A. Mabbt, 
XJhablbs Bbadt, 
Bobbbtson Tqfp. 



Committee an 
the part of th$ 
Senate^ 



Committee 'on 
» the part ^f tA« 



' To lihis communication Judge WUte responded in the following 
dignified l0ttef, dated Nadiville, Oct.-23, 1835 : 

OBNTLKiaBtf: 1 have the honor ta acknowledge 'the receipt of your 
eommonication under date of yesterday, inclosing a copy of a preamble 
and ]:esolntion8 of the General Assembly of thp State of Tennesee, recom- 
mending me as a svitable person to snoceed the present Ohief Ma^strate 
of the United States. 

To receive evidence at any time that the representatiyes tf the people 
'6f my own State continue to repose confidence in me would be highly 
gratifying; but at this particular time, and after such multiplied efforts 
have been unceasingly made from various quarters to destroy my reputa- 
tion, to receive' such testimony of increased confidence is matter calcu- 
lated t6 call fbrth my most profound acknowledgments. 

Sdme of those who are members of the present General Assembly, and 
who werQ members of the same body two years ago, can bear testimony 
to the fact that I earnestly endeay(ftred to prevent my name from being 
submitted to the American people fos the highest office within their gift, 
but my efforts have been unavailing. A statd of things has been pro- 
d^ioed which induces a portion of my political friends tp believe the 
interest of the oountiy would be* promoted by the use of my name as a 
candidate, and when applied to on various occasions, I have given my 
consent, and I now take this opportunity to state that this consent will 
nt)t be withdrawn. 

In common with a large minority of the citizens of Tennessee, 1 was an 
humble advocate of the principles set forth in the preamble to your 

21 
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resolutions. . Hme and increased experience have tended to confirm ma 
in tlie opinion that on the maintenaoce of these principles the liberties 
of the people of the United States essentially depend. 

. From the formation of the Federal Constitution, np to this tirne^ there 
have been parties in the United States. Where they are separateji npon 
principle the members of each may honestly believe the permanent wel- 
fare of the country depends npon having the government administered, 
nppn the principles which they advocate, and may honorably nse every 
fair effort to elevate their own party, and pnt down their opponents^ 
But when an attempt is made* to create a party not fonnded upon any 
settled political princi)[>les, composed of men belonging to every political 
sect, having no common bond of unity save that of a wish to place one of 
themselves, in the highest office known to the Constitution, for the pur- 
pose of having all the honors, offices, and emoluments of the government 
distributed by him among his followers, I consider snch an association, 
whether composed of many or of few, a mere fdetian^ which ought to be 
resisted by every man who loves his country, and wishes to perpetuate 
its liberty. 

To conciliate the faT<)r, or procure the snppoii^ of any man -or set o£ 
m^n, belonging to any party, I have not changed, por agreed to ehangs^ 
any one poKtical principle I ever avowed. Those upon which I have 
heretofore practised shall continue to be my guide in whi^tever sitnation 
I may be plaqed, so long. as I believe them to l>e correct; disdaining, as 
I hope I ever shall, an attempt to win my wsy to power upon one set of 
principles, and then to practice upon another. 

Through you I beg leave to tender to the General AssemUy my un- 
feigned and heartfelt thanks for this additional evidence of their continued 
and unbroken confidence, and for yourselves be J^leased to accept the 
assurance that I am, with sendments of the highest respect. 

Your most obedt. servt., , 

Hu. L. WimnB. 

The President, npon finding ihat he had been foiled in his efiTorta 
to influence Judge White to become a candidate on the Van Buren 
ticket for Vice-PresiJent, or to accept a seat on the Supreme bench, 
now beg^n to use .the patronage of the government to sedaee frem 
Judge White's interest some of the leading men in the Southern 
States. Tlie plea urged, by them for withdrawing fi'om Judge White's 
support was, that, by. running more than one man, the great repub- 
lican p^rty would be divided, and that unless Judge White obtained 
the nomination of the Baltimore Convention, they could not sustain 
him. Had General Jackson's election depended upon a caucus pomi* 
nation, he Vould never ha^e been President; but he eatntaiiied 
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different Tiews at that time ; and when first presented by the people 
of Tenness^ and Pennsylvania did not prohibit the use of his name, 
although there were no less than three other candidates in the field, 
besides himself; Mr. Clay, Mr. Crawford, and Mr. Adams. 
. General Jackson having decided upon his course, his confidential 
friends, the Editor of the Globe, and Major Donelson, his private seere^ 
ti^ry, circulated a statement that the contest in this canvass lyould 
really be between him and Judge White. The Van ]Buren papers 
spoke confidently of Judge White's defeat even, in Tennessee. , . This 
prediction, as they affirmed^ was based upon General Jackson's j>re- 
ference for Mr. Van Buren. Neither Judge White nor his friends 
gave any attention to these movements ; and General Jackson, in the 
confidence of his power over the minds of the people of Tenness^, 
took occasion fully to define his position' through a letter to the Rev. 
Samuel) Gwinn, in which he advocated the Baltimore Convention. It 
was then said .in Washington (alluding to this letter), that a document 
had been seut to Tennessee; .whiph would settle the matter there. 

This Convention-^-which assembled at Baltimore on the '20th(May 
— ^had been gotten up for the express purpose of nominisUing Mr. Van 
Burep, who very naturally received its unanimous vote. The thr^ 
Stales of Alabama, Illinois, and South Carolina, were not represented 
iff the Convention. As the President had recomm^ided this Con- 
vention t6 his Tennessee friends, a fitilure on their part to appoint 
delegates^ created such a universal regret in that assembly, as ' to 
induce a* Mr. Rucker, a gentleman from Tennessee then accidentally 
present, and invited to aot as T delegate, to cast fifteen votes for the 
State, end thereby to secure' Col. R. M. Johnson's nomination for the 
Vice-Presidency. . To show the invalidity of this vote, it is only neces- 
sary to insert Mr. Jlucker's own letter to the Editors of the Nashville 
Union, explanatory of )u8 conduct on this occasion. 

You win disoover my name introduced into the. proceedings of the 
Ba)dmore Convention. To pre^rent all misunderstanding, I make the 
following statement : I was not delegated to act in that convention. I 
happened in Baltimore at the time of its sitting, and after' the delegates 
firom the different States had their credentials ezaminefi by the committee 
appointed for that purpose,' there appeared to be no one present repre* 
senting Tennessee. This drcumstanoe seemed to be deeply regretted by 
many, and upon its beipg mentioned that I was there, and a Tennessead, 
^ it was suggested by some that I might vote, which I aoooYdingly did. 

£• RUGKB*' 
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Una latitudiDarian proeeeding gave rise to the phrase ^RuckeriiSie," 
which was then and afterwards used to describe that and other ami- 
Ur oontriv^ices.- . 

It was supposed that Cbe decision of the 3altimore Gonyention, and 
ihe Gwinn letter^ wooH have the effect of caudn^ Judg^ White's 
friends to make the issue bet^freen him and Gen. Jaidoon, whidh was 
80 desirable to the friends^of Mr. Van Boren. Oharges of cowardioe, 
and want o^ chivalry, in not assailmg the Presid^t at once, with 
Tarious taunts and epithets .of abuse, such as " disorganizen, intriguerik 
anti-republicans,'' were hei^»ed upon that portion of the oonununity 
which c6uld not perceive -the justice, or acknowledge the thith of the 
accusation that Judge White hads lost his claim to the nanies ci a 
good republican and* a* virtuous citizen, bj consenting to become a 
candidate for the Presidency. It noiAr seemed that ail flteii efibrtB 
Were about to prove, abortive* 3he Girinn letters had. fiuled—Uie 
hoped-for issue had not been secured — and other means nawt be 
resorted tor-^the "work tntut be aceampUshed, 

The public midls were soon flooded with ** Globes *^ and extras, con- 
taining most vinileilt attacks upon Judg^ White, with specific charges, 
qf ** bargain, intrigue and corruption,!' between Judge White and Mr. 
Bell, and Judge White and the ^position. These "papers bore tiie 
President's fhmk. The dishonorable course of the Administra* 
tion, in this franking privilege,, became necessarily subject to the ani- 
madversions of the p}iblic press. Even then, Judge White's friends 
were willing to believe, and to avow their beliei^ that Gen. Jackaon^s 
oonfidence^iad been abused and his name used in this illegal way 
by designing men. Investigation proved this supposition to be cor- 
rect, to some extent However, when suspicion settled upon Major 
Donelson, the President's private secretary, Gen. J. wrote a second: 
Gwinn letter, asserting that he had never franked any packages Ibr 
Major Donelson, without a perfect knowledge of their contents, and 
contending, that the packages contained public d6cuments, though it 
was notorious and has been fully proven that they were those Dmlicious 
assaults -upon Judge White, which have just been mentioned. 
, These things transpired a little before the State elections ; and one 
object evidently was, to influence those' elections in such a manner, as 
to secfire a legislature, subject to the wiU of the par^ in power — ^and 
who would relieve it of Judge White's opposition in the jSenate, by 
piissing resolutions instructing him. to vote for Mr. Benton's expunging 
lesoiutioas. To insure success in this experiment, the copies of the 
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Globe, containing CoL Benton's speech oil these resolutions, were 
franked bj the President to manj members of the legislature, and 
letters were written by him to Mr. Brown, and A. O. P. Nicholson^ 
complaining that "Judge White had not only failed to take part in 
his defence, but had moved to strike out the word ^expunge,* and all 
the reasons on which Mr. Benton's motion rested.*' 

In his course on this subjeot, Judge White was sustained by many 
distinguished members of the Jackson party, viz., King of Ala^ King 
of Ga., Outhbert, Buchanan, McKeever, Tipton and Hendricks; What 
was a virtue in them was a cHme in him. His'poliUcal enemies were 
not yet fully aware, of the materials of which the Tennessee legisla- 
ture was composed, and their great desire to expel. Judge Whfte only 
made his friends n^ore resolved to sustain him. They had elected him 
a few months before, with a full knowledge of this objection, and could 
not be induced to instruct him to act differently. So, instead of hold- 
ing his seat by the President's endorseknent, he unexpectedly held it 
in defiance of, his protest 

GoL R H. Foster, writing to Judge White, date Nashville, Feb. 26, 
1830, gives the following gr^iphic account of the struggle in* the leg- 
islature of Tennessee, to manoeuvre through the instructions to vote 
for expunging, and the resolutions to withdraw Judge White's nomi- 
nation : 



In other matters, a very large minority of that legislature who 
elected, yon, sir, with one wnce^ have proudly distinguished this noble 
State before the whole American Republic They have withstood alike 
the persuasions and the threats of the strongest arm in the nation, and 
that ipighty arm laid bare and unblushlngly held up to the gaze of aU, 
that nothing of its' overwhelming eflfects on popular love and veneration 
might be lost — that arm, hitherto and perhaps still invincible, was laid 
upon you and your friends. Thank God, here we have thus far with- 
stood its withering, destructive, paralyzing foroe,^and we stand proudly 
erect after the storm has spent its violence and wasted its strength. How 
happy lam inthe reflection I leave your own patriotic feelings to paint. 
* * * The *^ expunging resolutions " had been suffered to sleep in quiet 
for the space of near a five-month. Meanwhile, as you have no doubt 
heard^ no means were left untried to gain friends indoors and without. 
The people were invoked, and Qtta, Jackson's reputation^ like Onsar^s 
pierced and bloody mantle, was held up before them. Public meetings 
were called, and private memorials circulated. They sought to seduce 
the ignorant by misrepresentation, and to allure others by promises and 
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flAtleriM. Gen, Jackson, as you may have eeen^ did not think it out of 
the way to address himself personally,, and by strong appeals, to many 
members of the le^slatnre, and among them to some who must hare 
been designated by some shrewd fHend at Washington (the Speaker of 
the Honse, we suppose here), for they had never had the honor to. see or 
be seen by the President, and were surprised — ^not flattered off by the dis- 
tinction. Well, the session was fast drawing to a close, and the Van 
Buren leaders (not bad tacticians, I assure you), determined on an effbrtw 
Friday, the 12th instant, they [the expunging resolutions, JU.] were 
called . for, and notwithstanding many of your friends, anxious for the 
fight, Toted with the enemy to bring them up, the call fiuled. Not to be 
out-done, or'disappointed in all hopes of making something by a discussion 
that might bring your name into angry collision with the President's, they 
thon called for Ool. Johnson^s ^ Te 2att(2amiM '^resolutions. The call suc- 
ceeded, and the forgptten and long-neglected paper, almost covered with 
dust and cobweb, was dragged to light. The question was on Ihe 
amendment in lieu of the whole, offered by Mr. Whiteside, when the jtaper 
came from the Senate last October. Mr. Ridley obtained the floor, and 
moved to amend Mr. Whiteside's amendment, by ^igmfting on it nwtt 
of the servile matter contained in the original resolutions. Mr. Martin, 
of Madison, inqidred if a motion to amend the arigitufl would take pr^ 
oedence of a motion to amend the amendment? Being answered finom 
the chair 'in the affirmative, he proposed an additional resolution approv* 
ing '* both generally and specially^" the President's * proclamation against 
South Oarolina nullification ; " not " as he observes, *' that he approved of 
the reasoning or the doctrine contained in that paper, either in whole or 
in part ; for he had made, and still made open-day war against the instru- 
ment, its log^c and its conclusions, and his arm would never be gronnded; 
but he felt a desire to try the stomachs of. some of his over-ri|^ieoQa| 
^hole-hog Jackson friends, and air the occanon fitted so well, he oonld 
not forego the pleasure, or the malice, as gentlemen might choose to call 
it, of making the experiment.'' If a whiznng little bomb had &]len on the 
floor, it would not have produced more amasement in certain quarters, 
than this villainous amendment did. Mr. Humphreys, Mr. Overton, and Mr. 
Allen, of Perry, all ^^ good men and true " to the cause of Mr. Van Buren, 
sprang on the nullifier. It seemed as if they really intended to devour 
him. 1 cast a longing eye towards Martin, for I folt for him. One glance 
convinced me that' I might save my compassion. . There he sat, like a 
huge buU-dog, casting a calm and indifferent eye, now on this side and 
now On that, at the whole pack that bayed him, conscious no doubt of 
his own strength, and knowing that he could crush them whenever they 
ventured too far. On the question, the amendment was ordered by a large 
vote, Mr. Humphreys and Mr. Allen voting with the minority, and doubt- 
leas pursing the artificer and the artifice that forced them to so unmanner^ 
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Ml exposure, Fot contented with thiq experiment, bnt resolveld to try their 
" faith'' by the most horrible and at the same time indispatable test, Martin 
again reached the floor, and moved an amendment, that the President's 
coarse, in attempting by hia inflaence to secare the election of a successor 
of his own choice, by his franks and his letters, so JTar as any member had 
knowledge of sach letters and franks, met the hearty appix)bation of the 
General Assembly. This, indeed, was the ^^ unkindest cat of all." Old 
Job himself, patience personified, conld not stand it longer. But neoes- 
aity- is the mother of invention;- and the Van puren men, thiis chased 
and caaght in their ^wn toils, immediately tool^ shelter under the " expnng- 
ing resolutions/' Col. Guild moved a substitute in lieu of Mr. Martin's 
amendment. It was[ a new and improved edition of the *^ expunging reso- 
Intions," just from Washington, dispatched by Col. Benton, as was pub- 
licly charged in debate and not denied ; and defined " expunging ^ to 
consist in drawing black lines around and making notes across, and not 
in blotting Out or erasing an offensive entry. And then by a war of 
ingenuities, a debate not anticipated originated in the House. It pre- 
sented, I assure you, an animated scene. The lobby was soon thronged 
to overflowing, and many went away who coidd not crowd in» In jus- 
tice, to all, I must say, the discussion was ably, adroitly and at times 
eloquently conducted, oil both sides. It continued Friday, Friday night, 
Saturday all day, and until 12 at night, and despite all my exertions, was 
received at times .with loud applause in the lobby and on the floor. As 
yon > will readily inaagine^ yourself and Mr. Van Bi?ren both got some 
bard knocks, and among hands the "old hero " himself now and then 
received an unlucky blow, only, however, whei^ the stroke was aimed at 
Mr. Van Buren ensconced behind his mighty buckler. ^ As I told you, the 
House continued the debate until 12 o'clock, imd.then adjourned with9ut 
taking the question. On Monday, and perhaps the next or a succeeding 
day, several ineffectual attempts were made to bring up the subject. On 
Saturday nu)rning last, and when but few anticipated the movement, Mr. 
Topp, the talented^ eloquent and spirited member from Shelby, having 
being deprived of itn opportunity to address the House when the debate 
was in progress before, and resolved not to be cdt off from delivering hia 
sentiments, rose in his place, and offered a preamble and resolutions highly 
complimentary to you, and approving your course on Mr. Benton's 
expunging resolutions. He followed up his motion by one of the most 
pungent, forcible, and interesting' speeches I have ^et heard. He cut all 
round with a two-edged sword, and being about to dose, mentioned that 
it was not his intention at thai late period to lay the resolutions before 
tlie House — ^that he had simply introduced them to enable him to give 
his honest sentiments against.the odious propodtion to expunge, and that 
he would now withdraw them as he had a right to do by the rules. * * * 
And thus the^^ expunging " and the ** laudatory " resolutions desoeod for the 
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prasent to the "-tomb o5f the Oapulets ;" tlio former^ I trust in God, never to 
rise again, nor the latter, while they oome to ns in strains of adolatioa 
more suited to the attributes of his Maker than of man. 



Judge White's correspondence at and about this period beara auiS- ^ 
cient testimony to the equaniinity with which he bore the assaults 
and manceuvrea of his endmieS) although a proper regard for his own 
character and for &e friends who were Upholding him rendered it a 
right,- that he should now be interested in his own' success, and at 
least do whatever was necess^ to a proper cippreciation and acknow- 
ledgment of their endeavora. These letters show like^wise that he 
wa9 well aware of the corrupt means us^ by his opponents, who 
descended even to the unlawful examination of ppvate mailed letters. 

A personal friend writes to hino, to Washington, from home, date 
Januaiy 7, 1836 : 

I have this moment had a conversation witl^ Mr. James Jackson, who 
is directly from NashviUe, and who says that the mombers of our Legb- 
latnre have very lately received communications from the President, 
urging them to adopt the resolution instructing you to vote for. Benton's 
expuxif^ng resolution, and very, abusive of yourself. 

Believing it the duty of a friend to advise you^ of sudi proceedings, 
I do so, and in addition that you may npt be deceived, I here state to you 
that Andrmo Jach9(m\ frank b very frequent on papers abusive of your- 
self and Ool Bell, sent to this offioe. I think (though you did not a9 
early as myself make the discovery) you will be satisfied that he is not 
the man we at one time took him to be. 

At. one time I wai| a v^' clever feUow, and so were you and Bell; 
but we have become great scoundrels in the estimation of the tyrant who 

wields the executive department (indeed ail) of the government, 

■ 

A short -statement made by Judge White in the Senate, June 28, 
1886, furnishes a summaiT of the various underhanded engin^rings 
to which his opponents were stooping : . 

At the last session, the member frx>m Missouri (I doubt not fi-om a 
conviction of the Qorrectnees ot the procedure) submitted his proposition 
to expunge The Ohief Magistrate had made up his mind Who should be 
his successor, and had determined to use all his personal influence and offi* 
cial patoroaage to secure his election. Whilst there was a nugori^ of the 
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Senate opposed to him, this patronage oould not be bronght to operate 
with fhll effeot Upon discussing the expunging resolution, the opinion^ 
of every senator were expressed. The times of some were tlien expiring 
— ^the yeiy day of voting. The venerable Ohief Magistrate aA once saw 
the nse which oonld be made of this instmment, and he has given it his 
fall influence ever since, under the hope that, tiirough it^ use, the Senate 
oonld be expurgated, members whom he deemed unworthy of tiie station 
exdaded, and their places supplied by others, in hii^ opinion, more' worthy. 
He seized the weapon, and has wielded it with a}l the effect he could. 
The cry ^' expunge " was raised, and has been^continued. 
' I shall speak of what I know,- and' what I believe to be true. ' The time 
of one of the senators in my own Stated had expired; Menibers of the 
kgislature md to 'the House of .'Representatives were to be elected in 
August. The Ohief Magistrate interfered, through the agency of others, 
in tiie elections to be made by the people, and in the election to be made 
by the legislature. 

Does any one who hears me doubt this statement? He need jnot. 
The following fiicts will show, incontestably^ that he interfered in the 
election to be made by the people : ' . 

1st. His two letters addi'essed to the Hev. Mr. Gwin, which all. who 
look into newspapers must have read. They were intended for publica- 
tion, and were actually published. 

dd: Besides the number of copies of the Gbbe itself, ^hundreds of which 
he has sent to Tennessee under his frank, he franked many copies of the 
prospectus for the extra Globe, which contains very little except misre- 
presentations and insinuations ^tterly unfounded and untrue. There can 
be no pretence that this was sent because it contkilned any speech, or any 
public document. There is no such thing in it. I hold one that he sent 
to Tennessee, frank and all, in my hand, just as received by the gentleman 
to whom it was addressed ; ifcn^ many others were scattered through the 
country under his frank. 

8d. He wrote a letter to ^f . Ourry, which was used in Ool. Btandifer'a 
district, with a view to influence public opinion. 

4th. He wrote a letter to my cotleague, a copy of which was fhmished 
to Mr. Johnson, who used it in his banvass upon tiie stump with a view to 
aid his electipn ; and it must have been intended for such use when writ- 
ten, otherwise we must suppose my colleague abused the confidence of 
the Chief Magistrate, in permitting his letter to be applied to a purpose 
not intended by the writer. / 

These f^w facts, independent of many others which might be stated, 
satisfy me that he did interfere, and use his influence with the people to 
regulate their opinions in the elections. 
, Secondly. He interfered with the legislature. 

1. On the next day after they assembled, under his frank, each member 
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receiyed'tArw nnmbers of the extra Globe, axnonnting to three hundred. 
Here ia one of tbem, frank and all. Some of these Globes contain matter 
^ the lowest kind, intended, no donbt, to disgnst the members widi their 
fbrmer senator, and to prevent his re-election. ^ 

j. He wrote a letter to Mr. Nicholaon, one of the members, which we 
have seen pablished in the newspaper. In iivlAch he complains cf ^e for* 
mer senator for not defending him on the ezpnnging rescdntlon at tte 
last session, and Jnstifying the nse made of his franking privileges. 

8. He wrote a similar letter to Mr. Brown, another member, a copy of 
which I now hold in mj* hand. 

4. Hq wrote to Mr. Guild, one of tiie leading members^ a letter con- 
taining an argument to prove the propriety of instmcting the senators to 
vote for expunging the resolution of March, 1884, and urging the propri- 
^y of giving such instructions, and authorized Mf Guild to submit it to 
the perusal of other members ; which he did ; and 

5. From thu place toM tent to this same Mr. Guild a copy of the form 
of expunging, T^hich the senators were to, be instructed to use ; and ^is 
form oorresponds, as I have understood, with that used in the reeolutioii 
proposed at this session by. the senator from Missouri. 

All these facts prove that the first obj^eot was to defeat the re-election 
of a senator, who, at the last session, had shown he would not confoim 
his conduct to the will of the Chief Magistrate; and, when that fkiled, to 
cause eueh initructione to be given as it was known that that sen^itor 
eould net obey^ and thereby force him to resign. Both these ol(}ects 
finled. The senator was re-elected, and' the legislature would not gie^ 
any instructions. 

Mn President, I have not stated these ihets by way of complaint agunst 
the executive. . I perhaps am,' least of all others, competent to Judge 
whether such a course was in conformity with his station or his peculiar 
situation ; but I state them that justice may be done to the independence 
of the legislature, and to their determination nqt to be persuaded or 
forced from what they thought the path of duty. Their oourse is the more 
commejfdable, when it is remembered they sat within a few miles of his 
residence ; were surrounded by his personal friends ; and that they them- 
selves can frumish frx>m their own body many of his earliest, firmest, and 
most undeviatingj>o2«^t0a2 and jMTi^iuiZ friends. Let it be remembered, 
also, that they then were, and^now are, the firm and unflinching eup- 
parten of bis Administration, u]^n every, point where^hls measures Am- 
form to the principles avowed to hring him intopoioer, . Tet they would 
oot, and ^d not, give their senators any instructions upon this question* 
They were willing to trust them without instructions upon this as well 
as other points ; and on this account it is that I feel myself under higher 
obligations to endeavor to carry out the will of my State upon this sulffeot^ 
than I should have been if formally instructed. 
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WritiQ^ to Hpm Oeo, W* ChiirdbweU^ diito Waahingtony Janiuay 
8, 1836, he says: 



1 
Mt Dxab Seb: ' I ought to, as I do, ginoereljr thank you for your two 

letters. They are fbe only ones received from any member sinoe I reabhed 

Washington. Tour kst letter had evidently been opened ^d t&j 

olomsily closed again.' ' * 

Every effort has been making here to influence public opinion. B. was 
beaten for no other reason than because his would not go against me. It 
was urged by .the faithful, that by the election of Polk, the vote of Ten- 
nessee would be changed. The course of Alabama, it is now said,. will be 
followed by the legislature of Tennessee, and that in a tery short time toy 
name will be dropped everywhere. 

I have Jiever had a word from Mr>. CQay, but undentand from others 
that, he saya-withont hesitation, that he will qot be a candidate. Web- 
ster, it would seem, having liDst the i^ominatioa in Pennsylvania and 
Maryland, will either be dropped soon, or if his name is continued, it 
irill be thought to be done to benefit Mr. Van Buren. - 

I have not heard that' Mt. Webster himself has said one word on the 
anbject. Gten. Harrison, from every indication, will continue a candi- 
date, and my friends - do not believe my prospects are to be materially 
changed by it^ .j ' * ' 

' Everything, which can be done to my injury, within their power, is 
done by Grundy and JohnaoH, from my owa State, and probably by 
Polk, also. • . / f 

By the faithftil, it is ^nfidently suppoeed, that yon will pasa the reeo- 
Intions, ordering us to expunge. ^ 

. Those who can \3fi seduced by hopes of pdwef and benefits are open^ 
ted on in that way ; others are denounced in the ooarseet terms. 

Am to myself, I await my fate witl^ the moat .perfect indifference on 
my own account. For others, I have nduch feeling ; but for nothingso 
much as the reputation of my State. She how has the proudest name in 
the ITnion, and upon her firmness in thi^ crisis, her fhtore fiune essen- 
tially depends. 

Her citisens, in primary asseiAbHes first, and her legislature afterwards, 
have brought my name before the World. Torrents of unmerited abuse 
have been poured on my devoted head, for not prohibiting them from 
doing so, and if now it is withdrawn by the mandate or pianagement of 
any earthly power, then, indeed, will I admit I knew nothing of the 
charactei* of the people among whom I have been raised. 

Twish the expunging resolutions were disposed o^ if they are to pass, 
'the public interest would require Ishould know it in time to apprise the 
legislature of my course before they acyoum. Write me fi:eqnenUy ; even 
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if onr letters are reftd, it makes no differeaoe, prorided they would erea 
then forward them. 

What will be the fate of any nominatioii before th^ Senate, I know not. 
My oonrse most be an indiyidaal one, as I am not in the confidence of 
any party. ' I Bhall, bo far as mf vote will go, can^ ont the great princi- 
ple of checking ezeontiye patronage, being employed to inflvenc^ the right 

of suffirage., 

With th^ moat sincere esteem and regard,. - • 

Year obedient seryant, 

. ... Hu^ Li Whitb. 

Hon. GsoBGB W. Ohujmjh u e ll, . 

aoAn Chmnm, JK^rnarp St, IBM. 

^ Mt Bxab Bib: * Your favor, .nndeor date of the 8th instant, was 
received, ftpparently safe,- on yesterday. We-faave had,, almost constantly, 
a state of very hig|h eKcitement in Congress, and. have, as yet, done but 
little, except talk. . / ' . . ' 

The Globe has become more and' more abusive. It is now plainly seen 
that* I will neither be coaxed, nor driven fh>m the position, in whi<^ I 
have been placed by my political friends. Tbie only altemative, there- 
fore, is to destroy me. if possible. I am charged with insincerity, 
duplicity, '£Usehood, suppressing the truth &c.^ without stint. In addi- 
tion, it is obvious the whole poif er and patronage pf the exeoative is 
brought to bear. For all this, I oare not. My leading friends here, stand 
firm, and fearlessly do their duty. How many of ^m may do so else- 
where, time alone will show. - ' 

I shall calmly, coofly, and without faltering, as well as I am able, dis- 
charge what I think ^e duty assigned me, without stopping to consider 
whether it will elevate Qr depress me in public opinioii. 
• The policy is to whistle off as many of my friends as possible, and to 
saorii&oe fhe.iest • , > . ,« 

.When the <x>nte8t, is over., «ven if left a private citizen, I would not . 
exchange either feialings or character, with the venerable Chief Magis- 
trate. I intend to act, as far as Gqd may enable me, upon the prin^ 
pies whicli I have ever avowed, which J believe are sound and correct. 
I will, therefore, have my own approbation : whereas, my old friend is in 
open disregard of the leading measures he professed ,to entertain when 
he sought power, mud is saying, and countenancing others in saying^ 
things against me, which he has the strongest reasons to believe are 
unjust and unfounded. 

Our French war is happUy ended. Should the instructing, esqmnginff 
resolutions have passed, I shaU leave for home as soon as I can make the 
O^oepsaxy prejparations. 
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If permitted to rettiain hdre,. I hw^ no doabt we thall have the names 

of some of Our Mffing S^wad in Tennessee before the-SenaCe for their 

ptLy. My health oontiAoes Tery good. ^ 

Kost siiioerely ai^d tmly, 

- -Hit. L. Wnna. 

Honl G. W. O uuacHWJE LL. 



■» I 
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Mt Beab 8m: I thank yon most sincerely for yonr letter enclosed to 
Mr.. Lea, and -which he landed mQ on yesterday. 

I see no reason to conclude that any thing which has occnrred here 
dnring*the session, can have tl\e effect of doing as harm ; on the contrary 
I think we may well flatter ourselves that progress has been made in 
giving to the people some useful in£i>nnation. 

Every thiDg in the power of the executive to do for the purpose .of 
ii\}uring me has been done, and I doubt not .the .same course will be 
continued. 

In conformity witb my own Judgment, as well ai what I believed ,the 
wishes of my constituents I have in every instance sustained the execu- 
tive, excepting odly iasuch measures is l believed inconsistent with the 
great principles for which we ^ struggled when the present President 
eame into power. 

Strange as it may seem, I have no. doubt the tn\th is, the^tVesident is 
exceedingly anxious that it should be known that his successor will have 
been elected by his means and Jnfluenee; andl am -perfectly convinced 
he intends to pnt down every man who .dares to tiirow any obstacles in 
his way. 

That the timid and calculating wiU yield to his wishes is according to 
the common, course of things ; as to myself I am content to await the 
result without anxiety. I will never yield to the dictation of any one 
man living, but will willingly abide the expressed will of a ^majority, be 
that what it may. That the piitronage of the government has been used, 
is now being used, aiid^will continue to be us^d to influence public opinion, 
I firmly believe. After Che 4th March, 1687, the opinion and influence of 
General Jackson will be regulated entirely by the. manner in which his 
whole public conduct shall be estimated* by the community at large. 

I venture one prediction, ai^d that is that if he ^ever after . that 
period should need friends he' will find very few among those he is now 
serving. most zealously. ' .; 

Why should we try to prove- our letters were broken? ' "Who cares? 
Those who are profited by such villainy will only be the better pleased. 
All we can do in such cases is to state the truth as it is, whenever and 
wherever we please, and let others believe or disbelieve us as best suits 
thenu 
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Yon moflt ezp^t and bo 'yon will find tke tmth to be, that yon wiB^ 
have the opposition and eqmitj of all those who belieTe yon are, orinll 
be, in their way ; and yon will have better look than I, if jw», do not 
find those m6st bitter whom yon hftve treated best. 

Patienbe and good temper nnder i^jnstioe is always the best policy. 
When people lie, live them down by exemplary oondnct. 

Yonr letter at the close of the session was reoeived and answered. As 
yon did not receive the answer soipe one else received the benefit of it. 

If ill nsage conld disgdst any one with tl^e world I onght to be dia- 
g;nsted : but I am not. When those who onght to t^eat me weO^ iU nse 
me, I a^KB more than compensated by the friendship and support of those 
who are nnder no obligation to me. . ' ^ 

Most sinioerely and tmly, yonrs, 

• ' Htt.'L. Whits. 
GsoBGiE W. Ohjtbohwbll, Esq. 

' I • . 

A q)6ech made by Judge White at a dinner g^ven hira by hia 
constituents at KnoxviUe, in August of the sam^ yeac, contains a clear 
exposition of the principles iipon which he was and had been acting, 
of the gross violation and desertion of tffem by the party who wers 
now seeking Mr. Van Buren's election, and of the methods and motives 
by which the opposition to himself was conducted hy the AdmHiia- 
.tratton. The sentiment introducing him was the following : 

• 

Our dutinguUhed guett and neighbor the Hon. Hugh La/weon White, — 
Ms public career has been no less conspicuous for its consistency, ind^ 
pendence, and usefnliiess, th^ his private Uf^ for its psopriety, purity, 
and uprightness.- Malevolence and pef^ution cannot prostrate Mm. 
Tenneel&ee ^^ill sustain him firmly luid (earlessly against the slanders of 
malice and the magic of the most influential name« . ' 

After t^e loud and Reiterated bursts of ^plans^ with which this 
sentiment was received, had subsided, Judge White rose and said : 

GnrTLiMSN: The" sentiment JuM g^ven, and the feelings with which ft 
has been- received, encourage me to do something more than make my 
acknowledgments for your undeviating ^pport, and oontinned confi* 
deuce. 

After an absence of almost nine months, Mven of which were devoted 
to my. duties in Oongrees, upon my return home, to find my neighbors, 
the people of my own county, ready to greet me asc a fldend, and to 
declare in the^&oe of the world, that my character as a private dtizen 
does not deserve reproach, and that my oondnct as a public man meets 
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their appMlMitioii, !s a sonroe of the highest gratifieation. More especially 
-when I reflect how inceeslmtly I hare heen aasailed, aad with how much 
indostrj the vilest slanders hare heen circulated, nnder the sanction of 
names; some of which I know are, and long have heen; vei^ dear to jon, 
as well as to the jp*eat minority of mj feBow-citizens. ^ 

For eleven years f have, in paH, represented Tennessee in the Senate 
of the tJnited States. IJiftil the two last, my 'services, hnmhle as they 
were, appeared to be acceptable to the great body of the people. Any 
o6mplaints against me were made, comparatively,, by a few, and they 
were of those deddedly opposed to the'present Chief Msgistrate and his 
Administration. . ' ■ '' 

Now the matter h^ changed; and T have been violently assailed by 
some of thos^ with whoqi I have formerly acted, and several of those who 
were ray bitter opponents oq. aoooant of my attachment to the Ohief 
Magistrate, have become his sealons friends, while - they still continue 
their hostility to me. Having resided in the State from' my boyhood, 
and haviiog, from the time I attained the years of disdrbtlon^ been bo^ 
among the people in some capacity or other, I believed a large dud over- 
whelming majority of odr fellow-citizens wSre decidedly Jtffwmmian 
JU^ubli&aiUy and belonging to that school ef politicians myself, when 
honor^ with a seat in the. Senate, I flattered myself that on all important 
questions, when I honestly carri^'out, in practice, niy own political 
opinions, I wotM also faithfUly represent the opinions of my const! tnents. 
I Have neither solicited nor desked the berth, and could not have been 
induced to acteept it, if a sacriflce of any of 'iby ininciples had been 
required. At one period, domestic afflictions visited me in such rapid 
succession, and with such weight, that I had made up my mind to with- 
draw, and let my place be supplied by some one, whose mind would not 
be doomed to brood so much over his own misfortunes ; but abandoned 
the idea at the earnest solicitation of some, whom I, childishly, then 
thought my friends, and Who are non^ under tte hypocritical pretence of 
GOhtinued friendship, my most deadly enemies. 

In the great straggle to bring the present Chief Magistrate into office, 
it became necessary that hit JHend$ should pr6clfkim and enforce, by aU 
the arguments they oould advance, their .political principles; and what 
were they t 

1st. AU* useless expenditures of the public nioneys should he discon- 
tinned. 

3d. An offices should be filled by men who wer€ honest, capable, fhithftal 
to the Constitution, and of business habits. 

' 8d. That neither Congress nor any department of the federal' govern- 
ment had any power, except that which was expremly granUd by the 
Constitution, or was necessary and pr<^per to carry into eflfect some power 
which was expressly granted. 
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4th. That*the Ezecqtive poorer sbould be so limited and rsfpslated l>y 
law^ ^a^neitherthe President nor any officer appointed bj, or dependent 
tipoh him, eauJd use hie it^uenee or power tO'^eontf^l or guide pubUe 
opinion «^ eleetione, 

5tb. That the Ck)n8dtati6a shotdd l>e so amended as to ieeure to the 
people £he right of ckooeing VbA Ohief Ma^strate ihemeebboe. That the 
same person should not .be elected fbr a second term, and . that offices 
should not be filled with members of Congress. 

6: I^at IJI surplus moneys which might accumulate in the tn^sury, 
beyond the reoseoMihle wailts of the federal goyemment, should be 
divided among tiie States by seihe fair ratio, to the end that the people, 
to whom it rightfully MloOged, might have the benefit of it ior Internal 
improvements, educaj^io^^^. ' \ * 

7tb. Tha^ ^- eaucivi;^ ^^^oeirtQiinaktiumM of men, i^hose object it was to 
create or control pt/^lie apj^Uni in thi decfion'of Presidrat and Vice- 
President should be'di6CQQ4l<totuih6ed and put down. 

These were the gr^aid leaiSuii^ principles %r which we, in oommoA 
with otkere^ Qonten4ed." The public voice sahctioned them by the eleo* 
tdon'of the Ghi^ )Cagistrate in 1828. In his Inaugural address In 1829, 
and in his subsequent addresses, he has avowed and proclaimed several of 
them. • • . . • ' * ^ 

They are the very doetrinee^m which I h(M>e pmetieed from that day 
to this, SO' far as my humble capacity enabled me ; and I now challenge 
my persecutors to put their fingers on the- cases in which I have departed 
from them. ' • ' * 

How then has it happened, that for the last eighteeh qionths, or two 
years, my humble name has, in a certain set' of newspapers, and among 
a certain c^an of politicians, been constantly coupled with some degrad-^ 
ing charge? 

Upon this subject, I can, perhaps, g^ve you some 'facts not heretofore 
generally known, and this I shall do, not for the purpose' of injuring any 
one^ but for the sake of making a just defence* of myself. ^ 

The General Assembly of this State sat in Nashville in the fidl of 1838. 
At the commencement of its session, as* is my habit, I was there. While 
there, the news reached us that the deposits of the publio moneys had 
been removed by the order of the President, from the bank of the United 
States. I immediately foresaw tha^ this would produce a violent effort 
in Oongress to put down the Administration. I asoertdned that 'there 
was a wish among the members, before the session dosed, to present my 
humble name to the people of the United States, as a suitable person to 
succeed the present Ohi^f Magistrate. To every member with whom I 
conversed, and to every other person who- addressed me on tfat'e sulject, I 
used all the arguments in my power to prevent them from doing so ; aiid 
with some that I could take most liberty with, when coming away, left 
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it ioi chflx^ge, that should a noi]iikia,tio& be attempted in .my tlbseiKJa, to 
baye it prevented. . , ^ . 

At the close of the' session one of/ those gentlemen Tnrote me, that he 
^as censured as nnfrien4Ij> for not cononrring in ithe plan of a nomioa- 
tion. I immediately answered his letter, assuring- him he had not only 
acted infCopformity with my wishes, but in accordance with my request 
— and that ^o sure was I that such |i nomination- would have weakened 
the President in Congress, that if it had'been made, I would have held 
myself bound to wiUihold my assent. 

In the spring of 1884, 1 received communications from different quar- 
ters upon the same sutiJect,^ proposing that if it met my approbation, Uiere 
"Would be meetings of the people to n6min%te me. To this course I gave 
no encouragement. During that year the -President visited Tennessee,- 
our convention was in session, and after their rise, I was informed^ that 
some of the members- had wished to- nominate me, but had aba9doned the 
attempt after (hey had asceirt^ned it would incur his displeasure. Oi^ 
his journey to Washington, he "ConveD^d freely with some of my friends, 
and remonstrated against any attempt to nominate fae as -Prendent^ 
said that there must be a national convention, that Mr. Van Buren ought 
to be nominated as President, I, as Vice President, and tohmi hU eight 
years ftere eagnred I toae y&ung erunigh then to "be taken up a» President. 
All this was Qommnnicated to me, and the only answer that I could 
make was, that either office was beyond my meritSf but Chat I could not 
enter ii^to any arrangemmt, which would operate as. a lure to-induce any 
person to vote for mys^'or for any other person contrary to his Judg* 
ment. Thus the matter stood when the session .of Oongress commenced 
in December 1884. During that winter, many* county meetings were 
held, at which my name was brouj^ht before the public, as well as by 
the legislature of Alabama. / 

Fnder a fiill belief that a system wafl about being put in operation, 
which would destroy the freedom' of election, which was intended to 
transfer all federal power .into certain hands, who,- by the like process, 
would transfer it into the hands of others at their pleasure, and that the 
edect of this would be to give .the operations of the government such a 
di;«ction as would fftvor the interests of one dass of citizens, at an entire 
sacrifice of the interests of all others, I consented that my political friends 
might use my name, or not, as tbey believed would most promote'the 
public interest. 
' ^In this I might have erred ; but if I did it was an honest error. 

After ^ving this consent, and before the Baltimore Oonvention, I was 
repeatedly forewarned what I might expect if my name was not with* 
drawn. These threats carried no terrors to me. Whatever of character 
I have, was given to me by my country, and whenever it becomes neces* 
sary to rifM the whole qf it^ in defence of those principles which I think 
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s$»mtial to the preservation ttf lib^y, I wiUiogly. stake it aH I feel 
tiiat I was not intended to be the date of any man or set of men — that 
J hav^ 8on\e niind,.and that the anthor of my existence intended that I 
ahould exerdse it — ^that I shonld form opinions as to ppUtiet and rv^ 
ffian^ and freelj and fearlessly act u{>on them, without being intimidated 
by what either man or devi)8*oan do^ OonldXhaye hesitated for one 
moment in my tourse^ I would have fancied that I heard myself addressed 
from the .tombs in yonder ohoroh-yard (pointing tp the place where bis 
father and mother are buried), in kngnage like this : xnj son, remember 
that the same principles are now involved, which were proclaimed in July^ 
1776. That to maintain them, I risked my life, and everything, dear to 
man — ^^hat after struggling through a seven years* war, -with my oompa- 
triot^u in arms, we succeeded in the establishment of a free govemmeDt 
— ^under it . I lived happy, prosperous, and died without leaving a spot 
upon my name — that good name, and that' free ^vemment, I left my 
children as an invaluably inheritance ; and is it possible that, for the lack 
of mor^ paurage^ you will deprive yourself .and ^onr children of those 
blessings for- which I toiled so long, aiid risked so mueh ? If I still 
doubted, a voice still pore endearing, if that be possible, 'would salute 
my ears .in accents like these: can you for an instant forget the lessons 
taught by your mother ? — semember you have not on]y your father's 
name in charge, but that you have also that of my family. Do you not 
recollect how I used to encourage you, and your brotbw to dischaiips 
yeur duty, as my only ^ntinels to watch and warn me when the tones 
Would approach our d welling. for- plunder, in your fathei:'s absence in the 
Rented field? That' I wopld then inform you, that my fiunily were 
among the first to hofst the pole of liberty m the South,' and among the 
most firm and fearless in d^fisnding it I And will yon, who iiavo not a 
drop of any but whig blood in your veins, hesitate as to the course you 
ought to pursue l To these questions I could give but one answer— Fear 
not for me. . The same good rfjeane you have transmitted, and the same 
rich inheritance, 9haU be left unstained, and transmitted uninCipsired to 
your gravd children. • ^ 

. But to proceed — ^tiie Baltimor6 Oonventioi^ met, and in due foihn nomi- 
nated a candidate for the Presidency and Vice-Presidency, against whom 
no man has heard m« say one word. They have accepted the nominar 
tions, and I have no donbt, in doing so, acted on tiiose princi]^es which 
•they think it right to maintain. As to myself, I solemnly declare that 
with the knowledge I have of the manner in which that-convendon was 
hrou^t about, the object it was intended to accomplish, and the conse- 
quences, expected to flow from it, had I been nominated by it for either 
office, such nomination would have, been almost the onlff eonHngeney 
upon wlMch t would have prohibited the use of my name. 
Let me not be •misunderstood— I am very fiir from intimating it as ny 
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opimon, that^the jrhole o£ that .aatfembliige, or a nu^onty of them, wera 
either dishonesti or disHonorable men. Many of them are. strangers to 
mo, knd \ hopcr were governed, by worthy motiyes, and I doubt not 
'believed groat good woal4 resolt from their labors. I, on the oontrary^ 
' think nothing bat evil can resalt from a nomination by a set of men col- 
lected nnder the auspices of the exeoative, with a view to nominate.' an 
indlyidnal designated by him-. 

Kotwitbstanding this.nominatipnf my name has be^n permitted to 
remain whwe it was before placed, and tlte threatened yengeance has 
been pouring* o«t upon my devoted head ever since. ^^ Tray, Blanche, 
and Sweetheart, little dogs and siy have been let loose upon me. I have 
heeded them not. It has l>een my dm to bear any and eyerything.' I 
have uniformly conformed my yMic. eatufuct to my awnoed prineiplet^ 
■ad what I believed the politics of my State. So far as the Administra- 
tion has acted on the priiuiplei which brought the'Oh^f Magistrate into 
pawer^- 1 hare been, as I think, a uniform 'and steady, though very 
humble, supporter.' If 'On any point he hoe Ranged hia prineipleiy it is 
unreasonable to expect m^ to change with him, unless I can be furnished 
with sufficient reasons for such change^. 

Humble as my .pretensions are represented to be, we all nbw see, and 
know, liiat my venerable fdend, the Ohief ICagistrate himself, in his 
own proper person, has openly, and in the view of the sovereign people 
themsdves, undertaken to control and regulate public opinion. This is a 
trouble which I am very sorry he had to take on my account. - His acts are 
to live after him. He occupies the most dignifi^ station upon earth. If 
vay man living did more towards ' elevating him to that station than 'I 
did, it was because he hsid more influence. He has the efficient control 
of the whole ftind of tlie nation— tba disposal of our invaluable «publio 
domain — the appointment oif all officers at home and abroad — ^tbe power 
to jemove tens of thoudands of officers, who have no means to. procure 
subsistonce for a day if he chooses to remove them ; they must do as h)a 
directs, or be turned loose to starve. All this power I zealously strove to 
give him, and I did so under a thorough conviction that he would only 
use it in accordance with the spirit of the Oonstitution. That he wotld 
follow the wise example of Washington, of Jefl^rson, of Madison, and 
Monroe. That soiar from openly interfering in the election of his suc- 
cessor. Or encouraging any executive officer to do so, he would sternly pro- 
hibit it in others, and think it a high political and moral duty in himself 
to be perfectly ^^ neutral,''^ and lest he should diseLose his preference would 
^ aoeid wwMfning an the mbfsct with hi$ meet intimate fiiendeJ" In this 
I have been disappointed. I have been apprised that for twelve months 
past lie has neither been sparing nor backward, in his censures of me. 
It gave me no uneasiness — ^I was willing to bear it all wi^out eom- 
pkint. Hy only wish was tJiat he might so conduct as to take nothing 
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from the high charactor which in common with othei^ I hud ft»r yean 
endeavorecl to give him. Not content witli this he- comes to •car own 
State, among, my own oonstitaents,. those in whose employ I now &m, 
took a cirquitons roite tKrongh East Tennessee, so as te be in many 
villages, and is still on his tonr through West Tennessee into North 
Alabama^ openly denoandng me as « ^^'red ho^ Ffderalitt^" having oAoR* 
don^d his AdminutratioHf cmd being a$ far Jhnn him iu the polee ars 
amndevy <Sco. Now witli great deference to. the opinvoii pf that higlily 
'esteemed and venerable man I must he allowied to say he is entirely mij»- 
token. I am not nmr and never was- a Federalist^ in alny sense of that 
term recognized by or known to the Americaiv people. I am^ now and 
ever have been, a Republican of Mr. JeffersonV sako<^' so^ &r as I have 
been able to comprehend the docti-ines taqght by him^ The true way to 
test this matter is for each of us to put' down 'the ariides of his pollUoal 
creed, and see in what we disagree. I have given you mine ; yon «ud 
ti^e American people, who havctal^en the trouble to xead what I hav«L 
said, or;to notice my recorded votes, imow that I have practised on my 
professions.' Jt is not with mcto say whether'the Ohief Magistrate has 
practised on his or not. If we now disagree in anything, I aver that I 
agree with the Republican cre^ and that he will be found on that side 
which leads directly to monarchy, although I hope ho does not so intend it 

It is undoubtedly true that upon one point he and I are antipodes, as 
fiEir Apart as the poles are firopi each other. He thinjis it an importimt 
point of his Administration before his time expiree, to select his suc- 
cessor, and through the medium of a Oonvention, got up under his own 
auspices, to have the person thus selected, recommended as a suitable csor 
didate, to use all his influence and patronage to procure the election of the 
person thus recommended, and he -denounces etery man as a Federalist^ 
and as opposed to his Administration^ who loUl not ^^ /^ o^ sujfpcrt 
such person, 

I disagree with t;his whol6 doctrine, and insist, it is no part of las duty 
U) select his successor, to have him recommended by a convention, or to 
use his influence jot patronage to induce or coi^rce persons to vote for hinu 
This is obviously the point of disagreomenty and I willingly leave to the 
present generation, and to those who are to succeed, us, to say which qf 
us holds the JUpubliean side. 

Suppose Mr. Adams to be now Prendent, and his term abou.t to e^ire, 
aAd he had designated Mr. Clay as his successor, 'and was using all his 
patronage to induce persons to vote for him, and was actually travelling 
through Massachusetts and elsewhere, harangning the people and denounc- 
ing General Jackson as a rod-hot federalist, because he would not with- 
draw his jiame and vote for Mr. Olay. What would be said -by otff 
venerable friend in such case? 

With a vkw to bring this doctrine home to the comprehension of every 
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flum ; suppoM there were now a propoeition to amend llie OondtltBtioii| 
ai&d make it the daty of every President before his term eipired to seleofc 
the man in his judgment best qaalified to sncoeed him — to have a oonveb* 
tion called to reoommend sooh person, and then to nse all his patronage 
«nd inflnence to have him elected. Is theM any one man in ionerica se 
atapid SB>D6t to see, it wonld be taking fibm the people all choice^ all 
power in eleotiiig tfaw Ohie€ Magisttate, and vesting it in the liaQd^<^ 
one man t If <eQdi aa amendment were to prevaO, so fiur as the«lectioa 
of Prerident was concerned, we would have to' all intents and ptixposes a 
Monarchy^ Well; if we can be prevailed on to think this pnctioeoni^i 
to be pnrsoed, without snch an, amendment, practically the government 
Is a monarchy, beoaose the people will have given np their right of choice 
and transferred it to one nian« It is not me alone that is denonnced, but 
•very friend I have In* Congress from the State. They are taken np one 
by one by name and denonnced by the Praaident as fedwalistB, and 
opponents of his Administration. In what have they opposed his Ad- 
ministration f Did tfaey vote against his three millions session before 
lastf Did tiliey vote against expunging the Jonmalsf Not they. Not 
eae of them. Tet tfaey are opposed to his Administration, becanse they 
will not vote for the person he has selected as his successor. It is tme as 
to one of them, Mr. Huntsman, when the President was asked how he 
was, he said he did not know, he was hanging on the fance, and it was 
doubtful which side he would fdl. 

In justice to that gentleman I must be permitted to stale; if there ba any 
ainoerity in man, he is as much on the T^nmessee aide of ther fence, as any 
of his coUeagnes. I have thought it right on this occasion t6 bring this 
point plainly and distinctly to your view that you might every one see 
the reason why I and my friends are denounced as Federalists, opposed 
to the Administration and the antipodes of our esteemed and venerable 
Chief Magistrato. 

The ^eal offence which I have committed is not the abandonment of 
my principles, but that I would not dUxmyd^n them. Not because I 
beoame the CooZ of the o^ppo&Ukn: but because t would not unite witli 
an old and valued friend in doing that, under evil and mischievous advi* 
aers, which before God'I beHeve, would rob the people of that freedom 
lor which ow fethen ^perilled their Hves, their fortune and tl2ieir 'eacred 
honor,^ and bring reproach npon our memoiy when we are nutaibered 
with the dead. 

I have no controversy with the Chief Magistrate. I aspira to nothblg 
which he wants. If there is any ccmtroversy it is between my country* 
men, who solicited the use of my name, and him. They have solicited 
me to let my name be used as his successor, and I have consented. This 
b my whole oflbnoe^ If there be anything wrong in it, who is the cause 
of it f It is not I who am to be put down ind disgraioed in ttis oontBo^ 
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Tony, if .Tennessee is either ooaxed or coerced to surrender her ohoioeL 
It is tiie people, who have placed me in the poeitioa I now ocoi^y. The 
Savionr >of the World, when upon earth, found among the small numher 
of his disciples, one Jndas, who not only sold, hat hetrayed him for his 
thirty pieces of silver. It were vain for one of my honihle attainments, 
who has nothing to offer but his best efforts to promote the public wd- 
£ire, to hope that all who professed to be his friends would continue to 
act up to that character. Alrendy have I found more thai^ one Judaa, 
who by parting with their interest in me haVe recttved or expect to 
receiye more than twice their thirty pieces* I doubt not there may be 
more who will yet do so; but if it is the will of Providence that the use 
of my name shall be of service to my fellow-men, it. will be so ordered 
that in place of such hollow-hearted and &l9e ^ends, I diall receive the 
aid and support of many honest men, who will desire notlnng but that 
the government may be preserved in its purity : and if there lives the 
man, wha can induce a minority of the people of Tennessee to abandon 
their own principles, and sacrifice an individual, whose name they had 
placed before the public to gratify his wishes, then will I admit that I 
never understood the character of the people amon^ whom I have lived 
for almost fifty-two years. 

• My enemies have made a mistake. They imagine that as I have deter- 
mined not to advocate my own pretensions for the most dignified station 
upon earth, that they may charge me with what misconduct they pleaae^ 
in my preset station as senator, and that I must remain silent, or lay 
mysdf liable to the charge of indecency in electioneering. I cannot and 
will not act on any such false delicacy. If I am ui^ustLy accosedrr4f I am 
charged with entertaining principles, which do not belong to me, and 
these charges aref made to my own constitnents, by a person of the 
highest standing, it is due to you, it is due to the country and it is just to 
myself, that I not only repel the chaiges, but disclose the motivesof thoee 
who make them. 

Hy political Mends who have placed my name before the public, are 
Jeffenanian JachMn BepubUoant^ profesdng and practising now, the same 
creed they professed in 1828. Our motto is '^ not words but deod:^ . We 
determine to prove onr " faith in our creed by our praottoes." K for this 
we are to be denominated ^ new-bom Whigs," we are content. Instead 
of being placed in the company of aliens and strangers we wUl still be in 
the embraces and arms of our long-cherished principles. ^^ Names aM 
nothing,** said our venerable C&iief Magistrate, in his letter to Mr. Monroe. 
Dress a tory in the garment of a whig and he will be a tory atilL Aa 
well might we expect to conceal the wolf by putting on the covering of the 
lamb, as to suppose that we conceal the conspirator who seeks to deprive 
the people of their right of sufifrage, by throwing over him the name of 
a '^ good old Jefibrsonian demooratio repuWcan.** 
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All poHiaoal power is vested orig^ifiBJly, in the great body of the people^ 
It all resides there yet, except sach portions of it, as they kaye vested ia 
their different agents, to be used for tiieir benefit. They have reserved 
to themselves the right freely to choose the- two highest officers, known 
to the Oonstitntibn, in that mode pointed out by it. 

This right is the sKre rock, upon which the whole saperstractore rests. 
Upon it I have planted myself— '* The rains of slander may descend, the 
floods of cslnmny may come, the winds, the storms, and the tempests of 
denunciation may beat npon me,^ bnt there will I remain unmoved, xaktA 
•ome political earthquake shall shiver both it and me to ato^is. 

In conclusion, permit me to add, that as to our venerable and esteemed 
Chief Magistrate, if in anytiiing I have said there is the appearance of 
nnkindness, or want of respect, it was certainly not intended. Hejias 
assailed me openly for my conduct, while in your employ. One of th0 
first laws of our nature is self-defence. I obey that kw as a freeman^ 
whose rights and reputation are dear to him. We disagree in opinion on 
a most important subject At our age, and every circumstance consid*- 
ered, it becomes ta both to disagree, in opinion, in good temper. In 
times past he has had his troubles, and in them, he never was without m 
friend to Justify or excuse his conduct when I was present. He has 
decreed that we shall separate, or I surrender that freedom for which my 
£ither fought. The first is the only alternative for, a man determined to 
preserve his self-respect. He and I are poorly employed, if we lose our 
temper about human governments. In the course of nature they must 
soon cease to have any operation upon either of us. We must soon 
appear before a tribunal where the Judge himself will be the only wit- 
ness. He cannot be misled ha to our aeti or our nu>twe$ ; and my prayef 
lA, that instead of applying the rules of strict justice to either, our errorsi 
vioee and infirmities may find forgiveness in his mercy. 

If thanks from the- ftillness of a grateM htert would avail yon any^ 
thing for your unshaken confidence and steady support under every 
ohange and vicissitude of life, I would pour them out as long as my 
strength would permit; but I feel that I have detained you already too 
long. I offer you the foUowii^g sentiment. In which I know you will 
cheerfully unite. 

ftactlet§t nUpn^fntSonM .1— The RepnbUeuii of Ten nw ee an nov wtiki Vb«f vera In USS^ 
Jaekmniant^ fiUawUtg the orud <^ihat ApottU oflAbmiy^ Tkoma$ Jlii0frr9on, flhoold ttds 
•ntitte them to » ** New-born ** name, thej eare not; prorided thej are left In the fidi wn^Of* 
mmU of their Inalienable ii|^t of taftage. Ttief would ralhor hare OTen a tell name vUh 
food prlndplee, than bad prindplet conoftUA tmd§tago$dname. 

The President now determined to make the issue boldly and pub* 
lidy between Judge White and himself; and for that purpose^ when 
Congreea rose in 1836, he made a second visit to Tenn o ss e e , hB ha 
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pasted throagli East TeiiDiefiseeylie appeared in the eharaoter of an 
open electioneerer. His conrenatioiis at BiountyiUe, Jonesbore^, 
GreenviUe, and Newport proved that the object of this tour was to 
aid Mr. Van Buren. Judge White was denounced bj him as a 
federalist ; and Mr. Van Buren was eulogized as one of the purest 
democrats that ever lived. He'remarked to Mr. Sewell of Lebanon, 
thi^ no one could be his friend^ who was Judge White's; that ihef 
jwere as &r vpait as the East from the West. The same remark in 
substance h^ made in the presence of Mr. Gillespie of Nashrillei a 
strong Jackson andTan Buren Inaa. But he asocotained, that as his 
former ihterference, through the agency of others, could effect no 
change in &vor of his eiindidate, so neither could his presence nolr. 
The freemen of Tennessee claimed the right of thinking and acdng 
for themselve^* and bj their in4ependent course, did more honor to 
tbeir State thai^ any other eoutd tiave jBecnred. 

The result of this contest is known to all. Judge White lost the 
iSleotion, but received the handscHne majority of 10,000 rotes in his 
own State, notwithstanding the whole power <tf the preBs, the patron* 
age of the government, and the peisonal popularity of General Jackson 
were used to prevent it The vote in the Hermitage district was 
forty-three for White,' eighteen for Van Buren. Besides Judge White 
and Mr. Van Buren, there were three other candidates in the field ; 
Mr. Webster, Mr. Mangum, and General Harrison. The last men- 
tioned was the third person presented, and his introduction into tha 
canvass was supposed to have been a movement on the part of Mr. Claj. 
To this opinion Judge White subeeribed, and avowed it to his«oiistit9- 
ents in a speeoh at KnoxviHe, let Angust, 1888. This s p ee ch fol- 
lows. It is imether proof of the inflexible honesty wiUi iriiidh fk^ 
^>eaker clung to ^his principles, and of the easy versatility with wbkh 
Ids opponents held or dropped them, as the case might demand: 

Fellow Omzass : I accept ^lur invitation, not so much to partake d 
your hospitality^ as to'thank yon, in great sincerity, for your continued 
confidence and support. You have been to me an impenetrable shield 
against calumniators and enemies. 

Altar an absence of twelve months, with but little intermissioD, I am 
again among my coustituents* 

Thanks to a kind Providence, and to my enemies, I am in good health, 
read^ aad willing to converse with you, on all that has pa s s e d, and is 

likely to happen. 
My politioal enemitf sought to destroy me s they fimded it an eaaiy task ; 
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more of fife was kft than they or I rapposed; their nnjiut attaaki 
revivod energies which I myself believed were extinct, and to all iq^peav^ 
anoas they haTe renewed my life's lease for some ten or twenty years. 

I am not only here, but in good hedth ; and althongh the two last sea* 
sions of Congress were among the most laborious I have ever selrved, I 
have no want of health to I>Ie|id, for any defioiency you may find in tho 
performance of my offldal dnties. 

I am grateM to Providence, and prond beftnre yOn, in the beMef that 
I have not bean that'simpla aatomafon which, by tihe.offlciaI organ, I was 
represented to be, capable only of saying yea dr nay to the difbrent qin»> 
tions presented to the Senate for decision. 

The labors of Congress, both at the called akid regnlMr sesstoBa, hsm 
been ardoous ; and althongh but few laws -of a gencdral natare' have been 
passed, yet it baa not been.fix)ibiilattentiO]l to the great interests of the 
country. There was a eotitinned 'stni]gpgle between the exeontive and 
Congress; the first wishing to obtain an unUn^itc^d discretionary power 
and control over the moneys belonging to the pnbHe ; the latter anziodsiy 
endeavoring so to provide as to have them safely kept and secnred, in 
inch manner as to make them applicable at all times, to the wants of the 
public. To the opposition in the House of Representatives, tiie ertdit la 
due, of preventing the moneyed power firom being, in due form, added to 
tile other powers of the executive. 

Shortly after I entered your service in the Senate, the great eontroverajf 
commenced, which ended in ousting the then incumbent, and placing the 
kte Chief Magistrate in the executive chair. The prindples for which 
you and I contended, and which we successMLy maintained, ought never 
be forgotten, and cannot be too often recurred to. ' 

We contended that the powers of the ^executive were too greaii) and 
eni^t to be reduced,, and limited by 'law. 

That the expenditures of the govemm^t wer^ extravagant, and onj^t 
to be rednoed. 

• That'it watf ^ 0rima4n tiie President, or any oflMr under Mm, to nse 
hi^ official station to influence tiie people in Motions. * 

That all moneys which came into the treasury, beyond thoae whidh 
w^ necessary to def^y tha economical expenses of the govennMnt, 
ooght to be retained to the people,. who were the true and legitimate 
oWnera. 

And we solemnly pledged onrsel'^es in the fiuse of the civilized world, 
tiiat if we could obtain place and power, retrenchment and reform Aould 
be the order of the day. That the Augean stable should be thmongh]^ 
swept out and cie^nsed« 

Emblematic of What we intended to accomplish, we chose ibr our molte 
the broom, not one of the common material, but the Hickory broom. 

Hickory, when young, is of all descriptions of wood the most twgk^ 
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§Prcnff^ and durttbls^ bat /when old and wfrm-^eatei^ the moat brittle 
wnd ioarthleu. 

Oonfiding in the ainoerity of our profeadona, the aorereagn people^ 
iiux>iigh the ballot box, placed onr politioal frienda in power, and after a 
moat aolemn and formal renewal of our pledgea, we oommeneed our 
operationa, and for the first four years I believed we were making some ^ 
headway. We had checked internal improyements within the Statea, by 
mere federal power, by vetoing the IfaysviHe Road Bill, the RoekviUe 
Road Bill, and by vetoing a bill to ^re-charter the Bank of the United 
States; but when the aecond fonr years of onr terma ooknmenced, then 
commenced also a controversy npon the qneation, who ahonld anoceed the 
tiien Ohief Ma^^atrate. 

For one, I kept on^'endeavpiing to accompUah the task we had onder- 
taken, bntthe more we swept the dirtier the stable became, and eventn- 
ally we fonnd onr Iroam would not perform its office ; the political motha 
and wonna had got into it, and had eaten tl\e splits ao badly, that the 
moment we attempted to sweep, tl'iey broke off, and finally, when the 
aecond fonr years ended, and we come to look into the Angean stable, we 
fonnd it ten times as fdll of litter and filth aa it was when we commenced 
onr operations. 

In. the Senate we made an effort to pass, and dM aotnally pass, a biO 
to limit the power of the executive in removals from office. This bSl 
was precisely similar to one r^rted by a committee of which I was a 
member, while Mr. Adams was in office. 80 &r as I know, it waa then 
approved by the whole political party to which I belonged; I therefore 
gave it all the anpport in my power, and made in favor of it, what I 
thought the best speech I had ever made in Oongresa. Bnt alas 1 when 
we came to take the Tote, had it not been for Col« Benton, who with 
difficulty voted for it, of all my old JJemoeratie JHendi^ 1 would hav^ 
been found ^ aditary and alone ^ in its support 

For this vote and this speech, I have never been forgiven by these in 
power. I waa excommunicated ; that which was $ound d^moarctey when 
Hr. Adams was in power, was^ in their opinion, rank federalism in- the 
days of his successor. 

They did right to excommunicate me. It was ar mistake to aoppose I 
ever belonged to such a set of ehangelings, I had been in earnest in my 
professions, and wished to carry them out in practice. You know what 
eort of a democrat I am. I claim to be a republican of the Jeffbrson 
aohool, such an one as my Qod and my' education have made me. 
Modem democrats are a different sect entirely. They are made at any 
time the federal executive needs them. He makes, a modern democrat 
out of an old federalist, or any other worse material. Ton and I both 
know aome, that not many years since were made out of anti-war federal 
ists, ao rank, that during the late war the young men had thoughts 0^ 
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•oakiiig them in the tsnyatA, on nooonnt of their toiy sentiinents. The 
prooesB is a very timi^ one ; the Fresident has a politieal Jar ready filled 
with a jdlow metal, and by nibbing well the candidate for demooracyi 
with this metal, his views and principles are entirely changed, and he 
immediately becomes a fit oommnnioant of this modem ohnroh. A^ray 
with such democrats ; they cannot, and will not long deoeiye the people. 
Ere long it wiU be ibnnd by all, that while this sect have democracy on 
their lips, at heart tiiey are tyrants and despots. 

For what did yon and I toU and labor to displace Mr. Adams ? It was 
that we might bring back the practice of the goyemment to sound Jeffeiv 
•cmian principles ; to an economical expenditure of the public money. 

Before the second term of Ids successor had expired, some ci my politi- 
•al friends bolieyed my humble name ought to be presented to the peo- 
ple as a candidate for the high station he filled. Some in this assem- 
blage well know I remonstrated against this use of my name, and fore- 
told that with my limited capacity and humble preteusions, no hope of 
aaccess ought to be entertained. They thou^^t difibrently; I did not, 
and would not yield my assent until informed that this federal oxecutiye 
had threatened that if I did permit the use of my name, I should be 
rendered adiaut to §oeUty. - This threat answered a purpose that the per- 
snasion of fHends could not. DeipoHe power nerer has goyemedand 
neyer shall goyem me. My name was giyen to the public, and should 
haye been, if the act had lost me the good opyiion pf eyeiy political 
friend I had upon earth, and I might almost add if it had even endan- 
gered the good opinion of my wife and children. The result Is known to 
us all. The Administratfon did its worst. Its thousand presses were 
opened upon me and mf friends, and here I am, in better healtli, and I 
think entitled to more character than when they commenced upon me. 
Still, let no man scorn the power of the press. To withstand its influence 
is a perilous effort. • I have made the experiment, and now assure yon, 
that I should £m1 less risk in to-morrow- shouldering my musket and 
knapsack, and marching to the swamps of Florida for a six months' cam- 
paign against the Scminoles, than in encountering sudi incessant dis- 
charges of calumny and slander from all the presses which an American 
executiychas the power to bring into action. 

In this conflict you, the freemen of Tennessee, were my shield. The 
poisoned arrows of my enemies haye fidlen harmless at my feet. I have 
sustained no ii|jury, and your finnness has given a brilliancy to the star 
which glitters over the name of Tennessee, of which we may al] be proud. 

For one, I am quite satisfied with the result. Let none suppose I am 
either disappointed or mortified. Still more, all may be assured, that 
with my consent my name will neyer again be used for any office what- 
ever. If I javer had any aspirations for high office, time has put an end 
to them. I am not so old yet, as to have tiie childish belief^ that my 
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vigor of body and mind are to last always. In all the ftaUopa I hg^ yaft 
ocoapied I have been enabled so to Bioqjaxt myseli^ as never to mortify my 
friends. Humble as my pretensions are, I have sometunee been placed 
in high office, as the associate of some, who have had mnoh eharaeter 
among men; many of yon were witnesses of the manner in whieh onr 
offioial dnties were disehaiged, and I am prond in the belief tiuit my 
reputation has neyer suffered by any eon^arisoa, My hope and pcayer 
is, that I may have discretion enough to surrender even my present sta- 
tion, befbre I am so enfeebled, either in body or mind, as to m«fca it 
necessary for the interest of Tennessee to hiss me from the stage. 

The late executive, then, has had his wvU oarried into efieot by the vote 
of the American people. They have listened to his statements ^^ that the 
whole value of Ms Administration would b^ lost, unless Kr. Van Borea 
was elected to carry out his unfinished measures.'^ The appointee of the 
late President has beea elected to ^^ finish his unfinished business.'' 

My friends, > he not getting through it with a rapidity wliieh yo« did 
not anticipate? From the height of prosperity, in about six nMmtha from 
the day of his inatiguration, the country vras brought to a state of unex* 
ampled embarrassment Should he keep on in his ill-advised course^ 
he will have perforined hia allotted task, long before the l^we of hia four 
years. ,The great interests of the oountry will be all sacrificed, and by an 
addition of the moneyed power of the government, in an organized form, 
to the powers already possessed by the federal exeentive, the liberty of 
the jieople will be near ita termination. 

Do not deceive yoorselvee by thinking that the exeouttve prq|eot te 
uniting the purse with the sword, is to be abandtmed. 

No such thing. It will be renewed, again teid again, so kmg aa the 
most distant hope of success continues. The present exeemtive known 
faHi well he has no distinctive character of his own. That he must con- 
form to the will and wish «f those wh^ placed him in his preaent hi^ 
station. He knows the means by which he acquired it^ and must act out 
his part. 

Remember that the miserable lizard can reach the pinnacle of the aame 
spire on which the ea^^e proudly perches himself; but the process by 
which he reaches it, is very different. The latter trusting to hia 
native strength and his own good wings, fearlessly soars aloft, and 
proudly perches himself on the summit, in view of all beholdecs. While 
the other, degraded reptile, stealthily and cautiously creeps up, fllinging 
to, and ascending, that side of the oolomn which will but screen him 
from observation until he reaohea the pinnaelo, and then slily peepe ov«r, 
ready to shrink back when he finds himself discovered. 

Do you ask what then is to be done, when a political liaard baa Uktm 
possesdon of the station which ought alone to be oceopied by the eai^t 
My answer is ready. Through the baUotp*boxisa, keep steadify switobiiy 
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hhtkf naiSX he d«0oeiidft to that IdYel which It is the interest of numkfaid 
he should ooenpy. 

It is Qsekes to d.e&7 the fhct^ it is undeniably trae^ that notwithstand* 
iBg all the promises, professioos, and pledges of the late Administratioiiy 
the ezecntiye branch of the government has become a piece of mere 
psrty machinery, operating in all elections, both 6tate and federal. Some 
ter years rinee, on the centenary birth-day of Qeneral Washington, it wtm 
beantifhlly said^ by one of our moat distingoished men, ^ that wheneTer 
onr goTemmeiit became a party machine, the liberty of the country 
eonld not be preserved^ that the government could, by law, protect men 
^gainat mnrder, b«t not against snieids.'' There is great force in the 
remark, yet I hope4t is not true. There ia, however, but one remedy in 
either caae. Take fimn the individual the raaor with which he is aboot 
to cut his throat, and heiia^ for the present, safift against suicide. In the 
aame way, when yon find those in possession of ezecative power using it 
aa the maehine of political suicide, take away the-means of mischief, and 
you prevent political suidde.' Take from them their offices, and place 
them in hands more worthy, and the Republic may yet be saved. 

The late Administration came in on the question of reform, and a 
retrenohment of expenditures. Pray, what abuse has bee^ corrected? 
Not one 1 What retrendiment has taken place! Kone. Abuses have 
been multiplied and expenditures have been increased. 

Mr. Adama was turned out because he was expending from twelve to 
thirteen millions of doUars per year, and now we are expending from 
Uurty-ftve to f<Mrty millions per annum, 

Oan any man be so stupid as not to see this is all wrong? Can the 
baibble of demoeraey sanctify such a course ? 

Partisans may sing democracy until, like the locusts, their backs are 
apKt, but it will not satisfy the people. We must be taught two things, 
and that speedily. We must hav^ 9oundjcwrMay^ and the government 
mnst expend less money. 

There is a constant press to increase offices, andj to increase salaries* 
Oan any friend of the Administration put his finger upon tiay message, 
specifying the office to be abolished, or the salary to be decreased? 
Tet they prate of democracy. 

A short time since, we had a great stmggle to know what should be 
done with surplus mon^y in the treasury. Kow the struggle is to know 
how to raise enough to keep the government in motion. 

That which we had, is all gone. Onr currency, is destroyed, and with 
H the commerce of the country. Our sources of revenue are the sales of 
pttbUc lands, and duties upon importations of goods. 

While the currency is deranged, both these sources of revenue are dry« 
Ing up, and we are without revenue to supply actual wants, and what 
liftve we resorted to? To making paper money ; to issuing treasury 
notes* 
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A short time sinoe, we and our f Amilies were to be made glad, by peep- 
ing at our Benton yellow jackets, that were peeping throng our pnrMs at 
OS : but what now hare we ? Nothing but yellow-backed treasury notes, 
Intended to supply the doable pnrpoae of a defidt in the treasury, and a 
eironlating medium. 

Since the first of September last, we hare authorized the issuing of 
twice ten millions of treasioy notes, sod why 9 Beoaose we needed 
money, and had it not. 

The credit of the United States is good, and we have an^ezpress power 
to borrow money ; but if we borrow, the puUic will see that a national 
debt is contracting, and will inquire into the eicpenditnres ; therefore, the 
Administration prefer a resort to treasury notes. They appear to ooat 
nothing, and if tolerated, extravagant expenditures may be continued 
without alarm to the public. This contrivance ought to be nipped in the 
bud. 

Treasury notes are unconstitutional, except us^ as a means to proenrdi 
a loan. Bills of credit cannot be used as a currency, by either federal or 
State authority. If tolerated, we will sepn have an extravagant govern- 
ment, and a depreciated paper currency. Whenever an amount of trea*^ 
sury notes is issued as a currency, beyond the duties and sales of the pub- 
lic lands, they must and will depreciate, and the mass of the peof^ are 
,to be the sufferers. 

Against these issues I have raised my voice, and recorded my votes, 
and shall continue to do so. 

You are ready to ask me what is a remedy for the evUs under which 
the country labors ? I tell you plainly. The remedy must* be found in a 
firm and manly exercise of the elective franchise. Vote for no man, who 
will not firmly and fearlessly exert himself to prevent these now in power 
from accomplishing the purposes they have in view, and when the time 
arrives, let us exert ourselves to displace the present Ohief Magistrate. 

I may ask, who will you put in his place ? Is he not one of your own 
original party and will you go against a man of your own principles 9 

In all sincerity I will answer these questions. In the first place then I 
say, at present, I do not know whom we ought to endeavor to put in the 
place of the present incumbent Two years and more are to elapse before 
tlie election. Previous to that time every man whose name has been 
mentioned as a probable candidate, may be removed from the stage of 
action, as matters may be disclosed in relation to him, which may 
change entirely our opinions of lus character and qualifications. There 
Is only one thing on this subject upon which my mind is at rest, and that 
is that for the present incumbent I will never vote, while I entertain the 
same opinion of him which I now do. 

I have now the same politics, and the same political objects to accom- 
plish, which I had in 1828, when you and I successfoUy exerted ourselves 
to elect the late Chief Magistrate. 
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Towards the aooompUshment of this qbject, we haTe made no progress 
whatever. We have been deceived and disappointed, and in my opinion 
the present incnmbent has been the chief instrument in effecting this 
deception and disappointment To continue him longer in o£Sce would 
therefore be giving up all wish for those improvements in our pub« 
lie affiurS) wluch X believe the interests -of the country pressinglj 
require. 

• Before the time of election arrives, some man, not now thought of as a 
oandidate, holding political opinions sinular to my own, may be brought 
before the public with a reasonable prospect of snccess. In that event he 
should have my cordial support. 

Although much has been said during the last session of Oongress on 
the subject of the next election ;'yet I have taken no i>art in it, either 
directly or indirectly, and to no bno of ttkooe spoken of as candidates have 
I in any degree committed myself,' I am now as free to msdke my choice 
ia any of you can be. 

I have however reflected on this subject, in all its bearings and contin* 
gencies, And am free to state, that 'from present indications, I think it 
most probable Mr. Van Buren wiU be a candidate for re-election, and that 
he will be opposed by some one, only, of the old opposition. Very prob- 
ably Mr. Olay. In that event I have asked myself the question, what 
ooorte ought I to pursuef 

For Mr. Yan Buren I have already said I never can and never will 
vote, if he pursues the course pursued for the last few years. My lAotto 
ift '^ not words, but deeds.'* I judge of him by what he has done, and 
oftosed to be done, and not by what he has professed. 

It is true he has professed, at times, to belong to the same political 
party to which I have ever adhered ; but his practice has on no one point 
corresponded with that profession. 

He is a tariff man and voted for that most odious of all our tariA, that 
ci 1838. I am against all tari£& for protection merely. 

He is fbr internal improvements by the federal government whero the 
object is what he' calls national, and actually voted for the erection of toU 
gates on the Cumberland Bead. 

I deny that the federal 'government possesses any such power within 
the State. 

He is against a national bank, and so am I, but then he goes for a 
treasury bank, which I think is worse than & national bank, by incorpo^ 
rating stockholders. 

He is for increasing executive power and patronage. I am for diipin- 
iahing and limiting them. 

He is in favor of the federal executive, and officers under him using 
their power to influence public opinion in elections; I am decidedly 
opposed to any such phtctices. 
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He ifl in fkvor of the Obief Magittntte, in office, selecting hb sncottaor, 
and osing all his influence to haye him elected. 

, I tJunk Bach a practice calculated to convert our Bepublio into a 
IConfuroby, and therefore believe no man ought to be Pteaident who holda 
auch doctrine. 

It is useless now to pumie this contrast any fhrther. Ton will readily 
perceive it is an entire mistake to suppose we ever belonged to the same 
party; yet it is true we once nominally did. He came into it^ and gave 
his support at rather a kte day, wlien ]K)aaibly he believed h» would 
succeed whether he joined us or not. 

To him I have still another objection. He did not come into offiea 
upon any character of- his own, and no man is fit for the station he now 
occupies unleas he attains it upon the strength of Ins own prindpka and 
character. He is nothing but a mere tuft of political misletoea, having 
no root of his own, adhering to and supported by, the limb of a distinct 
trunk altogether, and must as infallibly perish whenever that tnmk 
ceases to nourish him, as the tuft on yonder oak, whenever that oak shall 
kave decayed and fallen. 

The question then recurs, should ICr. Cflay be theoppceing oandidate^ 
what oQglit I to do? 

I answer I i>ught to exercise my right of sufflage, so as most to pr»- 
mote the public welfare. I am entirely opposed to following the exam 
pie lof throwing away my vote, because the communily will neither 
aelect me nor the man (k my choice. It is my duty deliberate^ and 
impartially io compare the principles and characters of those between 
whom the choice is to be made, and to vote according to my best Judg^ 
ment. Permit me, then, for a few momenta,' to draw your attentioM to 
a contrast between these two gentlemen. 

Mr. Van Buren is in fietvor of a protective taiifl^ and voted for that cf 
of 1826. 

Mr. Clay is also in favor of a protective tariff^ but did not vote for tii^l 
of 1826. He is the author of the Oompromise Act of 1882, which settles 
the question to the satasfoction of the country at huge, and which he 
believes ought not to be disturbed. 

Mr. Clay thinks the federal government has the power to make inter- 
nal improvements within the States, but ought not to exercise the power 
except upon an object of general or national utility, and that now, as the 
States have taken up the business of internal improvements, the fedaral 
government ought not to meddle with it, but rather aid the States with 
means by distributing, when our flmds will permit us, the proceeds 4^f 
our public lands. 

Mr. Van Buren thinks the federal government can and ought to make 
internal improvements when the olject la national; bat haa no soeh 
power where the object is local. 
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Hub opinion I think more exceptional than that of Mr. Olay, beoanse 
wider it) the Freudoit has a diaoretioiiary power to make improremente 
where he leasee, by calling the objects national, and reftising them at 
pleasure, by calling the ol({eds locaL 

Mr. C^y thinks we have the power to duuier a national bank, and 
that we onght to exercise it. 

ICr. Vim Bnren is against a nattanal bank, but is in flivor of a treasniy 

iMUlk. 

The last is in my Judgment the most dangerons opinion. 

One great objection to incorporating a national bank is a fear that the 
ifliieotors and president might oo^perate in elections, and if they did, 
that the.moneyed power nnited with ezecutiye patronage wonld be aft 
orermateh for any power in the hands of the people. 

Now in case of a national bank owned by stockholders, this Union 
might, w might not take place ; but in ease of a treasnry bank the Unioii 
Ib certain, and everytfalng is in* due form of law pat into the power of 
tike President 

Eren upon these great leading points, I think Mr. Olay greatly prefera^ 
ble to Mr. Van Boren ; bnt the contrast onght not to stop here. 

Mr. Van Baren is in &Tor of ezecntiTe power and patronage in its 
▼ery worst fomod and ramificationa. Mr. Olay is in favor of redndng 
and limi^ng them by law. 

In a few words I mnst state, that I think the great diflbrenee between 
the two men is, that Mr. Van Boren will pro/m any opinions which will 
gain him most votes in an election, and that when elected, he will prao- 
tice on whatever principles will give to himself and his partisans the 
most money, without any regard to the great interest of the coontry. 

That Mr. Olay is a bold, ambitions, frank, and talented man. That in 
ettoe he wonld be ambitions so to admiidster tiie government as to make 
for himself the reputation of a great man, in tiie estimation of enlist* 
ened men ia his own day, and of posterity in all time to come. 

I have thus flraokly stated to yon my opinion in relation to these men. 
I have done m the more willingly, because I am under no obligation 
to either, nor have I anything to hope ftram them* 

It has been the fiuliion with you and with me, to endeavor to put down 
a&d keep down Mr. (Hay in time past In turn he has helped to put and 
keep, me down. His third candidate for the Presidency iiimished the only 
aigument which enabled the late Ohief Magistrate to transfer the Bouthem 
States to his candidate. IVnr all this I care not. I had noclaimson Mr. Olay. 
On several great questions we had ever disagreed and still do. Should 
I support him in the coming contest, it will not be because I have changed 
or intend to change my principles; but because I like his better than 
those of Mr. Yan Boren, and beoanse should he be elected I expect much 
benefit to the country ; but not aD I would expect by electing a candi- 
date with whom I aooorded in opinioD, iqM>n all great questions. 
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Be lit therefore remembered, that if I sostdn Mr. Olay, neither he nor 
hirfriends are to believe for a mom^t that I surrender any one of my 
political principles. Far otherwise ; I will retain them all, and ahonld I 
still be in the Senate, if he were elected, and attempted to carry ont a^ 
principle in which I have disagreed with him, he wonld find in me the 
same opposition I have ever manifested. 

In voting in elections, as in the discharge of every other dnly tp aodetj, 
it is my business to do all the good I can, and if I eannot get a ean<fr 
date to vote for, who comes npto taj political standard, to seleet that 
one whocomes nearest to it 

Fellow-citizens : I thank yon for yonr oontinned confidence and good 
opinion; I thank yon for the patient manner in wliich yon have ^vea 
me your attention. Had I the voice now, which I had, when, forty-two 
years ago I first addressed my countrymen on yonder hill (pointing to the 
court-house), you wonld have been enabled to hear me without crowding 
together in so small a compass: but yonr kindness can always remedy 
my imperfections. I a& you to Join me in the sentiment which I will 
read, and pass to your president to be proposed as one nearest to my 
heart: — 

'^ Tenneiiee.'" — ^ICay she ever adhere to her own prindples — remam 
too 'honest to be purchased, too well informed to be mislead, and too 
unyielding to be subdued. In every struggle between parties may her 
sons rally as a body-guard to protect the Constitution. 

In r^ply to this avowal of Judge White's sentiments respecting 
Hr. Clay, the latter gentleman addressed to him the following let- 
ter ; which is published in justice to that distinguished statesman, 
and as proof that the charge of a coalition between Judge White and 
the opposition was unfounded* 

AflSLAiPy^tv. flr,i8n. 
Dbab Sn: I am indebted to yon, or to some other friend, for a 
copy of the speech which you delivered on the late . occasion of a 
public dinner with which you and Mr. Bell were complimented on your 
return from Washington. I have attentively perused it, and with mxuk 
satisfaction ; and I cannot deny myself the pleasmre of saying to you that 
it is candid, independent, and in perfect consistency with your own prin- 
ciples, character, and course. I might not be willing to admit the ambi* 
tion which you ascribe to me ; but I do not ne^ean to insist upon thai 
observation of yours as detracting from the general fairness of the 
speech. tMy chief object, however, in now addressing yon, is to ooireot 
an error into which you have fallen, in respect to the last Fresidentisl 
election. You appear to be under the impression that Qen. Hamson 
was a candidate brought out by me, and brought out to avenge iiguriss 
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wbioh I had previonsly experienced from yon. Now, I assure yon, sir, 
that I had no more agency in presenting the General as a candidate than 
yon had. It was doi^e without any prompting of mine, and without any 
prior consultation with me, Nor did I, during the> whole of the canyass, 
take any actire part in it. I felt the difficulty of supporting the General, 
on account of the military hasis of his pretensions : and I felt the diffi- 
culty of supporting you, on account of ihe difference which existed 
between ns on some leading points. But I never forgot that it was due 
to my own character to avoid hecoming an active partisan. Towards 
the cjose of the canvass, in Octoher of 1836, a great harhecue was gotten 
up in sight of my house, connected with the presidential election, and I 
was invited to it. I could not decline going ; and very much against my 
wishes, I was drawn out to say a few words on the subject of the 
approaching election. The main idea which I expressed was, that it 
was the duty of the people, in my opinion, to make the most determined 
opposition to Mr. Van Buren ; and for one, I declared my hearty prefer- 
ence for eitiier of the other candidates. I spoke of you in terms of high 
respect, and avowed my preference of you to Mr. Yan Buren. Finally, 
I stated to the meeting that I should vote for Gen. Harrison, because I 
thought that he combined the greatest prospects of defeating Mf . Yan 
Buren. Most certainly the General was not my first choice. I should 
have preferred Mr. Webster to him, and so stated. 

The condition of the opposition to Mr. Yan Buren at the last election, 
was unfortunate. Ko mode was devised, and none seemed practicable, 
to present a single candidate in opposition to him. The Southern, and 
Bouthwestem Statea would not unite in the election of Gen. Harrison or 
Mr. Webster, and their friends would not unite in your election. Under 
these circumstances it was thought to be the best that could be done,>y 
those who took an apti ve part in those matters, that all three of you should 
be run. On a review of the past, I think you must admit that the disap- 
pointment was greatest in those States which were supposed to be 
friendly to you. That may have been in consequence of the number of 
candidates in the field ; but that cause did not prevent Gen. Harrison from 
obtiuning quite as many votes as were ever expected. And I am sure 
you will regard it only as matter of history when I express the opinion 
that if the (General had been out of the way, I do not think that you 
oould have obtained the votes which he received. They would have 
gone to Mr. Webster, or, which is more probable, have been divided 
between him and Mr. Yan Buren. In the course of a long conversation 
with Mr. Webster, months before the election, I expressed to him the 
opinion of the expediency of his retirement from the contest, but he did 
not retire, f 

H as by this time I hope, you will believe that I had no agency in 
patting forward Gen. Harrison, and certainly no purpose of injur- 
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lug yon, yon wHl do me do more than justice in boKeThig the anor- 
anoe that I now make ; that I felt no injury from fou^ which required te 
be avenged. I certainly felt no obligatioQ to the party of the hite Pi 'e ri ' 
dent to which you were onoe attached ; but I had nerer nnderstood that 
yon had been distiogoished by any peculiar enmity towards me. And at 
the period of the late election I regarded yon with feelinga ftr diiEBrent 
from those of a political enemy or opponent. ^ 

I thought these explanations dne. I hofpe they wi& be reoeired in Hii 
aame frank and friendly spirit in which they are made. 

I hope yon have reoovered from the fatigoe of onr late exbanstiQg sm- 
tf on of Congress. Althoogh I have not been five mUes from home 
since my return, I feel the want of further repose. 

Mrs. Clay desires her respects to be presented to Mrs. White, and I b^ 
leave to add mine also, and for yourself assurances of the most ooi^ 
dial esteem and regard of 

Your faithftd and obt servant^ 

H. Olat« 
The Hon. Hnen L, Whos. 



CHAlTTKXVL 

UETIREiaNT TROM PUBLIO UJiTL 

In the Ml of 1838, Judge White's health became much impaired, 
m (xmsequenoe of an attaclc; of congeatire fever, which had prevailed, to 
an alarming extent in Enoxville. -Under the belief that he should be 
unable to reach Waahiugton in tinte for the meeting of GongresSi he 
sent in bis resignation, which Grovemor Gannon refused to accept 

As soon as it wis ascertained that<the legislature of 1889 contained 
a majority of Administration members, it was at once detei;mined hj' 
them, to instru^t.him out of the seat which he had so repei^tedly 
desired to resign, but had retained togradffr the leading men of their 
own party. To effect this object as speedily as possible, and at the 
sam^ time to avoid, if it might be, the odium that nmst attadi to them 
in consequence of such a- course, they, in the first place, en4eavored 
to make his. resignation, which had been tendered the- preceding fall, 
take effect then ; and a resolution was passed by the Senate, .calling 
upon the governor for the correspondence which had passed between 
them. 

ta answer to which -resolution hia excellency sent in reply the fol- 
lowing communicatioi^ : — 

'ChtNixxicxH OT iTHX Senatb : In compliance with your resolution 
of the 11th instant, I have the honor to state that there is not in my 
possession, or in the executive department, or ever has been, a copy of 
the correspondence between tiie Hon. Hugh L. White and mys^l^ touch- 
ing his resignation as senator. No copy of the same has ever been taken, 
nor is his letter to me on that subject in my possessioai or in, the execu- 
tive department, it having been returned to hiro^ by his request, a short 
time after it was received. I have k^t no memorandum of this com- 
munication, nor do I now remember its precise date. I am under the 
impression, however, that it was in tlie early part of November last, that 
I received a communication fi*om this honorable senator informing; me of 
the severe affliction he had suffered and the very feeble state of his health 
at that time ; also expressing his belief that^ he would not be able to reiich 

24 »» 
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Congress by the ensuing session. And in consequence of his inability he 
proposed resigning his seat in the Senate of the United States in order 
that a pro Urn. appointpient might be made by me in due time. On the 
reception of this letter, I determined to suspend my official action on the 
resignation thus tendered for a reasonable length of time, for tho restora- 
tion of the health of our senator, suffidentiy to enable him to proceed to 
the discharge of his duties ; which deterinination was oemmunicated to 
him with such reasons and suggestions as at that time were deemed appro- 
priate, and resulted in an acqui^cence of the withdrawal of his letter 
containing the proposition to resign,, which was returned to him by his 
^^uest, without my acceptance. o£ his resignation or my official action 
on it in any way whatever. 

This is, according to the best of my recollection, the substance of tiie 
oorrespondence which took place between the bonoraSle senator and myself 
during the time and c^ the subject referred' to in your resohition. His 
praiseworthy course^ on this occasion afforded' to ttvy mind strong 
additional evidence (to a long coursef^of fhe most faithfld public services) 
of the most exalted and refined sense of honor and l^ones^, by which he 
has been iniluenced, and few examples of which have bee^i set before us, 
by the public men of our times. It has seldom happened^ thi^t those occu- 
pying similar situations, whether in reference to the general or State 
governments, have shown, under such circumstances, equal patriotism and 
devotion to the public interests, and in the assumption of authority on 
fny part, which has been exercised in this case by me as executive of the 
State, I am conscious of having been influenced by honest views of the 
interests of the people for whom I have acted, together witii what was 
due under the circumstances, to a well tried and faithful public servant; 
and in assuming the responsibility which belongs to the 'station }• Lave 
occupied, in thia discharge of this part of my du1;y, I eatanot for a' moment 
believe that I have misconstrued the Just and generous character of the 
people of our State or that of their senators in the legislature, with regard 
to the kind, and indulgent feelings which animate them towards those 
faithful public serv&nts who have rendered faithftil and important ser- 
vices to our country, to every citizen of which, as well as to your hi^rable 
body, I feel equally responsible for every official act. 

" Very respectfully, 

"IfBWTOif Oasivov. 

**Ml M < mt lm Office, Jfa$Ma4^ OeL IMk" 

Resolutions \o the following effect were shortly introduced by Mr. 
Levin H. Ooe, instructing their senators^ and reqoeatiog their rqpre- 
sentatives to vote for them — 

1. Against a national bank. 

S. In favor of the sub-treasury. -' 
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« 

8. Against Mr. Orittenden's Bill to Aeciise th^ freedom of eleotio^' or 
any iriinilar bilL •: . 

4. Against the distribution of the prooeeds of the pnblio lands. ' 

6. In &Yor of a hill repealing all duties on imported salt. 

6. To support in good faith the leading measures' and polioy of the 
present Administration. ' 

While these resolutions were*under dis<sussion in the Housis of Repre- 
sentatives, previous to their passage in that hoiy^ the representativo 
from Knox county, Gen:. Jacobs, by reading the following letter .gave 
the House full assurance of the course which Judge White would 
pursue in the ^vent pf his receiving such instructions. ' 

BxAB Bib : ^our'^ot^'of this date has been handed me a few honts 
since. * By it you request me to inform yon what course I will feel it my 
duty to pursue, in case the General Assembly should pass resolutions 
instructing their senators to vote for the bill, denominated the Sub-Tre^a- 
uiy BiU, or resolutions simply expressing tiie opinion that such' bill 6aght 
to pssS) without any scqprtfw inatruetioni to the senators to vote for it 

I have, long been an advocate for the doctrine' of instructions, aild am 
of 6pinion that when a senator receives instructions froili the' legislature 
of fiis State, up6n any subject, when no constitutional qiDestioiris involved, 
he ought to cpnform his conduct to, and vote according to such insttno- 
tionS| or resign ; and I have never be^n, able to see any good reason why the 
expression of an opinion by the le^slature should not bd considered as 
instructions, fdthongh no express instructions accompany such expres^on 
of opinidn, unless the legislature say they do not intend an expression of 
their opinion to control the conduct or votes of their senators. 

I have considered a senator as the agent or trustee of the people of his 
6tate> and that he ought to carry into effect, so &r as is in his power, the 
sentiments of a majority of the people he represents upon all subjects, 
when he can do so, without violating the Oonstitutioh. He ought to 
Bixppose the legislature, who are his immediate constituents, express no 
opinion, or give no instructions which do not accord vnth the sentiments 
of a minority of the people, and if he does not conform his conduct to the 
expressed opinion of the people, through the agency of the legislature^ 
he is guilty of a breach of trust, and does not fiuthfuUy represent his State. 

The Sub-TVeasury Bill, so far as I am advised, does not involve any 
.oonstitutional question; therefore, if the Ge&eriQ^ Assembly deem it pro- 
per to instruct their senators to vote for its passage, or consider it wise 
to express the opinion l^t it ought to pass,' in either of these cases I 
should consider mySelf bound, either to give it the support of my Tote, or 
to re^gn ; and I should certainly adopt the latter branch of the alternar 
tive. No consideration could iiiduee me knowingly' to misrepresent the 
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people.«f Tenndsseei espMiidly upoH a subject eo important, and by my 
yote, no bill prodaotive of so many ill conseqnenceB, aa I think tbia 
w6vld bdi^ahall erer be passed. Oonai^ntlyf therefore, with my prind- 
ples, no coarse would be ^eft me but 4o resign. 

I hf ve heretofore opposed the sub-tseasury^ and Toted againat it, under 
a firm oonyiction, that if passed, it i^ould be produotiTe of much mis- 
chief; I believed a large mi^jority of the people of Tennessee entertained 
il|e fiame opinion. At the last Session our Gtoersl Assembly instructed 
ma to pursue Hii's bourse; iiith mudi pleapupe I conformed to those 
instructions, and I cannot how act so inconsistent a part 4s to sup^rt a 
measure, in my Judgment fraught Vith such ruinous consequences to 
society. I still believe a m^ority of the people of this State accord with 
me in opinion upon this subject,' but oi a senat^y do not consider myself 
at liberty to go behind the legislature in search of public opinion. I 
will act as if I believed th^y correctly ei^ress^ the opinion of n^j State, 
atid if thf y do not, they are {uncountable, not U> me, but to the people 
who are our common constituents or .masters^ 

It \p true, as I have heretofore said, that in . 1884, when the sub- 
treasury was first spoken o^ 1 thought fiivorably ot it, and would have 
supported it, provided my political friends had agreed ifvlth me in opin- 
ion, \\i% the matter is -noy entirely changed in my view of tlus sul^ect. 
Then my idei^ waa. that th^ details should be such as to lessen, not to 
increase, the power of 'tiie executive over thepublic moneys. Now the 
prcje^t is to^ve, in my opinion, almost unlimit^ control over thenu. . 

-Then it was very doubtful whether safe banks could be induced to 
take ohaiige of the public moneys upoA riaaoniible and fiur terma. If 0W| 
fib suah doubts are entertained. 

Then, I had ei&tire confidence in the jaecuti;?^; now, that confidence 
does not exist 

Then, we had not the b^efit of experieCioe on this Subject The aub-tnM- 
aury has now been in actual operation foi^ seyersl years, and I oonsider 
that this experienoe ought to have taught us all, that, under its opera- 
tions, thepublic mpney will be unsafe, and society w^ be deihoramed 
by the illegal use of it, and that the power of the federal executive will 
be increased to an extent inconsistent with our liberties. 

It was my intention not to obtrude my opinions upon this, or any. 
other sulject, upon any of the members of the Qeneral Assembly, but at 
the same time, I can have no inducement to conceal them. I have, there- 
fore, endeavored very briefly to answer all the points embraced in your 
note, aud have iv> difiioulty in giving the permission you ask, to use my 
answer in any way you may think proper. 

tfith aentuneints of the moat sincere regard, I am 

Tour ob't servant^' *- 
..^ Huok L. *Wh]XB. 

Gen. Smamov D. JAO(»ia* ^ . . 



LEGIBLAltVS mSlBUCnOKS TO JUDGB -WECTB. 879 

Completriy frustrated in their psavioAs attempt, the political oppo« 
nents of Jad^ White now determined to effect what seemed- to he 
their adle object without rq^^ard to consequences. After the disposal 
of a long and tedious series of obstructing amendments oflfored by 
whig senators, Mr. Gillespi^ at ihe end of a month's hard labor, 
moved the previouis question, and succeeded in carrying through the 
resolutions at midnight, lHorember 8|h, by a sUict party vote. 

These proceedings brought upon their contrivers the,rq>iobat}on 
of the country, as is shown .by ihe lone of the public journals of th^ 
day. 

The "liadisonian " thus.treats the sojbjeot 



Sinoe tile destmelives canted .the State of Tennessee by political tur^ 
pitade and chicanery, they have been nnceaslBg in their eflbrtB to push 
Judge White from his seat. W^ do Hot wonder* at it^there ie a daily 
beau^ in the presence of that pure and exalted patriot, which makea 
this hideous ; h^noe the g^ost of the blood-stained Banquo was not a 
more unweloome visitor to the tyrant at his feast, than would be Judge 
lifhite to the mling party in the Senate. ^We most sinoerdy trust he 
will not resign. At this particular Juncture, the nation at large, as weH 
as' the State of Tennessee in particular, has a deep interest in his retain^ 
ing his seat. We cannot bear the idea that a station held with'honor to 
himaelf and usefblness to the nation, should be yi^ded to makeitHim for 
some of those si4)pliant tools that have been engendered through 'Aa' 
base degeneracy of the times. Although in some instsnces, the jfrivate 
station may be the post of hpnor, yet in others it becomes the duty of 
the statesman to yield his individual views to the wishes of thto country. 
We feel persuaded that> however much Judge White may hare desired 
repose, their base attempts 'at intimidation will nerve him to a proper 
resistance of theirne&rious schemes. 

* 

The " N. T.-XHrnes,^ in speaking of the movement of the ruling jMj 
in Tennessee; says:-* - * 



We are sorry to say that the manner in which these gentlemen were 
^instructed" out of thdr seats, was grossly mde and iiisulting. More dis- 
gusting samples of low-bred abuse than ape to be fbund in the q)eeohea 
made by some of. the locofoco members at Judge White duriug the 
debate on^the instructing resolutions, never disgraced a parliamentary 
body. This portion of the picture is, however, somewhat relieved by a eon* 
templation c^ the beantifiil dilenmia in which the looofocos were involved 
by their acute and eloquent opponenjta. So completely were the former 
ei&tangled in a web of oontndietions, so. ludicrous were ihefr perplexed 
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efforts to steer between the Charyhdia of giving the lis to G&l JadEson, 
by voting against resolutions embodying his very words, and the yet 
mor^ awfdl ScpUa' of repudiating the sab-treasury by endorsing them, 
that we suppose we must find some palliation for the overflow of theif 
malignity in the agony of their auioj^anoe. 
• 

The "' Louisville Journal " thos^commiented upon ibe subject : -^ 

The speaker of the lower branoh decided that an amendment could 
not be laid on the table without carrying with it the main question. This 
decision was clearly correct ; it was in accordance with all parliamentary 
usage. Bome members, however, in order jto test the^eense of the House, 
took au appeal to that body ; and the decision was almost unanimously 
confirmed, the locofocos going for it in a mass. "W^, only two or three 
•days afterwards, while the* instructing resolutionB were up for considera- 
tion,, the whigs began to torment the Idcc^ocoe by proposing oertiun'trou- 
l)}e8ome amendments^ wfrieh the locos did not dare to vote either for or 
ilgainst. The only way ^they saw of getting rid of them, was to lay them 
0n ike tqible; and so ih direct defiknce of the pluvious decision, the 
9peaier decided and all. the party ezcispt three sustained him in it, that 
omMmendmentun^ be laid on the table without carrying' with it the 
main proposition. 

• 

Th^ following is from the ''HaiMton Gazette," a neutral paperi pub- 
lished in Tennessee : — • 

Well. might the venerable White exclaim against his* own State, as 
did the noble Cesser against his fellow. and fri^d Bnitus when he too 
stabbed him in the Iloman Senate. Judge White is an old public 
servant ; he has won a good name froih every -dispassionate man. We 
are told that in Washington City his unbending morality and inflexible 
patriotism, "manifested by every action public and private— his lofty 
demeanor and talents of the first order — ^his attention to busmeas, and 
whole general bearing is so much assimilated to that of the ^^fiither of his 
country," that he stands pre-eminent, even among the Clays, Calhouns, 
Websters and Adamses. Yet this man, for no other Teason than because 
his views and sentiments do not exactly tally with the mi\jority of the 
legislature, has been r^uested to resign his seat in the Senate of the 
United States. It is not often that we permit our feelings to lead us into 
A censorious notice of either party. But we confess, that when we think 
of the disgrace that has been brought upon our Sti^^, by the reckless 
mendacity and total disregard of every principle of right, tb (bster the 
pretetisions of a party, our ^^ gorge rises,*^ and we are almost disposed to 
that a, worse curse is coming upon us through the aumagemeflt of 
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our rulers, than rested upon Franoe in her most bloody era. If it were 
poe9ibleior a more jndidons choice than Judge White to be made in 
Tennessee, the case would not be so bad. But ere^ man in the ini^orit j, 
knows full well, that if half a dozef» of their leaders were thrown into a 
crucible, pnrifSed, and oast into one man, that he would fall short of the 
mmits of Judge WhHe.'' 

The party, being now anxious to precipitate meaaurea at Washing- 
ton, on the Idth January, Mr. Wright called up the Sub-Treasury Bill 
in the Senate, and pressed its considemtion on that body. Thereupon, 
Judgo White rose and said; that ** he held in iiis hand 'a number of 
resolutions adopted by the legislature of his- State, on^ of which 
instructed him to vote in ^vor of the bill, proposed for the considera- 
tion of the Senate to-day.'' 

He requested permiiBsion to read to the Senate his reply to the 
le^slature, which was granted. 

Mr. White then addressed the. Senate to ike following effect : 

Mr. Pkbsidxht : I have a duty tp perform this morning, before we pro- 
ceed to any regular order of the day. Presuming that the business of 
presenting petitions is now orer, I proceed to discharge it with ^ as little 
delay as possible. 

When I reached this place on the 29th of NoTember last, I was fur- 
nished by one of our officers with a letter, which contained several reso- 
lutions adopted by the legislature of Tennessee, condemning one of the 
Totes given by the senators from that State, at the last session, and 
instruoiing them how to act in fhture, on many subjects. I believed my 
duty to my State, and to the public, would be best discharged by remain- 
ing in my seat and continuing to attend to the business of the Senate, in 
the manner I had been aocn^toraed to do, until some of the subjects 
tpeci/tedHy mentioned in the resolutions should be placed before the body 
for discussion. On this day of the last week, the honorable chairman of 
Htke committee of finance reported a bill, commonly called the SulwTreaa- 
nry Bill, and gave notice that on this day he would ask for its considera- 
tion. This being one of the suljjects mentioned in the resolutions, the 
tim^ has arrived when, in my opinion, it is respectftd to the legislature 
of my State, that I should present them to this body, to the end that the 
members of it, as well as the community at large, may be made acquainted 
with what the Qeneral Assembly has chosen t9 express as public opinion 
in Tennessee. I move that the preamble and< resolutions, which I now 
lend to the secretary, may be read, printed, and laid on. the table^ 

After the resolutions had been read, Mr. White proceeded and said, 
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l£r. P^reddenli — Ab I^on now a member of thiB body, and my inatrna- 
tions have been read and otdered.to be printed, I oonsider it proper tluit 
J should foUqw the example set by others, and make eqnafly public the 
oonolosions to which I have come in relation to them. 

'the subjects of which they treat are of vital interest to the coontiy, 
and t am anxious that the opinions I entertain and express upon them 
should neither be .misunder»taod nor mi9repr09ented; I will, therefore, 
take the liberty of deriating from my usual course of deliyeiing my seo- 
timents (which has been not eyen to use notes), and will now read the 
answer which 1 have prepared, and intend, without delay, to forward td 
th,e same body which adopted the resolutions, 

, Mr. White then read his anawer in the following woirdi 

To the Simordble the Omeral ^Membly 4if the SUOe ^ TeimemeL 

"\ 

Gezttlkmsbt : On the 29th of November last, in the city of Washihgton, 
I received a copy of sundry preambles and six resolutions, which a^iear 
to have been adopted by you on the 14th of that month, instructing y<rar 
senatprs, and requesliagHlie representatives in the Oongress of the United 
States how to act on a variety of subjects. 

An answer to the resolutions Would have Been immediately ^ven had I 
not believed it my duty to remain at the poet assigned me by your prede- 
cesQors, until some of the matters specified in them should be presented 
to the Senate for its action. Although I might entertain an opinion 
different from that employed by your honorable body, and might be 
unwilling to surrender tiiat opiniou ; yet if no case should be presented 
for the action of the Senate, in relation to which suoh difibrence of 
ofiinion existed, I could perceive no good reason why I should state what 
course I would pursue, upon a subject, * which might never be presented 
for consideration. Now, however, bills are presented to the Senate upon 
some of the subjects embraced in your resolutions, and I deton it my duty, 
without fdrther delay, to inform you, that I cannot obey the instructions 
contained in some <^ those resolutions, and respectfolly to assign some 
of the reasons which influence my conduct. 

That I may be the better understood, I will faotice each of the reeolu- 
tions in the order in whidi they were adopted. 

First. As one of ;^our senators, I am instructed **to vote f^iainat the 
chartering by Oongress of a national bank.'* 

This instruction corresponds with the opinion I have repeated^ 
expressed and acted on, and I could now fed no difficulty in conforming 
my vote to your wishes on this subject. 

Secondly. I am instructed ^* to vote for, and use all fidr and proper 
exertions to procure the passage of the measure brought forward in the 
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Oongress of tho United Btates, oommonlj called the Sab-Trearary BiUi 
•r Independent Treesmy Bill>'' &c., &c. 

The following, with many other reaaons, indnoed me to beUere I onght 
»ot*to comply witib the instrnctiona contained in this reeolation. 

. It has often happened, and will goierally be ihe caae, that a conaideP" 
ible time ixktist ekpse between the receipt d public money from the 
debtor to the United Btate^ and its diaburaement to their creditom; 
during this interval the money will be much more safe in the custody of 
-well selected banks than it can be in the luilkds of indiyiduals, supposing 
them to.be faithful. 

Supposing any one of yosir. honorable body had one hundred thousand 
dellara of liis own money, which he did not intend to use fbr six or nine 
.months, and lived in tiie vidnity of a bank of respectable standing, 
WGOuld he kee|) the money in his own house, under his own care, or 
would he deposit it in bank for safe-keeping until he wished to use Itt' 
If he was a pmdent man, regai^ding his own interest, he certainly would 
deposit it. 

Are we then justified in taking less eare^of the people^s money than a 
prudent man would take of his own t With great deference to your bet* 
ter Judgment, I think not. 

. It often happens that the receiving officers have on hand much larger ' 
tnmyB than that named in the supposed case, ai^d as the sum is increased 
and the time it is to b^ kept between its receipt ,and disburBemettt 
enlarged, the danger of loss, when in the hands oi an individual, is 
inoreaaed likewise. 

'Again. AH eizperience teaches us that^large sums of public money left 
in the hands of individuals will be misused and squandered. It wifi 
eitfaer be used by the individual himself for. his own purposes, or.loaned to 
importunate friends whom he may wish to accommodate, and who are 
sure not to be able to return it when called for. 

It is said banks are irresponsible, therefore^ot to be trusted. In my 
opinion, generally, they are more responsible than individuals. They 
have more means with which to pay, and if they fail to make payments 
when required, they are aa much amenable to the process of a court of 
Justice as individuab are ; and in addition, they are to be found with much 
more certainty, as a corporatioa aggregate can very seldom abscond, or 
leave the country, which ah individual easily can, and often does do when 
he misuses the public money. 

We need sll the checks which can reasonably be imposed on our 
collecting and disbursing officers. Banks have been found to fbmish 
one hi^ly beneficial upon both of these classes. By a regulation between 
the treasury departmeut and each deposit bank, the latter has been 
required at short periods to ftunish its account current with the treasureri 
and on the tkoe of it to show all sums deposited to his credit^ when such 
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deposits were made, apd hy whom. 3 j comparing this acraont with the 
aoooants ihrniBhed by the respective offiicers themteWes, it can readily be 
discovered whether they ar^ misusing the pnbhc money Or not. By the 
proposed change, and allowing' tiie collector or leemver to be himself the 
heepei^^ nntil the money is wanted for^nse, you Jiave no check whatever, and 
the whole money received by an officer may be sqftandered before it is 
wanted for disbursement, without any tdeans- of -deteotloii. 

I, therldfose, conclude the Sub-Treasury Bill ought not to be passed, if 
there were no other objections to it save thtA of the public money being 
less secure. But there are other weighty objections. 

The only plausible reason which can be assigned why we should dis* 
card banki entirely and. appoint sub-treasurers, keepers of the pnblie 
Amds; must be, that the bank$ are unworthy of confidence. 

If that be so, does it not necessarily follow that you ought either not 
to .receive any bank notes in discharge of dues to the goVernment, or if 
received, that you should order the o^oer with whom they are deposited 
for safe-keying, immediately to call upon the banks for specie to their 
amounti It is absurd to say we will not deposit with the bank, because 
We have no confidence in it, and at the same time to allow our efificers to 
receive bank notes, and retain them in the hands of our ofl^cer, up to the 
time we^ wish to pay .the money away. There is less probability that the 
l>toks would redee^L their notes in specie when called on, than that they 
Would deny the payment in specie for money received on depoeit. 
* The practice, then, of receiving nothing but specie from debtors, or of 
immediately converting the notes received into specie, end locking that 
up until the time of disbursemMit arrives, must be resorted to,iin order 
to -carry out your wishes. 

This, I apprehend, would be ruinous to society. A huge portioa of the 
specie that might otherwise circulate, would be withdrawn from the use 
of every person a considerable portion' of each year. This would affect 
the prices of property, of labor, and of everytliing else, and would render 
it next to impossible for even a prudent man, who happened to be in 
debt, ever to extricate himself. 

Beside this, the heavy draws for specie upon banks, would compel 
them, in a short time, either to wind up o^ to do a very precarious busi- 
ness. Whenever a suspension of specie payments would take place, we 
would have « depreciated paper currency, on which to do- the business of 
the country, and specie would become an article of merchandise. The 
man in office, or who had a job or contract with the government, would 
receive his salary or his pay in specie, which he would immediately sell 
for bank paper, receiving a premium of some ten or fifteen per centum, 
and with that pap^ pay his debts or purchase sach property as he might 
wish. This practice is at this moment in operation. For eveiy hundred 
dollars paid me as a member of Congress, I can reoeiye one hundred and 
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eight or nine dollars in bonk notes^ and with them pay the landlord who 
ieeds, or til^e tailor who clpthes me. » 

It haa appeared to me, if we oommence thi^ entire operation which 
your resolatioh contemplates, aiid go into this thorough hard money 
BjBtem, We fihall presently, in Tennessee especially, be in a deplorable 
oondition. Look at its effects : alT debts and taxes are to be paid to the 
federal government in hard money, of in bank notes, for w4iioh the. spe- 
cie will be immediately received, and the specfe thus received is to be 
locked np seonrely, nntil it is p^id ont in discharge of some debt dne by 
the government. Bnppose onr first year's taxes p^id. In all &e States, 
amounting tb sOme twenty-five or thirty millions of dollars. That is 
only to be returned into circulation whe^ the federal govemitaent pays 
the debts which it owes.' What chance will Tennessee have to receive, 
b^^dderal diftbursement, any portion of what she may have paid? We 
have no forts, no foundries, no arsenals, no fortifications, no army, no 
navy, navy-yards, or dry-docks. In short,* we have next to no objects 
upon which the federal govemmett expends money ; therejfbre none of it 
wonld be returned to m. We must pay up our fiiU proportion of all 
indirect taxes in hard money, wfth a certainty that little or ndne of it 
would be returned to us by federal ^ expenditures, knd in the course of a 
very few years, we mud^'be Braihed of every hard doDar we now have. 

There Is another class of objections against this measure, entitled, I 
think, to still more grave considerations. ' 

The addition it will, make to the powers of the fedelhil executive. 
Ev^ery officer with which the money is to be deposited, or left-for safe-, 
keeping, will be appointed by the t^resideht, and Temo^aAle at his plea- 
sure. We mig^t as well 'give it to the President himself, as entrust it to 
those whom he -can and will control. ' 

This plan wiM multiply officers and ipcrea^ considerably our expenses 
at its commencement^ and in the 6nd, no man can foresee the swarms of 
dependents it may generate, and the additions it may occasion to our 
expenditures of the public money. < 

By the use of the patronage already belonging to that officer, we all 
know and feel that a large portion of the power vested in the legislative 
department exists only in name ; • it is in Bubstance vested in, and 
expressed by, the President as he wills ; shall we, then, give him a con- 
trolling power over all the pecuniary i^asouroes of the federal govern- 
ment ? For one, I cannot consent to it. 

Lastly, tills sub-treasury is nothing but a stepping-stone to a bank 
created by the federal government, bottomed on its own funds, attached 
to the treasury dopartmeni, and all placed at the control of the Presi- 
dent, or of those Who will never have any will which does not correspond 
with his. ' ' 

It appears to me, np reasonabfo mai^ can fhink-if we eommoioe tfala 
tpHam we are to stop short of such a bank. 
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Let one year only p«|B,with aQ yoor Teyenne in 8peoie| and ihtt loekei 
np, yonr State banks and paper cnrreaoy' deranged, and what then! 
Thoae who may wish to carry ont this system will then recur to the 
aonnd doctrine advanced -by the late President Jadcson, *' that the money 
of the country ought not to h^ k^t lodged up by the goTemmeot^ any 
more than the arms belonging 4o the dtizens — both will be sure to ba 
misnded.^' And it will be purged that society is auffering for a sound cir> 
6ulating medium ; we must peas & law anthoriijng {his money to be 
loaned, the interest will ease ua of the payment of much iaxeSf and by 
oircnlatang treasu^ notes^ t>r drafts drawn by ono of these treasureia 
^ipon another, we will hate a sound paper cunfbicy, good eVeryidierei 
and bottomed on a metallic basis. This doctrine will become the demth 
cratie doctrine^ and erory man who opposes it wi]l be denonneed as a 
bank-bought federalist; the law will pass, and in dn^'fonn we ahall haTS 
the TVMMtfy jBemifc/ and what then? 

Theptpne and ths.aword tntt 9e mhited^ and a power to tn^rtasM A$ 
pune^ 4is need may require, not by adding eai(}^ and hard doHars to our 
fhnds, but by issues of paper, in such bums as may btf deemed neoeasary 
ted proper. This bank, witii- its pecuniary means, and the oreditand 
resotroes it wjll possess, can 'either destroy olr render aubservient to the 
Tiews of the executive any State banks which may be in existence. The 
whole 'moneyed power, not only of the federal govemment, but. of all 
State banks, being thus placed in the hands of tha President, he win be 
able to control the destinies of the country. 

His itiU becomes the law of the lafid. He will never again' have^lo 
appeal to ^the fob&r second thought of the people^ 4o carry any fiivorite 
measure. His first reeopmiendation will airways s^urejts speedy enact* 
ment into a law. 

In tho views whidi I take .of this subject^ I may be in error; but they 
are nnoerely entertdned. In the first instance, I placed my vote a^gainst 
ityunder the belief that such were the sentiments of the people I repr^ 
sented. Afterwards, I was JnstEncted by the- legislature to continue my 
opposition. I did so, from a conviction that I was right ; and nothing 
would -give me more pleasure than to conform my vote to your wishes, 
if the measure were an ordinary one, or if I believed the error of sanction- 
ing it could be corrected; but beKeving, as I do, that the power once 
granted to the executive can never be recalled, and that its exercise will 
take from the people that fireedom of 'thought and of acftion which alone 
entitles our govomment to be considered ft«e, I most respectfully, but 
decidedly state, that I eaumot and mil not ahoy the imtiriietion contained 
in yo^r second resolution. . 

Tour third resolution unqualifiedly condemna the provisions of a biU 
of the last session, entitled, a ^iVi to prevent the interference of certain 
federal officers in elections, declares the same to be. a violation of the 
Constitution of the United States, unqualifiedly condemns the vote giveft 



in fiiTor4>f said bill by'm; ooUeagae aftid mjwtUf and iadtracts joor Sena- 
tbrs to Tote against^ and to iise all fair and pr(^»6r axertiona to preyent 
the passage of the same, or anj Bimilar bill. 

"When my ooUeagae and myself gaye onryotea in fayor of that bill,' 
ire aoted under the sdme.sdlem^ sai^cfion of an oath to support thft Oon- 
atitntien of the UnitiBd States, that the memben of yonr honorable body 
did when they yoted in layer of this oondemnatory resolntien. W^ had 
the benefit of yery^ able argbments bo^ fbf and against the bill. 'We 
examined it with i|ll the care we oonld, and oitme to. the eonchisi'on that 
i^^as not tmeonstitationa], and b^eying that the preyailing praotioe of 
the Piesident interfering in elections, both State and federal, through the 
instnimentaliiy oi officers, who hold their places dfaring his pleasore, 
called loudly for a rraaedy ; we yoted in ikVvft of its passage. 

If your dedsioh was 4nal, I would not be so chi}diah as to ask of yod 
to Reconsider the constitutional que8tion« ' 

To mdn of ordinary capacity, or equlyocal- moral dharaoter, I might 
BMke sncii a requesty'from a belief that the decision was 9^ hatty ane^ 
produpefi by some ext/Fomeovs in/k^eneey and, that a more deliberate inyes- 
tigation of the sifl>jeot might lead -to a different conclusion; but when I 
lefleet that the leading members of that nu^arUy which passed the 
resolution are men as much distiagnis](^ed''by their m^roZ character as'by 
^be^r'intelUelhud attainment»and deep reeeareh on subjects conneoted 
with constitutional law^ and see that my Vote* is not only ^^eondemnedn'^ 
but ^un^iual^fiedly condemned,'^ I cannot hope that one 4>t my hmnble 
pretenlnons could urge anything which would occasion eVen fk doubt in 
your minds of the correctneaa ^f your dedsiom • . 

Btit there is a higher earthly tribunal tiian yoitr honorable body, that 
win judge both your yote sihd mina, and .pass sentence dispassionately, 
Without any predisposition to tfTHi^tM^f/M^. condemn either of us, but in 
charity hoping that each belieyed, when gtying his yote, he was acting 
eorcectly. To that tribunal, then, ofir eommon eoneUtuenU^ through yoUi ^ 
their immediate representatiyes^ I beg leaye respeotftilly and briefly to 
assign some of the reasons which influenced the yote complained of. 

£yery officer named in that bill holds his office at the toiU of the Pre* 
•ident, and is liable to be dismissed wheneyer it is the pleoeure of the 
President to dismiss him. Each and eyery one oi the offices is created 
by act of Oongress. The qualification for the office, the tenure of it, and 
the duties to be performed by tiie officers are, and were, matters of legis- 
latiye enactment. * 

The President has no power to dismiss or control ojie of these officecs, 
merely because he is President^' but because (Congress, by lofun^ gaye him 
that powet. The bill itself expressly prodded that sll these officers 
should be secure in.the right to vote^hk aU eleetiane^ aeeording to their 
oton judgment, and only forbid their interferenoe to oontrol and influence 
the ybtes of others. 



I affirm that Oongress had the power to create theBO offioea, or noti "st 
its ple^ure. That,- when t^ey were created, Congress epuldpreaeribe 
the duties of the officers. That, if it had been deemed necessary, Ck)n- 
gress could have enacted that the 'officer^ should hold tl^eu)ffioe during 
good behflmc^; . bnt that, if any one of the officers interftred' to influenoe 
tho wUb of^ otheriy iiv any dectioo, either State or federal, it should be a 
WMde/Monor in offioe^ for which ha should 4>6 diamiued. 

When the bill complained, of wes under coiiBi4eration, Oongress had 
exactly the same power oyer the snlject that it had T^heii th^ offices werei 
Jirst creating. They migh( have repealed the laiif entirelyyund thus hay 
tui^'ned out every one of these officers. -: ' . ^ ^ 

Suppose, instead of the; bill complained of^ a bill had Wn introdueed 
and passed, stating that^ whereas these officers were in the habit of^inter- 
fering to- influence the ,Tot6s of th^'citiaens in elections, therefore, Be it 
enacted, that the Itf^ creadag their offices.should'be repealed, .dco.> would 
your honorable body venture the opinion that such law would have been 
nnconstitntlonab, and Uiat these offic^ woyld still haVe remained, in 
<^ce9 ItiMnknot • 

On the question pf constitutional power, there -can be i^o distinction, 
between the case supposed and the bilL oemplained of. ^ (If t|i6 one would 
have been constitutional, so is the other. . . ^ < 

Prior to the ye^r 1820, these officers held their offioe during plsoinrt. 
Oongress then believed many bf them had misdemeane^ themselves, were 
de&ulters, &0i ; %nd, with & view ta provide a remedy, on the^ 15th of 
Kay, in that yeais an act was pessed changing their ^Unurs^ and ^limiting 
each of' them to the term of /our yeare^ «nd made them removable at 
pleasure within these four ^^ears. .JSas it ever been thought that act was 
unconstitutional? Not &t al). ..Yet such an obj^tion mights have been 
urged with much more foroe u^ thfett case than in this. 

The only reason assigned in yeur resoltation why thi^ bill was uncon- 
stitutipnal is, that it took fry;»n these officers the liberty of speech, aqd 
the Constitution provides that " Pongress^ishall pass no law abrid^^g the 
freedom of speech «id of the press." 

This, provision in the Gonstitutioti was intended, for' the safety and 
protection -of the commob citizen who holds no (^ccl It was foreseen 
that those in office might abnee their trusty and to protect themselves 
against exposure, might pass laws restraining t)te citizens from censuring 
themy either in speeches. or through the press. « K<Jtw,. in yeur resolution, 
you exactly reverse the njatter, and suppose it was intended to protect 
the instrument^ of the President,' who hold office at his will, in their 
endeavors to influence, and>aislead the people in elections. During the 
administration of the elder Hr, Adams, many complaints were mad^ and 
chargeflC urged, t)oth in speeches and throu^^ the press, hy the citizens^ 
against hi1n,'and those in. office under hjm. With « view to eilence tfih 
eitisens^ and to maintain and shield those iA office^ the sedition law was 
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paaked. The B^nblioans, one ^afid aU, 4)ondeinB.^ it as nnooliBtitdtlonBl 
and ^njiut, and they were right in saoh cpndemnation« 

Yoiir Fesolntion maintains now, exactly * the same doctrines then 
mdvaneed by. tlie federalists. They "Wished to silence the pimple, that 
they might retain their places and power, and your re6<^atien seeks, to 
allow the officeholders to go fortl^ with alltheir power and influence, to 
vmUad and eom^t the. people— obtain their TOt^s^in elections, and thus 
•retain 'their ^affices^ with all their ^^n^jummtf. ' 

Does yonr honorable tk>dy> intend tt> a^lnn thatOongress has no power 
^ regulate the oondnct^of |^8 dass of officers ? 

T AsQ they' to be allowed to go forth on days o^ Section, and with a view 
to i^ore votes .fbr the Sresident or his iavorites, promuemaney- or. offleet^ 
j6b9 or c&n^racU, by wMch pinch money may b^ made with bvtt little 
labor? The officeholder, in making th^ pri>im$69 to Anjlu&nes yot^rs, 
would be Using his powm qf 9p«fi^^ which the resolution affirtns Con^ 
grees cannot dtnidgeor lesscQi.' If the propositian can be maintained, 
then Congress had better go home, and yield' up everything to the Presi- 
dent, and the C9tp$ who hold office at hio pleaiur^. 

We will, after a littl^reflecti^^n, perceive that this resolutioXi not only 
unqualifiedly condemns your senators for their vote, but. necessarily the 
conduct and opinions of others whom the oounti^ has most delighted to 

. faon'or.. * • . .' ' 

The oidy re^n assigned Ift y6uv resolution why thii bill was uncon- 
stitutional, is, that it ^»brid^ th6ftr€»dom ^ftpeech. 

If you are oerrect, how dare Mr*. J^flferson, " the Apostle of Liberty^" 
in his lettS»r to jGlovem^r MoKean, use the language he did on this subjecti 
Btillinoreywfaen he came into office as President, why did he dare to 
issue his direfdar leister, prohibiting this class of officers, on pain of dis- 
nlisfia>, from interfering in elections ftjrther than -to give their own votes! 

He was mown to support the Oonstitution, and if Oongress abridges the 
fi^dom'of speedi, secured by the Oonstitution, by the enactments pro- 
posed in this bill, it follows cliaajiy that the Preaidoat in hio cireular 
violaUd the tame pnmnon^ by pronouncing' the like poMkUy for the like 

offence? ^ 

I ddy any person lb condemn the one ^without condemning the other; 
vnlesB, indeed, we" suppose there is a class of politicians who believe, the 
Constitution does not and ought not to impose any restraint upon the 

President. j • . > 

'I fear such a sect has ktdy sprung ups and is increasing, .It cannot be 
too speedily Oppressed: • 

The late President, General JaoksoQ, in his inaugural address, when 
^ he was fresh from the people," inculcated the same doctrine with Mr. 
Jeflbtfeon. '*"To prevent thej^atronage of the go,ver^men4 from being 
brought into conflict with the freedoxh of Sections, was a duty inscribed 



in ohanMStem too legible to he misanderstood,^ ^^ was the strong lain 
gaagQ he then used* How was "the dqCy to^be dischaiiged? Did we not 
one and all,'helieye he weidd dieoharge it as Mr. Jefferson had. done f U^ 
then, these Presidents oovldymthout violating the OanBtitutianj prohibit 
theae offict/nfrofm intetf€ring,in-6Uotiop$f why oonld not Oongreas by its 
enactments prphibit them l&ewise ? • , 

Ifo satisfactory ans^erean b^ given to this qnesti«MOu ^ • 

The Preddent ake^y had the jpower yested in him to disviislthese offi- 
eersttt.his j?20aii<9v^and Gongress nnqne^onaWy h^'the^kOwer to limU 
his discretion^ by specifying thd oases in whioh he should exerdse it. I^ 
then,' my coUeagoe and I ert^ o^.^thM qnestion of power, with grpsF 
deference I ,sabmit that^ the company .with whi(dki onr opinions wera 
associated onght, at'least,;to have softened the ts^nty of the language 
in "^hich onr .condemnation was *prononi|ced. If there was «any. one «ib- 
jeet . above all otherSf npon whiohl belieTed my ooUeagUe and I iDonld 
not mistake the sentiment of onr oonytitnents^ it was thttt embraoed in 
that bilL * • . . , . •- ' 

To prevent the Prudent, thnragn those officers, from interfering in 
elections, waa.« theme npon which the frieods. of t^e kte PiBaideut 
( Jac^kson) had dwelt most, both in and out of Oongread. In 18^, a 
committee of «the Senate, of which I iras a very hnmble yiember, thro.o^ 
their chairman had ma^de a most able report, the principles of whi^sh 
were Applauded by t^e whole party, «nd 5y ow State -i» fturticulmr, Upoti 
them, mainly. General Jackson .oaoiei into^powerj he. gave them 1^ 
solemn sanction in his inaugural address, in pre^ce of thousands of.ifit- 
nesses. I had .been twice elected after my opiniops were well known 
npon thiS'Snlject, %ibA now, when I endeavor ^thiUly to, cany t^am 
OQt, to be v^nquaiyiedly eondemne^'fot, doing so, and ^at by those who 
tkeik prqfetied to think as I sinoenoly'did, wais what I did not anticipate*. 
I ani snre that, npon this snbject; my practloe has, corresponded with m^ . 
professioqs. Still, I should feel degraded if I were to prononnoe aily old 
associate a traitor, or liken him to Benedict Arnold, because at this tiqje 
he disagrees with me in opinion. ' - ^ ' 

Tl^y are greatly mistaken who' suppose the object* of this bill was to 
take from this class of officers ^y right whatevec IVecisely the reverse 
was the intention. . tt was to emancipate^ themfroft^ the slaneh bondage 
in- whitsl) they Were held* It was to enable every man of them to vote 
according to t]^e dictates of his own Judgment, and toabsoWe th^ from 
the painftU alterpative of being, compelled to not only vote, but to elec- 
tioneer for (^didates not of their choice, but of the President, on pain of 

dismissal from office. 

, . . ... 

The greiat. objeQt was^to pravent :the President from coni9i^Uing (he 
peogfean tHe choice of their .officers, IJtate and federal^ This class of offi- 
cers, whose daily bread for their fiunilies, depcQd^ en, oKeoutive &vQr, 
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were • ooDttnuned, as a part 0f their official duty, not only to vote 
4M the Ftendent iouihed^ but to endeavor to influenoe others to do so 
likewise. If they did not perform this duty they- were dismissed, and 
with their ^amiUes left to starre. An enUghtened statesman once called 
them the ** enlisted soldiers of th^ President." 

A politician who knows as well as any other man the motives by 
\rhich men are inflnenoed in relation to elections, says: — '* WheneMr he 
96ee dn officeholder interfering in electiont, he eoncludet he ii thinking qf 
hii ealary and hie hready and ie a vevy wnfiA adoieer qf the peopled By 
the passage of this bill it was hoped the instmment^ for misleading the 
people wonld be taken from the President, that these ^* enlisted soldiers '^ 
vrould be discharged from electioneering duties, and yet receive their 
I>ay ; an'd that if they performed the duties of their offices faithfully, they 
might safely vote according to the dictates of their own judgment, and 
yet be secure in their ^* salaries and their daily bread.'^ 

By your fourth resolution, as one of your senators, I am instructed to 
*' vote against the measure heretofore brought before Oongress, which 
had for its object, the distribution among the States of the proceeds of the 
sales of the public lands." 

In justice to myself as well as to my constituents, I must be permitted 
to state the manner in which my mind has operated on this subject at 
different times and under different circumstances. 

When a^bill was first introduced, having such distribution as that 
epok^ of for its object, I voted against its passage, and in favor of the 
yeto of the Chief Magistrate, on the ground that no such distribution 
ought to be made untU the public debt uxjte dUpaid. 

Upon looking into the deeds, by which those lands were ceded to the 
United States, by the respective States, I found that they were conveyed in 
trust to pay out of the proceeds of their sales, our public debt then 
owing by the United States, and that the residue should be for the joint 
benefit of each of the several States, including those making the ces- 
sions. 

At that time a portion of the public debt was unpaid, and I deemed it 
improper to distribute any part of this fund until the debt was fully dis« 
charged, that being the primary object of the donor. 

When a like bill was afterwards introduced, I not only voted for it, 
but gave it such support as my feeble abilities enabled me. 

By this time the public ^ebt had been fully paid, and we had a very 
large sum in the treasury, beyond the necessary wants of the fSdderal 
government. 

I could not doubt the power of Oongress to make the distribution. 
because there was an express trust that this fund should be fbr the use 
of the respective States ; we had a large sum on hand which I thought, 
in honesty, belonged to the States, and the portion belonging to Tennes- 

26 
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see, I belieT^d, would be bigbly useftil in enabliog her to make internal 
improvementa, and in providing a system for the ednoadon of those irho 
might be unable to bear the expenses of edncating themselyes. In addi- 
tion t6 these considerations, I peroeiYed ^if this large ^m was not di»- 
tribnted,' it would enooarage a system of extravagant expenditure inoon- 
nstent with the welfkre of the oonntry. 

. I still believe these views were sonnd^ and. that if I oommitted any 
enot^ it was not giving my support?, to the first bill as well as the last 
I .believe it would be unwise, perhaps unoonstitutional, for the fbderal 
government ix> impose taxes for the purposes of odlecting more money 
than is neoessary to oarry out its aflSurs, to the end that it might have a 
tnrplus to distribute among the Statea: but this ftmd stands on a dif- 
ferent ground; it is a trust fund wbibh belongs not to the Ibderal, 
but to the State government. 

The ordinary duties necessary and proper for the regnlatioii of our 
eommeroe with foreign nations, ought to be sufficient ito bring into the 
treasury^ as much money as would defray the economical expenses of 
the federal government, and each of the States ought to receive its 
fidr proportion of the proceeds of the sales of the public lands. 

I consider Tennessee as honestly entitled to her proportton of this 
ftmd, as any of your honorable body ia to a tract of land devised to 
him by his father. 

It appears to me, even at 'this time, our State very much needs her 
proportion of this fond, and that in a short time we.ahall be much, wan 
in want of it. 

Tour honorable body m4y be satiified that a minority of onr dtiaeos 
are willing to Telinquish their interest in this fond, hot I am not so 
satisfied, and as a senator in Cbngress, I wiU not do any act by which 
such an idea is to be sanctioned. 

It may be in the course of a very short time, that this fond wiU be 
indispensably necessary to save our citizens from Atfoey ttuatUn^ and I 
should never forgive myself if by yielding to your instructions, I did an 
act which produced a serious i^ury to the people, who have ao long 
honored me with their confidence. 

By the last clauses in your fourth resolution, I am instructed to vote 
for graduating the price of the public lands, and for granting pre-emption 
rights to occupants. 

These instructions correspond with the opinions I have maintained and 
acted on, therefore, I should find no difficulty in conforming to your 
wlshes'in relation to them. . 

In the fifth resolution, your instructions are '^to vote for and use all 
fiur and proper exertions to procure the pessage of a law repealing the 
•duties on imported salt." 

This subject has been before the Senate on several oooasioiis sinee I 
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Ixave been a member, and my votes have ever been in &Tor of removing 
€his dnty, and I should still oonform my oondiict to my settled convic- 
tion, that my past oonrse on this subject has been correct ' 

In your sixth resolution you state, UuU yon ^ heartily approve the 
leading measures and policy of the Administrations of Andrew Jackson 
and Martin Van Burdn, and " instruct ^ your senators to support in good 
faith, the leading measures and policy, as brought forward and advocated 
by the present President of the United States, akid-to use all fair and 
proper exertions to carry out, sustain, and accomplish the same.*' 

The phraseology of this resolution is so general and indefinite, that 1 
am not sure I comprehend the meaning of your honorable body; but 
believe yon intend that I shall support all the* leading measures of the 
Chief Magistrate, as well those hereafter to be brought forward as those 
ha*etofore recommended. 

To instructions of this description, I coold nofrwith propriety, pay any 
attention whatever. 

Our fSithers and statesmen believed they had done mnch towards tiie 
security of civil liberty, when^ by the Gonstitntion, they divided the 
great powers conferred into three departmenU^ each, in its si^ere, inde- 
pendent of the other two. These were the legislative, the etecutivei 
and thejudidsL 

If the powers of any two of these departments should be placed in the 
same hands, the whole machinery of the government is destroyed, and 
the checks interposed are removed. 

Ton instruct your senators to conibrm their votea on all the leading 
measures, to the will of the l^resident, who is at the head of the execu- 
tive department.* If yon have a right to give such instructions, and your 
senators are bound to obey, every other legislature in the Union has the 
tame right, and their senators woidd be equally bound to yield obedience 

Why not let the President at once make the law, and then execute it? 
If we are bound to vote as he recommends, it is a solemn mockery to 
consult us at all. The law would not be the will of the Senate; but the 
will of the President By this process the whxAe legislative power would 
be yielded up and surrendered to tiie executive. 

I have been educated to believe, that continued watchftahiess, and con- 
stant jealousy of those in power, are essential to the preservation of 
liberty. 

Tour honorable body would now teach me a diflbrent lesson, and 
instead of being a sentinel on the watch-tower, to guard the liberty of my 
oonstitnents, I am to betake myself to slumber, examine nothing, but 
vote on all leading measures as the President may recommend*. 

If this be the kind of service to which your senators are to be appUed, 
I never can perform it, and feel myself unsuited to a station, which I 
hare heretofore oonsidered moat honorable aa well as confldentiaL 
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After your resolutions sIiaU hare perfi>rmed their vxmted' office and mf 
rengnaHon 9haU haoe hem reeeiMd^ h^ars eUcUng my wJteenor^ I hope 
in your wisdom yon will either r^Kini or taopungt this sixth resohition. 
Our .common conatitaenta, the free and ohivalrons dtizena of Tennessee, 
I hope will ever he represented in the Senate hy those whose principles 
and feelings are in aooordanoe with thdrown ; and while this reaolntion 
Is -suffered to r^ain, no man can aooept that high station hat one wh9 
is himself 0MkM&^ and fit only to represent those in tht JAke eandUiotk 
with^MfMe^fi 

I hare now trombled yon with all th<d remarks I deem it necessary to 
make upon yonr six resolations, taken separately, bnt do not feel tiuit I 
'^ill have discharged my whole dnty nntil I hare shown the deduction to 
he drawn from them when connectedly considered. 

They contain the political creed of tiie present Ohief Kagistrate of the 
United States, as expressed through his Mends ia the Tennessee le^^sla- 
tore; and what is it? 

By the 2d resolatioa it is proyed he wishes the whole moneyed power 
of the United States vested in him, and subject to his control. 

By the 8d it is proved he will not agree that the patronage and power 
he nowjexerdses shall he either lessened or regulated hy law. 

By the 4tb, it is proved that .in order to have fhll coffers, he wishes the 
States to surrender their right to the moneys arising from the sales of the 
public lands, and 

By the 6th, it is proved that he wishes Oongress compelled to rote Ibr 
every leading measure he may recomlnend, and I am •instructed in good 
fiuth to give my aid to maintain this creed. 

These instructions I cannot and will not obey. So fiur from it^ my 
creed .upon these points isc 

lat That the power over the public purse ought to he constantly kept 
under .the control of- the legislature. 

8d. that the patronage as well as the expenditures of the executive are 
alrei^y too larger an^ ought to be reduced. 

8\1 That instead of surrendering 4he rights of the States to any portion 
of the public moneys, they ought to adhere to those rights, and in doe 
season provide for a fair ^strihution of the land fdnds ; and 

Lastly, for no consideration ought we to agree that any other portioft 
of the legislative power shall be vested, either directly or indirectly, in 
the! President, save that which is already vested in hun by the Constitn- 
tlon of the United States. 

At last, no person can help seeing that the difference between your 
honorable body and piyself is, that you wish to add to the power and 
patronage of the executive, I wish to lessen his power and patronage. 

On the decision of tliis contest by the American people, in my opinion, 
the liberty of the country depends. Should your creed prevail, ere hmg 



fUDGS white's BBBIQVAJIOV. 890 

tlhe whole legisUtiye power; vested in Oongress by ihe Oonstitatioii, 
will be transferred, ^bstantially, to the President, and the only use of 
Oongreas will be to itand betw€en the Prendmt and pubUa odium^ when 
Iaws are enacted which are disapproved by the people. 

In addition to this, the election of State officers, and State legislatioiri 
will be regolated according to the will of the execntive of the Union. 
Should mine prevail, the States will retain the powers they now possess; 
the powers olf the federal government will remain divided into different 
departments m substance as well as form. 

Which of these creeds will best secure the liberty, the happiness. and 
prosperity of the people, I cheerAiUy submit for d6ciai6n to the Freemsn^ 
qf Tennestee. 

In England, this would be the common contest between the prerogatiM 
0f the orotoikand ih^pricilegee of the people. Those maidtaining your 
side would be called toriee^ those maintaining mine would be called 
whige. 

Here it is a contest between the patronage <if the President and the 
right of euffrage qf the people. I ififi not at present gjve those who 
maintain your creed any name— -you may give those who maintain n£ine 
any one you choose. 

*^ Names are nothing with me.*** -My motto is, "Principles in prefer- 
ence to men ; '' while I sometimes think that of some of my opponents 
ought to be, "Ken without principles;'' though I would be sony to 
intimate that such a motto would suit your honorable body. 

I shall ttouble you with no further 6bservation8 on these Important 
topics. It has been my aim to stiite my opinions with candor, and to 
maintain them with firmness ; but, at the same time, to treat your hon^- 
orable body with the most perfect respect. 

I was called to the service of my State, fifteen years ago^ irithout any 
solicitation on my part With reluctance I accepted the high station I 
now occupy. I have been continued in it, perhaps, too long for the 
interest of the country. I have been thrice elected, by the unanimous 
vote of your predecessora. My services have bedn rendered in times of 
high party excitement — sometimes tiireatening to burtt aeunder the bonds 
of thie Union — and your resolutions contain the high eotnpUinenC that 
bitter political opponents can find only a eoUtaty vote worthy, in th^r 
Jadgment, of \^ unguaiified eondemnation.^ 

I hope it will be in your power to select a successor who can bring 
into the service of t&e State more talents — ^I feel a proud conscndusness, 
that more purity of intention, or more unremitting industry, he nmer eatnj 

IbrtheeaJBeofplaee^IwiUneoerenngetopoteer. Ton have instructed 
me to do those things which, entertaining the opinions I do, I fear I 
would not ^}Q forgiven for ^ either in this teorld or in the next; and prao> 
lising upon the creed I have long pntfessed, I hta^by.tender to yon my 
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nsignatioii of tiie trost oonfided to me, ps one of tHe seottton from the 
fitate of Tennessee to the OongresB of U|» United States. 

Allow me to edd my sinceFs pnjet that the Qonremor of the Univene 
may so over-rule our dmentunu at to twvte tkt ISberiy and fr&moU ffte 
protperiVy (^ 4hir common oon$tUuorU$. 

1 hare the honor to be, gentlemen, 

Tour obedient eerrant, 

Hit. L. W^dtb. 

SmaU Ohomdtr, Jam, 11, ISM. 

After which he proceeded and said : < 

Mr. President— I h|iTe now finished my task ; henceforth, I am /to cease 
being a member of this body. I cannot share with former assoei&tesi, the 
lumoT%^ thepfMleffeSj or the omoksmoiU» of a senator in the Congress of 
the United States. At the same time, I will be relieved from my portion 
of the labori^ and from sharing with -yon the high retpontibUUioi which 
necessarily pertain to the stadon. 

In taking my ieave of yon, in the utmost sincerity diy prayers are, that 
collectively and individually yon may be enabled to pnrsne a oonrM, 
which will afford yon the highest ^rnforts in this life; and that yoor 
labors may be so blessed as to secure yon the grateftd remembraace of 
the present and all sucoeedijig generationa. 

His retirement from the Senate ia thus detcribed. by the oonea- 
pondent of the ^ Sjioxville Timea : *^. 



WAsnntni, JSm. tM. 

The Hon. Hugh L. White resigned his seat in the Senate to-day. The 
Senaito chamber was crowded with members of the House, and the gsl- 
leries thronged with citizens and strangers attending to see .this vetena 
Statesman quit the field in which he had'so long and so filLUhfully' toiled. 

Speaking of hia/letter to the legislatui^i the writer aays: 

It is a most able paper, giving at its conclusion a short review of hia 
political life. It was received in the most profound silepce, and created 
deep feeling. His remarks on the resolutions of the legislature inatmeting 
him to vote for and sustain the leading measures of the Administration 
were very severe. 'He then bade adieu to the senators, tendering them, 
individually and collectively, his best wishes for their happhieea, and 
remarking he had now no share in the honors of that body, and wss 
excused from any participation in its labors. Judge Whitens old friends 
went up and 8h9ok him cordially by the hand, as he stood by the Jko- 
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plau, in.Tietw of erery oneii «ad «zpreH«d theit ifgret at partiiig witJi 
an ^' old'0oldier,'\ who had ao ^thftilif aenred hia coantry. Meaara. COay, 
Boathard, and Preaton ware among the reat It waa a piond day in the 
histoiy of Hugh L. White. He haa kft the Beoftte with the pleaaanti 
ccuDacionaneaa of having never fiiiledin hia dnty to the people. Hia.haii4a 
are^ot aoiled with the public plimder, nor hift- heart stained with either 
trea8<»i or hypooriay. Had the old fkrmera of Enos — had the people 
of Tennesaee witneaaed the aeene, how ^onld their eyea have flaahed 
-witii yirtaooa indignation, ^nd their lipa mattered of Itafeore revenge I 

^e ** National Intelligeneer*' thua notioea JudgeWhite'e retire 
ment : 

The Senate ehamber haa rarely preaented .a aoene of more aolemn 
Intereat than that exhibited yeaterday by the reaignation of Judge White. 
The nniveraal estimation in whioh thia venerable^ dtiien waa* held by 
men of all partiea-*^hia long aervio e a t he nnqneationable honor .of hia 
character, and his antiqne sternness of virtae, combined to make him; at 
ancb a moment, the object of great and jnat interest And well waa thia 
interest sustained by the able, eloquent^ and dignified docnment, whioh 
he read to th^ profoundly atten^ve Senate. There haa rarely been a 
more solemn saorifioe npon the altar of party. 

,i^ oorreapondent of ^e '^dncinnati Ckiietle,'* writing aa a retired 
dtiiien of -Campbell county, thus apeaka of Judge Whitali Jetter of 
seaignation : 

Mm. Edhob: Althoon^ an obaeore indlTidaal, of a remote apot in 
Oampbell Oonnty, Ky., there oeoaid<matty fidla into my handa a newa^' 
p^MT, by private conveyance. Borne ^ya sinoe a gsntleman of Newport, 
Ky., handed me yoar paper of the 6th inst, in wbibh waa pnbliahed the 
Hon. Hugh L. Winters letter of resignation to thef legislatnre of Tennesaee. 

Thia letter of Judge White*a ia a strong document It is couched in 
tarma which ahow the great depth of liia inteUeot, and th^ incorrupti- 
bifity of hia heart AaansojiesJQfthegreatpolitiMlheieaieaoftheday, 
it ia pre-eminent. Hia strictofss upon the spirit of the Tennes^ resolii* 
^ons are ao palpable, th^t the absurditiea are made manifest even to ^the 
waylStfing man.*^. 

What doea th^ language of the Tenneaeee retolutiona oonvsy, but the 
.predae doctrinea of paasive obedience and non-rsaLstance, which came 
into repute immediately after the abdication of Richard Ormnwell, and 
upon the.acceaaion of Oharlea IL tp the thrqile of En^^d. Thia vaaal- 
age war oppoaed, indeed, by the enemiea of the orei^ and liere (1660) 
wedatethe<»iginofthediatinct]onof whigahdtory; the whiga oppoa* 
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ing the onn^ the torios adyooating !t. Bat in Jndge White we had a 
Miuitor who was not that pliant sj(3ophant| that, -" for the dake of plaee,^ 
would yield his principles and become the mere tool of the President. 
Beholding th^ oorrapt and dangerona tendency. 6f the resolntiona, he 
spnnied, with indignation, their proposiHons, and by his resignation has 
g^yen Tennessee the opporttmity to ill hid place* witii some one more 
flexible and temporizing. Bnt in his response, he JAB exhibited fiu^ 
whieh djBserye the deep contemplation of eyery American citigen. He 
has shown that snbmissiyeness to the President's itiJl on the part of Dur 
legislators, or their consdtnents, would bnt presage the wreck of onr 
boasted 'republic. Yea I it would but augur the speedy defl|niGtion of all 
that renders us happy and free. 

When Judge White's Jetter of resignation was read before the 
House of Representatires of the General- Assembly on the 28th Jan:, 
Grenerid Jacobs moyed thdt the letter be entered at large upon &e 

journal^, which .motion waa acbompanied by the following remarks: 

« 

Mr. Sfbaxxb: I request the indulgence of the House for a single 
moment, while I make a few remarks in relation to the indiyidual who is 
the^subject of the resolution which Thaye just had the honor of submit- 
ting ; to the adoption of which I trust there wiH not be ajsingle dissent- 
ing yoice. 

£ wish not, I intend not, sir, on this occasion to arouse a angle partf 
feeling, or to add a solitary splinter to. the political flame which is already 
bumin^ with too intexise a heat -among us. I should do ix^justioe to the 
distinguished aiithor of-the communication which has Just been read, as 
well as to my own feelings, were I to^tempt to do so. With the ad of 
' the xoajority of the legislature of Tennessee,, which has compelled him to 
retire from the Senate of the United States, I haye nothing, at this tims^ 
to do ; it is befoi^ the tril^unai oY the people whom we represeBt, aad it 
Is thdr pravinoe to pass Judgment upoi^ It. 

In. my boyhood, Mr. Speaker, I was taught to reyerenoe the natne of 
Hugh L. White, and I haye Uyed to witness the. reality of all tiial my 
yoitthM imagination had pictured of this truly good and great* man. I 
liaye known him intimately for more than twenty years : I haye seen Iflm 
at. the bar, on the bendi of the Supreme Court of the State, and on- the 
floor of Gpngress : I haye known him in the domestic and social dide, 
and in the heat and tutmoil of political agitations, and can bear testimony 
to his claims to the character of a profound lawyer, an able 'and impar- 
tsal Judge, a coDsistent politician, a pure pa^ot, and an honest maa« 
I haye seen him under drcumstancciiB the most trying, and amid aiBiotions 
the- most seyere, when one afteiv another of a numerous, mmt interesting 
and amiable fiftmily were out off in the prime of youth, and yet has he 
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ne^er been ibsent fix>ta his post, or swarred from the path of duty and 
rectitnde. Bold, firm, manly and "^indep^ident, both in his private* and 
political department ; possessing an intellect, dear, powerful and discrimi- 
nating ; pure, spotless and nncontaminated by the pollntions of party, and 
miawed by the stroi^g arm of power, this venerable statesman has kept 
^ the eyen tenor of his way,*' regardfol only of his country and his coun- 
try's good. He has never cringed for fiivor,, or shrunk .from responsi 
bility ; he- has never feared anything but dishonor, or loved anything 
better than his country. 

Nor, sir, is his private character less pure an^ unezfeptionable, tBaa 
his political career has been consistebt and patriotic. Tlie record of his 
private life does not exhibit a singlp spot or blemish. No violation of 
promise; no sin of ingratitude; no act of extortion; nothing illiberal, 
unmanly^ immoral, or dishonest, from his infancy to the present moment| 
ean rise, up in judgment against him. His friends, his neighbors, his 
acquaintances, all, all-revere him ; around him afe entwined th^ stifong 
cords of their affection, and nothing but the hand of death can unloose 
them. 

By the deliberate act of the minority of this legislature tl^is incorruptible 
dtisen^ this venerable patriot has been compelled to retire to private 
life. His political raojd is run ; and in the course of human events his 
earthly pilgrimage, in a very few years, will also be termi sated; and 
when the waves of oblivion shall have swept over the present, and the 
party feelings and political excitements of the times shall have become 
hushed into a calm; when the prejudices consequent on this state 
of things' shall have been consigned to the ^^Tomb of the Oapulets," 
and sober, dispassionate Judgment and reflection I'esume their sway, 
full and ample justice will be done his character. He has served his 
country forty years and, in the naine of this venerable statesman, and 
incorruptible patriot, and on account of his long and faithfiid services, I do 
most respectf\ally ask t^at this House will spread npon its Journals the 
o6mmunication which has Just been cead, that they will admit to record 
this last will and testament of his political existence. 

*^ fhe 'motion was carried by 47 to 26 votes, tn the Senate a similar 
motion was made and rejected by a vote of 18 to 11." 
' To show that the peoplb did not eanction the course of their represen- 
tatives towards their senators, we have but to read the preamble and 
resolutions adopted by a whig convention which met at Enoxville on the 
10th Feb. 1840. Thia ootvention was composed of delegates from the 
various counties of iEast Xennessee convened for the purpose of nomi- 
nating electors for the districts of East Tennessee and the State «t Jarge. 
Judge White's name was placed upon the latter ticket ; and that, together 
with the -other proceedings, certainly may be considered an indication 
of tiie sentiments of the people whom he had. so long and fedthftally 
served. 
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Whereas, we have recently seen with mingled ftelings of regret and 
indignation, an old, faithfol and well-tried pabUc servant, the greater 
portion of whcee life has been spent ipi the oonncik of his oonntry, pro- 
scribed by the blind, infnriate Mai of fisotion — ^therefore, 

Me^dhedi, That the Bon. Hngh L. White be inyited t6 meet, his East 
Tennessee friends' in Knbzville, at snoh time as may snit his eonyenience, 
and partake with them of^ barbecue, to be prepared for the oooaidoii^ 

BeBohecLf Uiat the president df the oonvention express to Jndge Whfto 
the kind feelings and gratefnl recollections of the members of this cob- 
▼ention, and tender to him the in^itatioD to the eontempkted festiraL 

SeBohed^ That a committee of thirty be appointed by the president, to 
snperintend the peoessary arrangements for the proposed baibeeoo. ' 

The preamble and resolutions were, adopted, but Jndge White's health 
was too feeble-pn his returii home to accept the flattering and kind invi- 
tation and receive the gratolations of his many warm Mends. But he 
placed the highest estimate .upon their attentions. 



CHAPTER XVn. 

WASHnrGTOH DIKKXB: BPISCHSS of JUBOI WHTTI XSD 0THKR8. 

A FEW d^TB after Jtidge White's reftignation « dinner was given 
Unr in Washington City, as a last mark of affectionate respect from 
those with whom he hac( been so long privately and politically asso- 
ciated. To give an- adequate idea of this deeply interesting scene, a 
sketch of some of the speeches made on the occasion by distinguished 
men, as well as of that of .Judge White himself is here inserted Mr. 
A. R. Humes, at the expense 6f some time and much trouble, col- 
lected copies of these proceedings and transmitted them to the 
** Knoxviile Times'' for publication. Below is an extract from his 
communication on this occasion. 



Wm«ffo>» «^a». ISik, 1810. 

The pnblio dinner, given yesterday in honor' of Judge White, was 
attended by many of the most illustrious, and distinguished men of whom 
our nation can boast. It was one ot the. grandest exhibitions of varied 
talent ever witnessed on a like occasion: The several imprmptt^ 
^Meches abounded in sallies of wit, the keenest satire, and the rid^ 
classical* allnsions. 

About one hundred and ilAj were present, princtpaDy members of 
Oongreas. 

At 9 o'clock, the company was ushered into the. splendid hall at 
Bfown^s hotel, and when Messrs. Olay.and Preston entered with their 
distiBguished guest, tha ^^ National Band ^ struck up the inspiring air of 
^'HaUOdnmbia.'' 

It was indeed a scene of meHncholy and imposing grandeur. By the 
patriotic Tennesseean, it would have been Iritneesed with the most con- 
tradictory emotions. To see the fiither of bis State dishonored in his 
old age, by the blind inftiriate seal of partyl Tcsee the man who had 
achieved for Tenneflsee a Just i^d honorable &mel — ^'^the noblest 
Boman of them all" — a willing victim upon the altar^— preferring ban- 
ishment from office^ to the desertion of principle— bo would ha%e most 
deeply felt that the true ^ory of his State was indeed eolipeed.lbr the 
moment. 
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The Hon. William 0. Proston presided ; at his right and left were 
seated Hugh L. White and Henry Clay. One might easily have believed 
that he lived in times equalled only by the best days of the repnblio of 
Bome for here were senators of more than Roman yirtae. There stood 
the aged. Goto with the crown of martyrdom on his head — banished 
from tiie oonnoils of his ooontry, yet firm to his fidth, and inflexible in 
tmth. 

Messrs. Davis of Massachnsetts, Biddle of Pennsylvania^ Qen. Walter 
Jones, Go], George Washington of Maryland, and Mr. Gorwin of Ohio^ 
acted as vice-presidents on the occasion. 

It was indeed a brilliant scene. The rich chandeliers threw a blase 
of light over the extensive room, which was tastefully decorated with 
evergreens, and wine gashed forth from the bottle, and mirth from the 
heart. 

Bnt there was yet higher banqnetting. 

Mr. Preston, Hie president, said : — * 

^'I rise to perform a; very agreeable daty. We are here to do honor 
to a man whdse priVate woyth has commended him to onr affectioni^ 
and whose public services challenge otir approbation and gratitode. The 
vidssitades of public life haye removed him from a high station, which ha 
has long filled in such a way as to honor it, as, much as it had honored 
him. He ascended to it through various gradations of public service, 
both in his own Btate, and in this government — at each step displaying 
an assemblage of high and useful qualitiee— of virtues and of talenta, 
which showed him capable of a still more extended spjiere. 

His life had been a pattern to statesmen of an honest and nnflinching 
adherence to principle. He came here to Washington, the loved and 
honored favorite of a great- and dominant perty, who had the power, and 
the inclination to gratify all that his ambition might have aspired to ; 
bat when their policy jio loqg^ conformed to his Judgment, he amren* 
dered at once the smiles of power for the duties of patriotism. 

The purity of his motives is' vindicated by the fiM)t, that he left the 
strong for the^ weaker' side. The vigor of his patriotism is shown, by hii 
willingness to incurfor the sake of his country, the displeasure of afriend in 
the moment of his power, to whom, in every variety of his fortune, throngfa 
A long life he had adhered with a romantic-fidelity. He quiited the palace 
for his principles, he gave up the court for his country. He did not 
believe that a pidaee Ainotifies what without its walls was reprehenslUel 
He was of sterner stuff than to ^crook the pregnant hinges of the 
knee,' whelre ^ thrift might foUoW' &wning.* With a noble eelf-eacrifiea 
he flursued the steadv tenor of his principles wherever they led him, and 
has penhitted me to present his name to you. I doubt not it wiU so 
stand in after times :— 

•*Bw L. WamuxOSie man and the itatetmin, wltboat ^w andwlChovt nproMh.** 



FAREWELL DINNEB AT WA8HINOTOK. 397 

These remarks were delivered in the most fiidshed style oif oratory, and 
when Mr« Preston pronomiced the above sentiment, its reception was 
hailed with loud and continued *^ hnzzas.*' Bat when the venerable form 
of that veteran statesman, to whom it was addressed^ was seen rising 
from his seat, the welkin rung with ^^yet a louder, and a louder strain.'' 

Mr. White rose and said : 

'^Gentlembn: The most eloquent response I could make to the senti- 
ments contained in your toast, would be to remain entirely silent. No 
language of which I am master, ban convey an adequate idea of the emo- 
tiotis produced by the expression of such sentiments, and the man- 
ner in which they have been received by this large and respectable 
assembly. At a time when I am hmithedj^am the serviee of my cauiitryy 
without any hope that I can be longer usefhl to any man, to find myself 
surrounded by so many men^ whose friendship and countenance, any man 
in any age or country, in possession of the most extensive power, would 
justly feel proud of, overwhelms me. thanks, from my heart, I return 
you, and it is probably the onlyTctum I can ever make, for your kind- 
ness and attention. 

' ^ Were I to ^ alone from the service of the public,' I could find but little 
to regret. Hy country would be more ably served by some one who has 
seen fewtr yean, [dries of 'never I never!'] Now in my sixty- 
seventh year, the last thirty-eight almost wholly spent in some pubHc 
employment, little more could be 6t(>ected of me ; but,* for the sake of 
reaching ine,- my late colleague must be made a victim Ukewise. [Cries 
of ^ shame I shame!'] He had served his State but one session in the 
Senate, and I think all now present, who are acquainted with him, will 
agree wlth'me in opinion thnt no man who has entered that body in our 
day, made more friends in the same length of time. [' No ! none.'] A 
man of the strictest integrity, with a mind highly endowed and well 
cultivated, aided by manners pleasing to all with whom he associated, of 
untiring industry, and in the vigor of life; had he been spared, his Estate 
and the country at large, had much to hope from his labors. Foi^ myself, 
I am proud that my State can, in my penan^ produce yet one man willing 
to be m4ide a eacriflee rather than eacHflee hie prineipleey [Nine cheers I] 

Mr. White continued — " One thing may yet be permitted to me, and that 
is to beseech my State that when, hereafter, that '^monster, party spirit," 
shall can upon her to fhmish'a victim for the altar, she may spare her 
younger sons, and let loose her blood-hounds upon some man already 
worn 'out in her service, who may be found willing to be offered up as a 
sacrifice, rather than stamp as hypocritical his former professions." 

He next alluded to his separation from the late Administration, and 
•aid—'' When my countrymen asked the use of my name, as a candidate 
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for the Presidency, and I gave my consent, my destraction was* decreed, 
and l)ow was it to be effected? In no way But by driving me from tito 
Administration ; and bow was this to be accomplished f I would not 
and did riot abandon any one political principle^ I bad ever profeeeed. 
The separation, therefore, conld only be brought about by tlie Adminis- 
tration changing iU practice in relation to every great subject, except 
that of removing the Indians.' It did so, wheeled to the ri^t about^ and 
I kept on, directly in its former course." . 

[Mr. White was here intiemipted by loud bunts of applaose and con- 
firmations of his statement.] 

He continued — ^^ That branch of the public service in which I labored 
most, related to the Indian affairs. In that I, and the late Administra* 
tion, had struck together to the last, and the Indians are mostly removed 
from Geoi^a, North Carolina, Tennessee, Alabama, Mississippi, Louisianai 
^ssouri, Illinois, Indiana, Ohio, and Michigan." And he asked, with 
boldness and emphasis — ** Who dare charge me with failing to give my 
best support both to the late and present Administration, on that great 
and interesting subject? Upon this subject^ I willingly leave my charac- 
ter, to be settled by the testimony of my colleagues, upon the committee.* 
[A voice from a senator — * I am a witness.'] 

" I am thankful to my State, that she permitted me to remain here, nntO 
her Indians were removed, and our lands brought into market, so that 
the State is now receiving into her treasury the proceeds of their sales." 

[It is well known that Mr. White has long been the able Ghairman of 
the committee on Indian affairs.] 

** There is yet a most important part of the great plan to be acoomplished, 
and that is establishing a plan for their government, by which the^y caa 
be made secure among themselves, and the neighboring whites rendered 
safe from any of their depredations, and one upon which they c^n ba 
dviiized and christianized. 

"This latter object the committee have endeavored to aooomplish. 
They have for several sessions, reported a bill, and had it piused in the 
Senate. They at first had the ud a^d sanction of the Administration, for 
the measure. Now, however, it has got off' the Jackson track, (laugliter) 
and is discountenancing the measure, and what the President wishes 
done^ the Lord only knows. (Loud laughter:) / do not know, and h^ 
has not deemed it necessary ,[^in his labored message, to giye us a, useful 
hint upon the subject. 

" A high responsibility rests upon the executive, and to my old asso- 
ciates I say, if this subject be not faithfully attended to, and' delicately, . 
as well. as ably managed, we will, I fear, ere long witness the blaze of 
war, from one end of our southern frontier to the other. 

" Before the yev closes a Chief Magistrate is to be elected for four years, 
succeeding the 4th March, 1841. . Since the respective parties have agreed 
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vpon their candidates, I haye amongrt yon, said nothing as to "wliom I 
■hould prefer. 

'^ Upon this subject I jdo not wish to be non*commit^. Neither of the 
gentlemen named would have been my choice. I wonjd greatly htCve 
preferred the distinguished gentlemi^n from Kentucky, now near me. 
(Mr. OUy bowed — the whole company rose as by one impulse, and gaye 
three deafening cheers at the mention of this gceat man.) - 

'^ Upon some subjects, he and I did not agree ; but upon the same points, 
I disagree with the present Chief Magistrate also. Most of these haye 
now ceased to be praoticaL Upon the great subjects now practical, I 
coincide heartily with that gentleman, and disagree with the present 
incumbent. Had he contiitued a candidate, I would haye giyen him a 
cordial support His talents, integrity, and past seryices, in trying timea, 
at home and abroad, entitle him to it. His qualifications are of that 
order which would haye made me feel my country safe, under his admin- 
istration. He would haye been as great, if not a greater man, than any 
one called to his aid, and therefore could not haye been misled by any 
pretended frigid, in or out of his cabinet * 

**I once exerted myself in fayor of an intimate acquaintance. In whose 
honesty, dedsion, and knowledge of human character, I had unbounded 
confidence. I belieyed a defectiye knowledge of what was in books, 
could be supplied by calling in the ftid of enlightened and hbnest men, 
and thus the well-being of the commtmity secured. 

"I was disappointed, and determined neyer again to make such an 
experiment. ' ^ 

"General Harrison is by birth a Virginian; his father was a patriot, 
and signer of the Declaration of Independence. At an early age he joined 
the army, and was distinguished under the gallant Wayne. Preceding 
and during the last war, we find him battling with the sayage foe at 
Tippecanoe; then with the combined British and Indians at Fort Meigs, 
and finishing in a blaze of glory at the riyer Thames. 

'^ These important seryices, no man can doubt Real and docnmentaiy 
testimony establish them beyond contradiction. 

" In the dyildepartmenl, his seryices haye been still more useftil. He 
was goyemor, and superintendent of Indian afiEairs, torth west of the 
riyer Ohio, oyer a tract of country of immense extent. Look at your 
Indian treaty book, and you will find lum the al)le negotiator of many 
Indian treaties. He was a delegate in Gongresa, a member of the House 
of Representatiyes, and afterwards, a member of the Senate, and finally 
a minister, to represent us in Spanish America. 

" In each of those stations, he was usefhl and conspicuous. He probably 
had control of millions of dollars of public money, and not one dollar did 
he squander or misuse^ He giyes the highest eyidence of honest integ- 
rity. Although firugal, he is poor — with not more ready money than his 
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neoeerities require." [Mr. White here said, he had detained the compaa/ 
long enough. Oriesof ^^Nol no! go on 1 goon T^ 

He continued — ^^ What are the servioee of his opponent, in nilitaxy or 
civil life? He has been long a public itian, and I wish I ooold find one 
of his friends, who could point me to any one, great measure, beneficaal 
to his country, of -which he was the author. In^ and qf hinueff he is 
entitled to less standing than almost jmy <me of his party who is at all 
distinguished* > 

^^ Take from him the •importance h^ has acquired, by glueing himself to 
General Jackson, and there is nothing of public character left, which any 
man need envy. He is a feeble glimmenng rushlight, which when the 
iconee of General Jackson, from ^which we have a bright reflection, is 
wHhdrawn [roarff of lau^ter] nothing is left, by which anything ueeM 
can be discovered. 

*' When we aija to choose men for office, we oommonly judge of what tiiey 
mU do by what thay hoM doTis, As Qeaetel Harrison has been found 
honest and capable heretofore, I am willing to trust him again. As he 
has often risJked hu life for the country, I am wiUing to ri$k my vote for 
him. [" So are we 1 so are we, aU /"] 

^^ With a heart full of gratitude for all past kin^esa, I have one last 
&vor to ask — ^that you join me in tlie sentiment with which I cloae : — 

** OweoufUiy—IUj ererj whig Btand prepartd to b« oAnd up, m a facrlfloe for ttevd- 
1^ of tho republic. In preference to witDOMbif tbo ■aerlflce of ithe poklio intcrett, to Iht 
•ggrmdltement of aelflih tmiWduato.** ' 

This is but a finnt outline — an imperfect sketch — of the eloquent 
remarks of Judge White. • They were received with marked interest and 
the most enthusiastic applause. 

Having taken his seat, his fHends and fellow statesmen thronged 
around him once more, to shake the hand of him whom they loved to honor, 
and whose public services, if denied him by his own State, demand the 
gratitude of our common counti^. 

Vice Pre^dent Davis was then called upon, and Massachusetts was ably 
represented. After a few brief and appropriate remarks, he said — 
^ that the old Bay State, had gotten drunk on fifteen gadlons, but was just 
getting eoberJ'^ He alluded, in a glowing atrain, to the mists that 
shrouded Bunker Hill — ^but they were soon dispei^. It is true, tlvai 
clouds now overshadow Massachusetts, but they too would soon be dissi- 
pated, and the tohigt again wpuld triumph. 

He concluded by offering the following sentunent : — 

^Tksifrmt Fdt f Bb o bag onfiirled her bMiner In the Great Whig 0mm ; m «ft« goes. » 
goes M4 OMMfry.** 

Loud and repeated calls were -here made for Mr. Clay from every 



FABEWXLL DIKlOrER'AT WASHmOTOK. 401 

qaarter of the 'foom, am| Vhen ke ttose^ he was greeted with ffaun- 

den of appiause. 

'|[e spoldB, with* deep feeling, of the ocdftnon which had called 

them together, and delivered a most eloquent and appropriate eulo^ 

gium on^the character .and virtues of the.late venerable senator. He 

denounced with an unsparing hand, the ruinous policjr of the past 
and present Administration, and briefly alluded to General Jackson 

as ^ the distinguished person of the Hermit^.^ He referred to the 

Han^sburg cohvention, and said that the result of the d^berations of 

that enlightened body, met his most hearty and cordial approbatioiu 

In condudon, he gave a sentiment :-^ ' 

« 

*« Mar VtnnMMe jet learH to honor aiid do 'Juitfee to her dlfUafoiiiiod ton, wboB bf- bir 
Bistoken ooutm, the has compeUod to quit ttie' oocueOa of hia poontry.** 

Mr. Clay's remarlcsi though ^ew^ were received wittl great and 
universal acclamation. They 'were worthy of him and of the ocoft- 
sion. 

Mr. Preston was here called npon,^ and in addition tahis intro- 
ductory speech, made some eloquent remarks, whidi I regret for the 
present I am unable to ftirhish you. 

Vice-president Cbrwin of Ohio, leing called on by the prdsident^ 

rose and said : — ) > 

■ 

He responded to the call with feelings of ^hiingled triumph and regret. 
He had listened to the noble and patriotic sentiments which an honore4 
guest (Judge White) expressed with no common mterest' Mr. President^ 
said Hr. Oorwin, a gfeiit ethical writer of integrity, Bas saidthat the noblest 
sight ever exhibited to the eye of man, is' that of lUgreat patriot strug- 
gling and fklling with the fkOing institntions of his country. We see 
before us, one bf the oldest, most beloved, and faithftil of the American 
patriots of our times^ nobly saibrificing station, and power. an4 the means 
of serving his country jn its public councils, to his own. sterA regard for 
a great principle. Wei see him driven by his old associates, either to for- 
sake Am and iluif former principles, or himself to surrender the station 
he holds in the public service. He h^ not hesltat^ sir I if he had, he 
woufd have proved false to his own history, false* to his country, false to 
himself. It Is melancholy to see selfish £aQtio]!l^ eomlnned with execu- 
tive power thus eveif temporarily sucoessfi^ in their most unhallowed 
porpos^s. Still, as I have* said, sentimenls of triumph are inspired, 
when we behold such martyrs "Gdling in our cause. If human nature is 
not ohaAg^^ if past history has not oeased to instmot in the ftiture^ then 
saeh a cause as ours, so sanetifled by principle, so oonsecrated by saeri^ 

26 



fi^Q, 00 illiutmted "by t)ie men who sustain uid adhere-toit, mutt CWtmipA. 
8ir, I only rose to express in a few wordB, my hear^ sod •sinoere 
ooncnrrenoe in the sentin^nts of }ugh regard for .onr venerable fiiend 
(^hose retirement has called ns tc^ether), which hate echoed from every 
quarter of this crowded hall. A gentldmtti from Hassaqtmsetts has to- 
night alluded to the banner of our party lately ntifarled in the *' great 
We^t." As a citizen of the West, I cannbt bnt fed some pride that the 
standard-bearer of that host of battle for oonstitational liberty, is taken from 
amongst the citizens of my own State, and let me assure yd'u, Mr; President, 
let partisans from Any quarter say what they inll, throughout th^ whole 
extent of that great West, victory, j>rofM{ "and eoii^l^ tietory awaita 
that flag. Mn' President, we have^met here to do honor and hoooage to 
one who has UQbly sacrificed self to duty, who has turned away fix^m old 
friends and dung' only to his country.' Sir, I see before me others, who 
in a sphere less conspit^uous, but with a courage not less unyielding and 
steady, have fbngh^t the same battle, and ^nquered. Men, who, in oppo- 
aitionto great names,, and what was thought overwhelming influence, 
did not hesitate, when their country called to defy names however great, 
influence howeyer pow^rftd, and old a^podates however strong. Sir, 
when I look around this hall, and* over this country, I see in our came, 
and those who sustain it, the sure indicatibns of future and speedy tri- 
umph. I remember, sir, when a boy,' tQ have listened with strong inter- 
est to the narrative of one who had « been present *at the battle of the 
Bapids, where Gen. Wayne finally vanquished the Indian forces in the 
Korth- West, and gave peace to a widely extended frontier settlemeat. 
The old soldier said, that whilst the battle Was raging hottest, many in 
that wing of the army where, h^ was, were beginning to frJter and 
think of a retreat. Just at the moment .when this feeling began to he 
prevalent, a young lieutenant, whp Was known as the confidential aid of 
old Mad AnUiony, galloped .up to the line and called tQ the men, with 
a voice that Vas heard above the roar of ^battle : ^^ Onward I my brave 
fellows I the enemy is flying, 6n^ flre more and the day is ours.** Sir, that 
young lieutenant was William Henry Harrison, now, the bearer of that 
glorious banner tmder whicji we wage war against t^urping ppwer, 
orafty. peculation and Uind hostility to the good^old maxima of our 
Mhers. Theos^are our foes— rthere are our country^s foes ; let me exhort 
you in the language of the young lieutenant— r** One firt more,-a»d the 
day is ours 1'* .... 

» 

Mr. Evans bfMaindbcdng called Upon, said : — 

* • 

He appeared tbere in a representative capacity, and alihongh -be was 
not generally much in &vor of the doctrine of. tnstructiona, espedafly 
practised, asithas been, .to drive from the service of the oonntry^ at a 
criUcal period of its aflEairs, one of «the most venerable, diatingqished, and 
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usefol of it9 pnblio'seryanta, yet he acknowledged and wonld obey the 
ibstnicUoiis, which he (Mr. £.) had reoeiyed on the present oooaaion. 

It happened, Mr. EtIoib feaid^ that although he was anxious to unite in 
this tAtimoniaL to the worih of the honored guest of tiiis erening-, he, 
accidentally, had eiqpressed his determination in the' hearing of In hit 
friend, just before comiog to the hall, Hot to obtrude any remarks or 
sentiments of his own,.iip6n the attentio&'of the s^titfg. To this, the 
lady to wbookhe referred made ded^d objectian, and finally laid com- 
mands on hihi, in her behaU^ to express the sentiments, which according 
with his own she entertained for tiie public character and private worth 
of the distingnidied guest, in whose honor we are . assembled. The 
friend in whose behalf he spoke, was a lady of great' classical and his» 
torical attainments, of varied learning, of aocuratcf taste,' sod Just percep- 
tion of the appositeness of comparisolis— «nd her first lliotight was to 
propose a sentiment, alluding to the^Mtradsm of the Just, from the city 
he had served so long, and faiithMly. Tet a moment's 'reflection sug> 
gested the thought, that the allusiDn was so obvious, that doubtless \% 
would occur to many others also, and would he frequently made during 
the evening. We^. therefore, acknowled^ng the great propriety of the 
comparison, concluded to a][)andon the idea of designating the honorable 
senator as the Aristides of the BepublijQ. The event has 'proved the 
accuracy of her observations, for the allusion has btfen made more thaa 
once already, and all of us perceive its propriety. 

It then occurred to her, to apply to our venerable friend, the cognomen 
of the Oincinnatus of our OornmonwealUi. To wfaid^ I objedted, as we 
had already appropriated the title to another, whom, byihe blessing ol 
€|pd, the people of these United States desigdi^ to call, not many months 
hence, from his farm, on the banks 4»f the beautifbl Ohio, to the eteeutive 
mansion, and the executive duti^ here. My objection was deemed 
valid. 

My learned friend then suggested thatln the ingratitude of the Repub- 
lic toward this eminent -BMBrvafit, he bore resemblance to BeHsarius, among 
the last and most distinguished sons of the Ancient Mistress of the wodd ; 
but we ooul4 not bring ouneWes to confess, even so remotely, that' our 
country was yet in its last* dftys of degeneracy and cormptien. We 
looked forward to the day, now dawning, when the pristine virtues of 
.our country wo\ild again .be. restored, and illustrated — a day which our 
aged guest, we trusty '^'^ be spared to see and n|{oio6 in. * ' * 

Coming down to trter days, and regar^g the purity of the. character 
of our friend— knowing that he* was without fear, aqd without reproach, 
and if he is now to &fi, he Alls with his hee to the enemy, it was sug- 
gjested to me, that allusion loight very appropriately be made to the 
celebrated chevidier of the sixteenth century,' tUb Ohevalier Bayard, and 
this was the s^timent I was itutmoiei to oflfar. Anticipating, however^ 
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inm the ijuodfest fitoflw of ^e idlnaioii, that flome otfa€r gentle 
might propose it, before I s^ovld hare thar opportiimtyf as haa^ in fiMt 
happened, and to guard agauiat being unprepared, in snoh mk erent^ 
Tariona other references were angigaBted. inieeallingtonund the ~ 
«f eminent patriots, statesmen, i^ plulantfaropists of other day^. wherai 
worth, pnblio and private, integrity without blenuah, patriotism piirb 
and nnaUo jed, had appeared among meUf or rnaby points of resemblanoa 
eadsted^ to wMoh redforeoise oonld be made|<8o: mnoh of all that was glori- 
ous and yalqable, and praisewotthy in hnman- eharacter, and oondncty 
had been displayed and developed in the ]]£i of the* eminent statesman 
who is about to JieaTe ns, that the ggreat diflioidty was from whioh to 
select. 

• We thought 'of PedcleB, of Ihemistodles and Oato, and <rfthe wise and 
good of later dayS) hat oiroorastanoea in the lifb of eaoh, rendered the 
allosion not, in every partioohi^, literally oenreot, without some alteration. 

ilnally, not to be tedions, I was rendadedof theeqxression of the mother 
ef Brasidas; over hDi dead body, which had been brought hmne from tha 
tMttle,- where he so ^cniously tfUL It was the answer of a SparUm 
mother. Tennessee may, in some raspeots, in the^ooming contest be our 
l^arta, and although I see around me distinguished men <^ that State, 
and others I know to be in the field not now hero, they will ezon^ me, I 
know, in the sentiment I was ohaiged to offer, fktt aHeoring somewhat tiie 
eipreesion ef the mother of the Spartan hero. 

. Out Mmond O u 0$ i . > *^arl>l»tha^«p>vmiifcnoft,ftMikt'» 

• ■ * ^ 

A sentiihent from. General Thompson, of South Garolinii, elicited 
ihe following rem^iks fitnn Mr. fiabersham : 

• c * • ; 

Mr. President: The honor which has just been conferred upon me^ 
was so whdly unexpected,' that I foel myself entirely unprepared* to make 
a soitable aolaaowledgment. I feel, however, that that compliment waa 
ijothw extended for the StatewMcihlhei^.in part represent, than for 
any merit oL my own. It is a &ot whieh may have been foi^gotten by 
many, perhaps by most of the genHemen at this table, that in the gj^eafc 
contest tor- the Presidency som^ three or four years ago, Georgia waa 
almost the onty State whioh-cast l^er vote'in fitvor of the venerable and 
distingnished man whom we have met here to honor. Sir, I took part 
in that contest in JMhalf of that venerable man,, and battled in thoTanks 
of his fri^ids. Sir, as I have said, Gtorgia stood almost alone in her vote 
for that individuaL She stoiod so, in support oC that great prineij^e 
which she has so often carried out into practice--4he groat principle of* 
nullification. I mean nullification in ita only true and legitfanate ' mea|i- 
lilg: the piinoiple of sustaining the OonstitntiiNi and the {aw, as jpai ss ^ 
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<» jNifWkMiM tkemqf. Y^ sqr, she stood in his topport to maintain thai 
principle, as &r as. oironiDstanoes' would pennit 'lis trde, that thia 
' Tenetable guest* h«d opposed^that prinoiple as aoted oat in 8oath Oaro- 
Una; bnt of the eandidetes than pr^bented to oar ehoioe, he was in enr 
opinion, the man most likely to stem the torrent of oomiption^ to main^ 
tain the rights of the Bonth, and the integrity of onr beloved Oonstitatioik 
A Imd «^t ptommd '' to /hii^w in the faot$ttp$:^ 

&, im thia principle. I and my friends hud dared also to stand forth m 
tfudntenaiioe of CaroliaA, in her great straggle for Oonstitatlonal rights— 
in tiiat struggle, we' had fallen into a minority in oar own State,. and the 
▼iotory obtained in behalf of J^odge White^ was the tot which .graoed oar 
banner, after a long series of defeats. 

Jn maintejumoe of that prinoiple Mr. Preddent, onoe so dear to yoor 
own belored State of South Oarolina, I was aent heife-*-«nd to maintain 
it, I hare cam§ hercL Tea, sir, liind my edleagaes have maintained it 
in an aasambly hare, more noiay and boisteroos tiiaa this, composed of 
the representative of twentyHfire Scatea and the-sizth o£ a State. We 
maintained New Jersey, by oiir vote, in her struggle for tiieee Oonstitii- 
tlonal lights of which she has he^. rotted. Ve maintained the prin- 
ciple in our rote in behalf of the Oonstitulaon and 4he laws i^aased in 
pursuance thereof! 

r little dreamed, sir, when I came here^ of the soenes I was about to 
witness. In the mi^ haU I saw, aa it seems to me, a miyority of the 
representativea of tiie peopie, trampling under foot the sacred compact of 
our Union. From that hall, I passed into tiie other, at the i\Mher end 
of the Oapitol, ind there again, I wititeB#ed % soSDe, whiohwaa enoogh to 
make the heart of any man bleed, who mapeoted the snored institntions 
of his country. I know not that I have ever had my feelings so deeply 
eKdted, as in witnesstng the^etirefnent of 'bur Tenemble guest flrom his 
seat in the Senate, which he had so long honored. 1^, he was at that 
moment obeying the mandate of his legislature; and, howerer I maj 
differ with him on the right of a-tegislature to instruct, I could but com* 
meiid him, for he was acfing honestly, and cAhTing out the principle 
vrhich he himself h^ ahra^ maintained. I^r, in myliumble opinion, 
this doctrine of instraotton, as^^now insisted upon and practised^ ie 
destructive of that permanence and independence which the Constitution 
intended to iMoure in the Senate ; ' I .maintain the riffh^ of the jpeOpU to 
im^ne^-^t it belongs asMir to. the people 4» their ee vm e i ffn eapaei^ 
when nmt in CewnMien, The legislature \k the msre agent provided by 
the Oonstitntloa to elect a aenateMw-he ia elected fer ste year^-4he legle-* 
latare for but mm. Ha Mpreeenta the «ieesr0^ii^ of the State in the 
(MmmU of the Uwkmr-^taej^ the aovereignty of the people to mak^ 
laws for the States; they are both agenta for thepeople of the Stat^— 
neither thn ONtttiMtfsfi nor thefiM^'Zs have given to the legldatiue the 
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right to dictate to, or to control the senator, . That righi fA^ people 
reeervtd to themeehei, to he exereieed in Ooneention; and the attempt f» 
inetKuot a senator is sn ueurpation ^j the legislature, of the riglU 
reserved 'to the people. The senator i^ not the agent, (tffiihe legislatttre. 
The legislature is but* itself an agent o/^ the people /or certain purposes 
spee\fied in the Constitution of the State, The senator is the iigent^ and 
representative of the sovefeil^niy o/the State in the Senate of theUmea, 
and is onig hound hy instniction frotn that sovereign body, the people 
^ the State^ to whom alone the right. helongSj and hy uhom alone it-oan 
he exercised, 

Bnty' sir, tl^t yenerable man, that honest man, felt himself bound to 
obey the instmotions, and there, in that Senate Hall, I s^lr him standing — 
his grey locks streaming over his shouider»^^ tear, not of weakness, but 
of deep and manly feeling, ^embling in his eye — there he stood, while in 
tremulous tones of tiie deepest f<^ng, he' took, }>erhaps, a last leave of 
the associates with whom he had so long^acfted. It almost seemed to me 
as if that tear was about to fall upon the very, ashesr of the Constitation. 
It seemed to me as if the last pillar of the Oohstitntion was about to 
orunxble into dust--^I almost iknagined, that I saw '* the hand-wiiting on 
the wall." But Qod in his mercy ha^ given us 'time for repentanoe-— He 
still spares us from the wrath of his mighty indignation. 

Thus, at both ends of the Oapitol, in that self-same hour did I witoess 
what seemed to me, the utiter destruction of the great compact of pur 
Union. I have done — I did not expect to "make a opeeoh at this ' board, 
and was utterly unprepared to do so. I do' trust that our honored guest 
may Ifve long enough to allow Jus State to do him Justice by sending 
bade to his old seat in the Senate. I give^you, sir, 



Th4 Sim, Jo h n BUI qf l ^n t mii * T b» mm .wliy lMrt.flie tovngfi to gtigpte wlft th> Boa 
taiiilBden. , * ' 

Mr. Biddle, Ofi a call from the president, alluded to the terms in 
which thai honorable gentlemaa had himself deprecated, and for scmie 
time eluded, a similar call on the plea of shrinlpng from a& attempt 
to follow the eloquent addresses that had been heard.* 

It looked a KtUe like'mockery, after a noble addition to the'formidabla 
list^ to^m tound and make the present requisition; Yet he (ICr. B.) 
waff willing to believe that the-feeblest echo of tiie prevaiKng Bentiment 
m^gfat prove accepfable to tiie enthusiasm aaound us. H» must," in can- 
dor, admit that he had no other sentiment about him — absolutely non0— 
but the absorbing one gi the evening — profound respect,. an4 ^^ iiughjb 
add affection — ^for him whom tii^iey had assembled to honor. 

It is not kttowiiy perhaps, said'Mr B., even to that ^^entiemaa himself' 
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that Jie and I, sixteen yean ago, were fellow-laboren in the* same politi- 
oal straggle, Yes, sir, in 1824, 1 was amongst the - ardent supporters in 
Pennsylvania, of G^n. Jaokson for the Presidency. We were not led 
away merely by military « renown. Who has fbrgotten the lofty and 
noble principles of action announced in the memorable letters to Ifo. 
Monroe? These letters w^ere sarreptitioTisly obtained and published to 
Ao him pr^adice, yet, what a tmmpet-note of h6t>e to the young and the 
sanguine I — ^WhiECt blessings, in the perspective, iy>on our beloved country, 
when party, with all its vileness, its profligacy, its fraud, its idolatry, its 
proscription, was to be trampled into dust with an iron heel I 

It is not a little curious to look back and recollect who, at that -period, 
were the most bitter asi^ vindictive in their opposition to Gen. Jack* 
son. Whose ridicule was most pungent at his pretensions ) Who loudest 
to declare that Ids election would be a curse to the country f Sir, they 
were the mere party hacks, the professional politidans, who found mat* 
ter for alarm in the very freshness, purity, and ingenuousness which 
feemed to breath in every line of thpse letters. He was -not a safe Presi- 
dent for them. Oan it be denied th^t the -men who thus reasonied, and 
wiUi*whom, in Pennsylvania, we had to struggle, were afterwards rallied 
to the contest by Mr. Ritchie in the South, Mr. Van Boren in the North, 
and Mr. Benton in the West f His supposed virtues, were a terror^ and it 
was not then ascertifined that his foibles and his passions oould be turned 
-to profitable account I. . 

Sir, I well remember how often, in those days, the name of Hugh L. 
White was upon our lips. When Gen^ Ja<^8on waa'denounoed as a man 
ai violence and outrage, we pointed to those who were ibiown to be his 
dosest friends, his most oqnfid^shtial advisers, and whose characters 
afforded a guarantee for the manner In which' public affidrs would b< 
conducted. Need I say that foremost on the list was Judge White ? AA 
had heard of, and revered, a name identified with profound wisdom, lofty 
honor, and' ardent patriotism. The severe an,d fixed simplicity of his JUft 
was belieyed to fdrmsh 'the beit security that liuman frailty affoi^* 
^g;sinst mutability amidst the temptations and blandishments of prosperity 
As a commissioAer ui^der the Florida Treaty, his reputation hafl, of late^ 
been more widely diffused, for indefatigable industry, unerring jt^dgment, 
and spotless integrity. It was known too, that his high spirit (of which 
some flashes had been seen tb-night) would for evt»r prevent hjs becoining 
a tool of power, or being approached by grovelling and sinister influences. 

At the end of sixteen years, I am in the presence of this man t And 
bow .crowded with great events areth^se inemori^ble years I. Who are 
now to^)e fonnd in the pride of power and place, under the protection of tL . 
name of Jacksoa? The very spoilers who trembled at the >lofty aspira- 
tion of his outset; but who found, at length, with the cuiming of theli 
tribe, tiiat by ministering to his passion^ he could be made to Minister U 
th^ interest and adyanoement. ^And where is our guest t The same aa 
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in 1824^ unchanged, iuioluuig«able; £4tliM amoagBt the perfidious ; pm^ 
tftnenggt the sordid ; the riotun of his Tirtaesi with the ero wn of nutrt^ 
dom upon his brow I 

Sir, it cannot be that sadi triumphs 0¥er int^grfly and moral w<»th 
are to be perpetnaL In those days of the revolatiiMQ, to which onr tsb^ 
ilible friend has so tonchinglj allnded, the prospeot often seemed darker 
md more appalling. At Brandywine, our fathers had to gfye way before 
lEowe— badced as he was bj the corps of Hessians, nnder Kniphanaen, 
and Gonnt Don<^, The Capital was taken. And nay we not take it 
as an omen, that he who in after years became the gnest of the nation, 
was on that occasion trodden npon nnder^f^ by meroenaries, and des- 
perately wonnded, yet' lived to take part in the i;reaA triumph at 
Torktownf 

Mr. President, it is not for na, asl Tery well know, to read le sson s tp 
the gallant State of Tennessee. Her spirit woold take fire. She will 
permit no interference with her domestic differences'. It is for Asr and 
her only to say, how she will regard this attempt to stigmatize her 
▼enerable statesman in the high {Nresenee of this whole Union. Dennnei* 
ation from us would but wound the ear of our honored guest, whokindles 
at even n sarcasm against Tennessee, fioii^ the Ups of strangers. £to hss 
told us that he goes home with no rankling in his bosom, but to seek 
repos^ and a final reating-phiee :--* 

■* An old nuui broken with tho ttonm of 8Uto| 
Ii oome to I17 hiB weary bonee amoDg 7%; 

fttve Urn a Utile fMlh Air eteittr*'* 

Yes, he asks but for a little earth — ^yet it must, in charity, be the «arth 
of Tennessee. Qe w/)uld fain take his last sleep amidst those hills and 
streams and valleys that he loves so dearly ; where each Inanimate object 
may often times, east back tlie glow of other days upon the chillness ef 
age; and where stands, in sacred privacy, the donlestic sltar at which 
his heart has ministered from youth upwards 1 Ko, jiir, no t this Is not 
tile place for intective. Tet paay we not hope that a better end a kinder 
feeling wiU spring upf- Can it be. that this savage cry .of exultation 
over prostrate integrity, is to be for ever heard?. Can it be that, while 
the hearts, even of strangers, weep at this spe6tacle of degradation, it 
shall be gloated over in triumph by those who are the friends, the* neigh- 
bors, tbe daily companions of the victim f I will not believe it 

Our excellent guest is about to leave us. Let him on his return, 
appeal, I wiU not say trom Philip drunk to Philip sober, but fW>m the 
Jacksonism of 1889, to the Jacksonism of 18^4 1 dui we doubt that on 
such an appeal, justice, good fiiith, consistency, fidelity to principle, may 
be triumph^ntiy rallied ? Sir, I will not despair ; and, in view of snbh a 
resurrection (if you will pardon the term) I propose to you 
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loUBinnr homb. 



8ooir after tl^ floene' just deaeribed, Judge White set oat for home. 

At almost every step, he was greeted inih spoataQeeua and hearty 

applause. At Leaangtoii, Va, a publio dinner was tendered him, the 

acceptance of which, however, in coosequenoe of the imoertain state 

of 1)18 health and the long journey bef<»e him, he was compelled to 

decline, 
Ashe drew near his, own State, he met a deputation of cidaeDS 

from SuUivaa County, inviting him to attena a public dinner, at 
Kingspoft Biinilar manilestations of respect were shown him at 
OT^ town from the Tennessee line to Knoxville. He- invaiiably 
declined these invitations ; but, when* he reached these several places, 
he was forced to accept their hospitalities, everything being in readi- 
ness for his entertainment These manifestations bore a superabound- 
ing testimony to the high appreciation that the people placed upon 
his eminent public virtues and private worth. This was peculiarly grate- 
ful to the heart of him against whom the storms of political injustice 
hitd beaten with such violence, because it %as an a£fectionate emana- 
tion from the hearts of the dwellers around his own fireside ; of those 
who knew him best, and best understood the motives that governed 
all his actions. These testimonials were especially grateful from 
fiieir entire disinterestedness and sincerify. For the people of his 
own State well ]cnew, that the days of his political power had passed 
jaway, and that he would never again have public &vors to bestow. 

The malevolence of his enemies, h6wever, kept pace with the affec- 
tions of his friends, and this spirit determine^ them not to permit 
him to pass on his way vnthout insult At Rogersville, a number of 
the leaders of the party hung over the principal street by which the 
town was entered, a doth upon which was, written in large letters, 
^ Van Buren and Folk,*Meclarinj^ th^ fudge White should, by pass- 
ing under this, acknowledge himself th^ victim of the President of 
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the United States, and of tbe'Governor of Tennessee. Seyeral of the 
most respectable citizens of Rogersville requested, as a special &vor, 
that this inscription should be removed* Instead of granting thia 
request, a band of ruffi^ms rallied around it, to defend it anH prevent 
its removal b^ force when Judge White should reach the place. 
Upon being informed of the afifair, witli his usual disinterested con- 
sideration for his friends- he requested to be conducted on his waj 
by a more unfrequented route, declaring that " no one, capable of 
such disgraced conduct, had the power to insult him." His ene- 
mies were thus denied the gratification of accomplishing their malig- 
nant purpose* E^coKta of citizens accompanied him along the whole 
route from the^Viiginia line ; and even in th& country, and by the 
road-side, 6a he pursued his way, his fellow-citizens greeted hiin with 
smiles of affection, approbadou and hearty acclamations of Applause. 
A gentleman of Rogersville, Mr. Wales, voluntarily preceded Judge 
White, having under his charge a piece of artillery, whose frequent 
discharges sent the reverberating echo« Arough hill and valley, 
announcing the coming of *^ the man. who esteemed honor dearer than 
office." The banner thlit floated above- ihe gun, was surmounted by 
a wreath of evergreen presented by the ladies of .BogersviUe, and 
bore this inscription : 

HtGHX. WHiTE, . 

W0BTHTO.VAL.LH0H0B 

I 

f 

A MAN AKD A STATBSMAIT. 

He now entered Enoxville, the pl^ce where he ha4 been reared 
from his boyhood, where he was greeted by the firing of cannon, the 
ringing of bells, and the earnest gaze of old and young, who thronged 
the streets to look upon 'him. Accompanied by a lai^ proces^on of 
persons ot horseback, with his aged head nncoviared,' he passed on to 
his own residence, through a multitude, who testified in various ways 
the high estimation in which they held him. The following extract 
from the ^' Richmond Whig,'^ written by a distinguished Vizgiman, is 
evidence of ihe high reputation he sustained abroad, as well as at 
home : — 

The name of this gentleman demands a* passing note. If ther^ be 
truth in the adage, '•^nem^/elixcMtemarUmf^ then is he'in<x« to be 
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envied than aijy tooi on ^eartibu Hie politioal Jife was more than half his 
existence, and he has rendered it up and rendered np an aeoonnt of his 
deeds, and received while he yet lives, that judgment in which even his 
enemies concur, and which, therefore, posterity must ratify. He liVes 
to read Ms own epitaph, and its langnage is that of praise. He lives 
to h)dar the voice of lamentation at his untimely fkll, arising from all the 
land. He hears himself mourned as a &ther hy his children. He walks 
among us as though his disembodied spirit had returned to earth, and we 
turn aside with awe^ and look upon him as' a thing not of this world. 
Men gaze upon him, as he passes, and the question '* Which is he ?'' is 
asked, not because he is a distributor of honors and emoluments, but 
because he has secured to himself an honor which the world gave not, 
^d cannot take i^way — an honor greater than any the- world can give. 
We have Qod^s word for it, that his gray hairs, worn, as they have been, 
in the '^ paths of righteousness;" are indeed " a crown of glory.'' May 
God's peace rest and libide with lum. 

An appropriate requiem is found in the followixlg lines addressed by 
an English poet to an old oak, uprooted by a tempest : — 

^ Thoa who nnmoTed hast heard th« tempeit ohide, 

PnU many a wiotor round thy craggy bed ; 

And, like an earth-bom ^ant haat outHpread 
Thy hundred arms, and hearen's own bolt defied ; 
N6w Uea^jJong thy natfare moont^n*! ilde 

Uptom ; yet deem not thati come to abed 

trhe idle ^repe of pity o*er thy h^^ 
; * Or baaely to insult l^yVaeted pride. 

No I stm *Us thine, tho* ftJlen, fabperlal oak, 

To teach this lesson to the wise and brare : 
That His fhr Jbetter, orerthrown and broke, 
/ In flreedom*s cause to sink into the grawt 

Than, in snlunisslon to a ^ant*s yoke, 

Uke the tUo reed, to bow and be • slave.* 

He came back among his old friends wosn down by severe illness ; 
having performed a trying journey of thirty-three days, in a state of 
such extreme debility, Uiat his friends wi^tched each day, with trem- 
bling, lest it riiould be his last Yet, throughout all this suffering, 
the public weHare continued to excite his deepest interest. The sub- 
joined letter, one of the last which' he ever wrote, shows that his* 
country, her institutions, and her prosperity, inspired him witii the 
profoundest soHcitude. 

Mt Fbuhb:— If towards any man 1 ought to use that tidrm, I know 
of no one to whom I can apply it with a deeper conviction it is merited. 
You have stuck- to me through good and evil report, without^ ever £Edter- 
ingor making a iUse or fooUsh move. 'The object -of this;letter is io 
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give yon all ww in aa old maa^s power, and ona who Ibds on the toi^ 
o£ the graye— mj moat heartHalt thanks for your kind, able, and eflkieai 
care of me and my repntatioa* I am now through. On tiie 18th- Jaa. 
mj pditical H£» waa terminated by my enemiee. I have no ihith ia 
the political reaorreoticm of old men ; bat think,liot I am either mortified 
or depresaed. Although I may be plaoed hart de^omlbaty I hope thai 
some seeds have dnopped eren from the last limbs of my deeayed trunk, 
which, if watered and oheriahed, magr yei faring forth Ifrnit for the good 
of the oomtry. 

Late lelifers from some of my oolleagnea in Washington, aasoreme thai 
frop ^7ery qnarter the n^iwa in relation to General Harriaon's pro^Moto 
are most enoonmging. ^ 

I likayonr eleotoral ticket with theeKoeptlen of my name. That I 
think nnibrtnxiate, o<»aidering the atateof my health; but* time will 
ahow wt^ ought to be done, and my nle is never to act !n haste. 

Would to God I conld be with yon a day or two. I write now to 

diow that there is yet' something <tf me left, Althoogh yon wiU see there 

is very little of either mental <|r physical strength! 

Sincerely 

HnoH L. Whujl 
A. A. Ball^ Esq. 

His last prayer waa aaaweced* Hia country was redeemed from 
the reproach which had been thrown upon It Although the grave 
closed over him, before he waa p^rmitt^ to witneas that redemption, 
yet the foul stain, which had been cast upon his own fidr frmie, waa 
wiped out by an overwhelming majority in the Presidential contest 
of 1840, a result jto whith the influence of his speeches and actiona 
laxgelj contributed. 



< 
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CHAPTER XDL 



HIS FAMILT— BIS ATTUOnONGU 



Judos WHxrx'a aociai aad domestic affMstions were renurkably 
0fxoDg; and so fiir aa hiSx political career withdrew him from the 
aphere of their attmctions, it waa fiur ipm delightful to him« He 
loved home as such, and eeldom left it ezeept when bnaineM rendered 
it necessary. 

In 1708 he married Miss Elizabeth Moore, danghter <^ hia early 
friend and instraotor, the Rev. Samuel CamcL She was bom in 
Qockbridge county, Virginia, and possessed all the wannth, franknessi 
and generosity characteristic of the people of her natire State. Hei 
fiither was one of the early settlers of Tennessee^ He was the first 
Presbyterian minister who ever had charge of a^ congregation in 
Enoxville, and waa aftarwaida the foondetr and fini PresidoQi ef 
Blount College 

His daughter was but just verging .upon her fifteenth year ^t the 
period of her marriage ; and although her personal beauty waa th^ 
first cause of attraction, yet, even at that early age, her capacity for 
fulfilling the important responsibilities of the posid<m then assumed 
aoou developed itself and proved to be of nor ordinary grade; She 
was early distinguished for her many domestic virtues. As a wife 
she was pre^minentiy faithful to all the interests of her husbapd, kindly 
caring for his personal comfort, and in his absence sealously watching 
over his pecuniary interests. Nor waa her usefulness confined within 
the limits of her household. 

She seldom lost an opportunity of deviating, the distrassea o£ the 
miserable and destitute. 

It w^ the will of Prondence to continue this conjugal relation, 
which was productive of so much domestic happiness, for thirty- three 
years. • They soon found themselves surix>u^ded by a Urge family of 
children* Fimr sons and eight daughters cemented this union— 
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of whom two died in infancy^ aad the remainder reached yean of 
maturity. 

For twenty-five years they lived in the full enjoyment of all the 
social pleasures the litde world of home could hestow ; and the happi- 
ness they themselves enjoyed was imparted to "others. ** Their house 
was the abode of every delight and virtue." * The fond attacliment 
of the husband was manifested by the regard and acts of kindness 
which he showed to all who were objects of interest to her, and on 
h«r part was reciprocated by cheerfully gratifying the wants and pro- 
moting the welfare of all his friends. 

As parents they labored assiduously to ^ impr^ the minds and 
imbue the hearts ** of their children with all those graces whic& 
would alone fit them fo^ time and eternity. fi)9 was peculiarly gifldd 
in awakening and encouraging their most confiding affection, and at 
the same time commanding theii[ most prpfound respect, while 'she as 
a mother, was eroinenUy qualified to keep alive and growing these 
important principles ; and the result was^ they were happy in seeing 
these objects'of theirwarmest solicitude, grow up around them models 
of gentieness and truth. 

But the scene changed. ' Death entered their quiet and happy 
home, in that insidious but mo6t &tal of all forms of disease, pul- 
monary consumption ; and the first bom was the first victim of the 
relentless tyrant Carrick, their eldest son, died in 1826, in the 27th 
year of his age — when, says a cotemporary, ''the attainments of his 
IBbd were but just developing themselves, and yet already in his pro- 
fession of the law, his brethren of the bar, and the public were ready 
, justiy as ^ell as generously, to award him the phiise of almost inui- 
vidled acuteness add promise, and his clients the most tinbounded 
confidence in the strictness of his integrity and the fiddity of his 
course.'' 

The fi>llowing letter to his inend James Park, Esq^ the ikther-in- 
law of his son, shows that notwithstanding the sad news was not 
altogether unlocked for, yet his sensibilities we^ completely Over- 
whelmed when it reached him. 

Wa iwuww , JiNi. SUf, 18ML 

Mt Bxab Sis. — ^Be pleased to deliver the inclpsed letter to Kanoj. 
Letters frofn James and Doctor Watkins had taught me expect the sad 
^ews, which this morning's mail brought me. That my beloved soil is 

^ Pr. Foot*! ftmerftl Mnnon upon Jiid|e While. 



* DOMESTIC AFFIJCnOKS. 415 

no more. Yes, that Oarritik is gone, gone foreyer, and that withont -the 

farewell of his father. Dreadful, heart-rending, and life embittering 

thought I 

I am incapable of offenng any advice about anything. I should be 

glad to hear from you, who are capable of deriving consolation in the 

midst of idl misfortunes, from sources of whifh I have no right to draw. 

Host sincerely yours, 

Hu. L. Whits. 
Jamsb Pabk, EeOi 

From this time his domestic life became a scene of. constant trial. 
The destroyer severed in rapid su^scession the ties of affection. From 
time to time he was doomed to drink still more deeply of the bitter 
cup of sorrow, .which only 'a parent'a heart can know as he see^ the 
objects of his fondest hopes, in the full prime of manhood, and in Q^ 
full blush of womanhood sinking one after another into premature 
decay. Early in the year 1627, abother daughter and daughter-in- 
law passed away. 

In anticipation of the calam%, he again writes to the same friend. 

SvAn Chambbb, JM, Uhy 1887. ' 

Dear Sib: — ^Y/>ur favor of the 22d January is this moment received. 
Your previous letter loitered long by the way. I answered it immediately 
after it was received. 

I have for some time been desirous to write to Nancy and to Lucinda ; 
but cannot bring myself to write to either. 

"For some weeks I-have been under the belief that even 'the painftd 
satisfaction, of ever sedng either of them in this life is not to be afforded 
me. 

I already fbel as though they were lost to me ; the affliction you realise 
I know : But *** shall we receive good and not be prepared^to subniit to 



affliction from the hand of the Lord V^ 

I have no news. 

Your friend, x^ 

Bfir. L. Whitb. 
Jaiobb Pabk, Esq. 

On this occasion his fears were not fully realised. He arrived at 
home on the morning of the 20th March, and his daughter Lucinda, 
of whonr he writes in this letter, died on ^e evening of the same day. 
So ihat she died not, without giving a parting look of ^cognition to 
the father she loved so tenderly. 

The year 1828 was more fatal to^him than any. which had preceded it 
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In this year his 8e<!0nd daughter, Mrs. Maiy L. Swan, who had been 
married but eight months, died. The folh>mng July hia eldest daughter, 
Betsey, relict of Newton Scott, died. " She was early taught by the 
death of her husband, but a few months after their marriage, the entire 
instability of all earthly expectations, and she had the happiness fp 
profit in the School of adversi^." In Kovember of the same year he 
was deprived of his seco.nd son, James^ under circumstances, if possible 
still more distressing. Soon after obtaining a license to ptuctise law, 
he removed to Huntsville, Ala., and commenced his professional 
career.' He had remained there but a few years, when his course was 
arrested by disease. He then returned with his fiunily to Enoxville^' in 
the hope of recorering his health. At the approach of winter he 
sought a DDilder elimate, presuming it would be morQ congenial to 
his constitution, and assist in the restoration of his strength ; but he 
was unable to proceed fkrther than Tuscaloosa, jrheife he died, 
without the affectionate care of wife, mother or sister, to watch over 
his helpless hours of sjcknesa^ to soothe his pains, or minister to his 
infirmities. 

Says a friend, in writing of this son : ** In his profession, though young, 
he was conspicuous ; though his career was short, it was brilliant He 
was argumentative and eloquent, ingenious and profound, and had k 
fiur prospect of obtaining a preeminent reputation." 

Although Judge White's heart was filled with profound sorrow at 
these untimely losses, yet there. was no murmuring or repining. His 
entire submission to th^ Divine will in these bereavements will be 
seen from the following letter to Dr. Coffin, President of East Tennessee 
College, and former preceptor of .his sons. 

Wa mimuw, D§e. SA 1S98. 

Dkab Sm. — ^By the mail wluoh arrived this morning I received a letter 
ttom Tuscaloosa, which gave the sorrowful information that James is no 
more. Believing, when I parted with him, that we would never meet 
again in time, I Iiad been striving to reconcile my mind to such a separa- 
tion, andlioped that I could hear of his death with composure, but while 
there was. life there w^ also hope, and I found the news had an effect I 
did not anticipatet, In and by my children I expected to obtain m/ dis- 
tinction while I lived, and by .the same medium to be knbwn to' posterity. 
My leading object was to deserve the reputation of integrity, to acquire 
ftAids.equal to a comfortable support, and to the giving them a good edu- 
cation. iWovidence favored these endeavors to every deurable extent. 
With my elder children, good dispositions and an iqititude to kani, it 
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appeared to me, wtn fomid united. My aariduous tttention was given 
toini^iikata, in ^e tint place, the value of good morala, and in the next, 
to create a strong desire for the improvjDftient of their minds. I wm 
flattered in tfa^ belief that I had succeeded^ and they had become my most 
intimate companions. ' I was proud of them, they were just as I had 
desired they should be. ifow, where are they ? Of twelve, only five 
j6ung^ ones remain. Seven have had their state of probation, and have 
passed to their everlasting home. Good God ! I am forced t6 realise the 
solemn thought, that they anJ I never can see each other in time. This 
ir a heart-rending reflection, which I can hardly summon «p forldtude 
eftongh to bear. So-it is, an4 1 must mibauf to it 

In the midst of all these bereavements I have had, and coatinw to havi^ 
some sources of high oonaalationi pf the five who wens grown, no one 
was addicted to any o^e vic^ so far as ]t ]cnow. If not, entitled to the 
appellation of pious, each of them was at least moral. It pleased God so 
far to restrain them, that each of them Hved esteemed, and died without 
having done any act disgraceful, in the estimation of society. They were 
80 far favored that each died of a slow, and lingering complaint, seldom, 
If ever deprived of the ftill exercise of their reason. They were thus 
enabled solemnly to review their short Uvea, to repent of all departures 
from the Will of their Maker^and to pray lor forgiveaeas to that Bbing 
who alone has tlM power to pardon. • ^ 

While spared to me I had all the satisfactioi| with them, and believe 
they had with me, which can reasonably be expected between a father 
and his children. Enabled by the blessing of Pro.vidence to supply all 
their temporal waists, and having done so with the most heart-felt satis- 
faction, and they in return havihg given miB not only their gratitude but 
their fondwt filial love,' I see not why I ought to 'grieve. "The Lord 
gave them " to me. He made them a blessing to me while here, ^ He hath 
taken them away,** and surely I ought to add, " bleeeed be the name of 
the Lord." He knew best when to give them, how long to permit tliem 
to remain, and when and ho# to remove- them to that'{>]ace, as i hope, 
" where the wicked cease from troubling and the weary' are at rest." 

If, according to my blind wishes, he had permitted either of them to 
have lived in health, a w^ek, or even one day longer, tHey might have com- 
mitted some act more distressing than their death. I will then try to be 
satisfied. He who removed them hence knows all things, and orders 
everything for the best. Therefore His will, not mine be done. 

Present m^ in terms of'kindn^ to your good kdy and your, children, 
and believe that, - 

I am, with'thahlgbest regard aiid^estaem, 

' Toiar moat obt aervant, 

Hf. L, Whitb, 
Doetor Gharls0 Corrar. 

27 
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Two otBer daughters aoon followed. In Januarj 1820, lua fiMi 
daughter, Cynthia, died at the age of seventeen ^ and Melinda, his 
sixth daughter, in April 1830, at the age of fifteen. 

Though the recital of so many similar events has made (he scene 
&miliar, yet we have now to record one, if possible, of more* melan- 
choly importance. The malady which ^lad carried ai^aj the chil? 
dren, demanded abo the n^other. In the autumn of 1830, she was 
attacked with illness, and to avoid a separation, aooompani^ her 
husband to Washington, where idie lingered through the winter. 
All hopes being abandoned of her restoration to health, her only wish 
now seemed to be, to reach home, and see those of her fiunily who 
remained behind. She and her husband left Washington on the 5th 
March and travelled at the rate of ten or twelve miles a day. 

She continued to decline, and died on the 25th March 1831, at a 
public house near the Natural -Bridge in Virginia, in the same couqty 
in which she was bom. Her remains were, placed in a coffin, and 
brought to Enoxville, three hundred and twenty mileS| and deponted 
in their ancestral burying place. 

Although there were friends with him, who would have done him 
any act of kindness, yet lest the carriage should be rudely driven, the 
mourning husband undertook the sad task, and carefiilly conducted 
her lifeless form to its 'last resting-place. 

The day preceding his arrival at home, he was met by a number 
of his friends and neighbora, who remaiped with him all night, and 
by many acts of personal kindness, softened the private afflictions he 
had been doomed to sufifer, and enabled him to remain at his post, 
and fearlessly and unfidteringly to disohaige Ids duty to them and his 

country. 

His fourth daughter/ Margsret W. Alexandei^ upon leanung her 
mother^s real situation, requested to be taken to her. Her friends, 
knowing the difficulties and dangers which must attend a trip 
through the valley of Virginia, at that inclement season, attempted 
to dissuade her from it For a while she acquiesced and endeavored 
to comply with her father^s injunction to remain at home. But 
finally, upon hearing of the low condition of her. mother, she could 
not be aissuaded from her purpose. She left home in oompaoy with 
her husband, and reached the Natural Bridge <m the morning of the 
26th, too late to receive the parting blessing of her parent From 
exposure consequent upon this trip, she contracted the same disease, 
and died the following September. 
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But few men have ever been so severely chastened. Death was so 
continually and so suddenly destroying all around hinoi, that in the 
short space of air years he was called to resign the companion of 
his youth and eight grown children, and so rapidly that four were con- 
ngnei to the tomb in the short space of nine months. The duties of 
his position were such, that he had the privilege of being with only 
three out of the number in their last hours. Even his wife, whose 
fortitude never forsook her, amidst those multiplied trials, was denied 
the comfort of his presence. ^ 

These, afflictive dispensations produced their legitimate results. 
Under the first bereavements he turned tremulously away from Grod, 
as one who felt he had no clahns upon His promise of sustaining 
grraoe ; but as renewed strokes of chastening from a kind Father's hand 
were laid upon him, he bowed submissively, not only acknowledging 
the power; but the goodness of God. 

He now found himself alone with * Hie recollection df what they 
were ;'' and still so stroi^ were his attachments for home, that he . 
preferred remaining by his now desolate hearthstone to seeking 
enjoyment elsewhere. It was at this period that he wta more than 
ev«r resolved upon retiring from public life, but was induced to sacrifice 
his personal feelings to the interests of his friends and the public 

Out of twelve, two children were all that were left him ; a son 
aged six years, and a daughter aged nine. ' 

His grandchildren now shared with Kis^chilcD^n his paternal soli- 
tude. His sons left four children, and his eldest daughter one; 
the latter was reared in his own house--4ind the education of all was 
his pecoliar care. But while engaged in discharging his duty* to the 
living, h^ did not forget the sacred debt he owed to those • who- were 
no more. Upon leaving and returning home his first and last visits 
were ti6 their quiet resting-place. ' This habit continued^ with him 
throughout life, and proved tiiat their vi^ues were embalmed in his 
metnofV. 

In November, 1882, Judge White formed a aeeond marriage with 
Mrs. Ann E. Peyton, of Washington City, a hu)y of fine mind and 
polished address, with whom he lived eight years, io great hsppiness^ 
and from whom he was seldoiti separated. She proved herself an 
affectionate and devoted wife/ and shared » large portien of his last 
thoughts. She survived her husband seven years, and died at hia 
residenoe near Knoxville, h» April, 1847. Her remaim were taken 
by her request to Washington, and interred by the aide of her daughter. 
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JuBOs Whits's health was somewhat impaired^ iaco]ia«|ae&ee of an 
attack of -pneumonia, which he had befora leaving Washington. The 
fatigue and exposure of travelling at so inolement a season of the year, 
cluised his disease to terminate ia pttlmonary oonsvmptioB. As soon as 
he found himtelf » upon the soil of his own State, the neijair of Teur 
neseee seemed to» exert a reviving and invigorating influenee upon his 
health. After he re^hed home^he so £ut inoprovedy that he was ahk 
to take an interest in everything around him ; and his mind was een- 
stantly employed in devisiBg plans for the futuce oottifort of his 
&mily. He made a oontract for buildiDg on his fivrm (two milea dis- 
tant from lus residence) where, as he frequently expressed himself ha 
would pass the reomainder of has life with his wtfe and children. 

His physical strength did not entirely foieake turn to the very latt. 
Be was able to take his accustomed' rides of one or two mile^ 
almost daily, either oil horaeback or in a cannage, wiiich gave his 
friends cause to hope his life might y«t be prolonged. On the^dth of 
April he rode four miles in a carriage, bui was iinaUe to sit up all 
the way. This was the last exercise he took* -On the Ml, the 4*7 
previous to hia deaths he^^did not lenve-home^ but sail up the greater 
part of the day and until a late hour at night, and was unnsn^y 
cheei'ful. He slept aa oomfertably as usual until two o'clock, a. m^ 
when it was disoovered that his cough was ciMnged. Th^ absoess'on 
his lungs had broken, aoid being too feeble to ^scharge % he lived . 
about six hours, suffering apparently Ji tile pah^ and died at half-part 
eight o'clock, on the- morning of the 10th of April, 1840. To tbs 
last hour of his life the vigor of his intellect remained unabated. 
Although unable to talk much, he was perfectly oonscious^ and oed^ 
sionally expressed great eoncem about his femily. 
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He never made any public profession of religion ; but^from the pious 
precepts and examples placed before him in early life, he imbibed a 
Teneration for all its institutions. He believed that religion consisted 
more in doing right, from a sense of obligatioil to the Supreme Being, 
than in forms and -caremonies. His resignatios to the Divine will, 
and confidence in his acceptance with God, was full and perfect A 
few days before his death h^ waa visited by the Rev. Dr. Foot, presi- 
dent elect of Washington College, who conversed with him fully and 
freely upon the subject of his approaching change. Judge White was 
a firm believer in Christianity as revealed in the Bible, and as 
expounded by orthodox Christians. He had entire faith in the plan 
of atonement. He affirmed in his last hoursi that '* having made it 
a point through life, to do-all the good in his power, and as little harm 
as possible) and placing a £na reliance on the merits of Christ to 
kupply all the deficiencies incident to human frailty, he now had no 
more fear of ai^>e«ring in die presence of Ihs Heavenly Father, than 
he would in that of a kind, earthly parent 

Whep the intelligence of his death reached the town, all business 
jwas immediately suspended. The Chancery Court, which was in ses-^ 
aion, adjourned ovw U} the ensuing day. 

His body was interred in the banal gnnrnd of the First Presbyterian 
Churoh on Sunday, at two o'elook, v. u^ and wq^ followed to the grave 
by an immense eonceune of cJriyma. The pfvoenion left his late real* 
denoe in the following order r-^lergf^-^nemfaer^ of the medical pio- 
iMSiOA — judges and members of the bar^^paU^beareiB^-^the body-— 
relatiTes of iSie deoe^sed-^tmsteet of East TenneMee UniveiBily-^ 
preeident and profoaK>n jd East TeoBesaee University^^-studentB of 
the University — principal oad fitttdenfaB of Hampden Sydney Academy 
— dti^ns. Immediately behind ihe body of the deceased, followed 
hiy riding lioise, Eiaizi, with saddle and bridle, biA wiUtout rider; 
#ko6e skiv aad measure^ tnead seemed to befeoken that he, too, sadljr 
felt the loss of liis maetoc, and joaUed'iortk « imh bnrat cignd ftom 
his friends and fellow citiBen& 

Appffopris^ sendees iMre Md «t tK)th ft e hmm and gisv». Albsr 
which theaasepnbly dispetaed ; and aU claaeaB of the oommuniij seemed 
io foel that they had been called to mourn a heavy odamity. 

A plain tomb-stone marlcs the spot where rest the ashes of this good 
and great man, wiA ifche followfaig auople dnsoription ^— 
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So 
ram msmobt of 
HUOH LAWSON WHITE, 

Who WOM bifm Oct. 29M, 1773, and departed this life Jtptil lOth, 1840. 



Oom|KMed In rafflBfrinf , and In jQjr^iedat^, 
Good without noifl«, without pretendon greftt^ 
True to his word, in erery thought tlneere, 
H« knew no wlab bol whnt the wwld ml^Aeir. 

This humble tribote of devoted affeetion and deep regret Is ^deposited bf hii 

bereaved wife. 



In difl^nt parts of the oountry, numerous public disoonrBes were 
delivered on the occasion of bis doath, aad frequent testimonials of 
respect appeared in the public journals of the day. One is selected 
from those published in each division of his State, because of the 
treatment he had ireoeived from a small portion of its citizens. An 
account of the meeting at Wadiington is also given in oonsequeDce 
of his long residence and service in that city. These addresses 
were delivered by men who had known the deceased intimately ion 
many years botl\ in his public iand .private capacity ;• and there- 
fore their testimony is entitled to oonfidence. 

On the 26th Apiil, 1840 a funeral sermon was expected to have 
been delivered in the Presbyterian church at Knozviile, by the Rev. 
J. I. Foot, D. D., who was killed by a fall irom his horse on the 20th 
of the same month, within a few miles of Rogersville, while on his 
way to Washington College. A part of the sdnnon w^a, however, 
prepared, from Isaiah xl. B. ^The iolce said. Cry. And he Aid, 
What sha}! I cry f AIL flesh is grass, and all the goodliness thereof' 
is as the flower of the field : The grass withereth, the flower 
fodeth." 

At a meeting of the members of the Bar, at EnoxviUe^ Hon. 
Thomas L. Williams was called to the chair, and John H. Crozier, 
Esq^ appQinted secretary. 
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The H0D4 Edward Scott presented the following^ preamble and 
leeolutions, whieh, were unanimoualj adopted. 

A GBKAT HAN OAg FALLEN IN IBBAXlI 

»Thi8 day, about tbe hour of nine oVock, at bU residence near this 
place, the Hon. Hogh L. Wliite ceased to exist. HenoeforUT he wUl live 
only in the memory of his friends and his countrymen. He was cer- 
tainly a great and wprthy man; a irusnd to truth, virtue, liberty, and the 
Constitution. His was a life of labor and activity — a life of usefulness, 
moderation, regular conduct, and inflexible integrity. The law was his 
profession. By his fiiir, open, and manly conduct, he won the sincere 
Section and approbation of all his contemporaries. He was an agreea- 
ble and eloquent speidcer. In him were happily blended a profound judg- 
ment, and accomplished address. In him the unfostunate and the hon- 
est ever found a protector, while the guilty were marked for punishment, 
Baised to the^highest o^ce in his profession, he did honor to the station, 
and wss among the greatest, and ablest ma^trates that ever lived 
among us. Elevated to a seat in the United State Senate, he maintained 
.hat purity of character which marked his private life. He loved theOon- 
stitution, nor would he consent to a forced constraetion of that instii:u- 
ment for the oppression of the people. The future historian will not fail 
to reeord his virtues. We aU know th^t Ivs private character was with- 
out blemish ; he was an affectionate husband, a kind parent and a stead- 
fast friend. In short, he died as he lived, a true republican, an ardent 
advocate of the rights of man, and an enemy to ^bitrary power. 

Re §e t 9t d t fhat in token of our high reipaet Mid «etoem for tbe pitrsM Tlrtwi, and pttbUe 
charMtor at (b« daoaaMd, we will wear ttie uiQ«l badge of mottmliic for ttiirtj daja. 

On motion of John H. Oroder, it was 

JiMolMrf; Tbal ttte forefolng preamble and reeolatlons be preeented bj tli^ Hon. "Mward 
8eott« 00 to^ionow nonUns* to tbe Chaooeiy Ooiirt now In le ewl pn In this place, with tbe 
request that the same be entered on the reeofd of the Court. 

Rem>lttd^ That we tender to the famltj and relalires 6f the deceased onr slncerb condoienoe 
bn thetr late distressing bereav^emt; and that the Secretary ftmhh (hem with a oopy of 
theee proceedldge. • /^ - 

" « ThoauB L. WiLUAiii; Okairmam. 

' Jom H. CaoBtta, Se^rdcuy. 

At f^ meeting of the cilixens of Nashville^ Thursday, the 6ih of 
April, Col. George Wilsoq was called* to the chair, and Edwin B. 
Ewing, Esq., appointed secretary. 
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The claairBUin )iavii)g stAtod the object of the meeting, Allen A. 
Hall ofl'^red the following preamble and reeolntioiui :— 

raat bsatttt of ibbasl is slain upok tht hzoh fs^cis. 

Hngh Lawton White has passed off the stage of the great theatre oi 
life! Well and nobly has he' unstained theliigh character for whfch he 
was oast. Wonld ^t the cnrtain of mortality had sot fiillen, tiH th« 
^jtiiofu^ to his eventftil Hfe had aH been acted ont and spolcen, in the 
enrely vindicating future. Quod tenptum seriptum e$t! "What is 
TTritten, is written." Yes I In the eonrt above, the decree — ^how truly 
Irreversible! — ^bas been entered np: and the name, and virtues and 
services of Judge White afe become the priceless inheritance of his eonn* 
try. Conspicnons among those of his day, to whom it has happened to 
have lived, acted and spoken nnder the scmtini«iflg eye of histoiy, he 
has labored for the benefit of his conntry, as tmly as e¥er a man tolled 
for his femfly: 

•Dlnstrioas by the eminence of his virtues, the nseftdness of Hie talenla^ 
the importance of his functions, his character needs no indeterminate 
commendations, no accnnHilated epitliets — no didactic refleetions. Hib 
merits require bo exaggeration. He had nothing to dissemble. His his- 
toid, written with faithfulness, will be his best euloginm. ^ He hath so 
planted his honors in eur eyes^ and his actions in our hearts, that for our 
tongnes to be silent, and not eanfess so much, were an ungrateful injmy : 
to report otherwise, were a malice, that giving itself the lie, would plock 
reproof and rebuke from every ear that heard it.^^ 

'The spontaneous feeling of nnaffeetedscMTOw, which has'here eonv^ed 
the friends of the deceased, can find but Iraperlbct expression in these 
earteinDoraneons and preliminary proceedings. We pause at the threshold 
till, some orator, worthy of his*8ul(|cct, shall bid ne entec^ with becoming 
awe, tbe temple of his fame. 

From the age of thirteen, roug^y disdpfined in the^ border life of Ten- 
nessee ; at nineteen, acting a manly -part in savage warfare ; a judge, at 
the early age of twenty-eight, jmd lor twelve years giving universal 
satisfaction by able, and fn many instances important decisions ; twelve 
years {Resident of the Bank of Tennessee, It was iflways prosperous by 
his prudent and wise oonn^Bla; a senator in the 6tate, legislature; 
district attorney of the United' States ; commisskmer between -Virginia 
and Kentucky in tlie settlement of important lan^ -claims, and agafaif 
under the Spanish treaty. In all these varied trusts, equally honest and 
capable, he was the exact, efBcieYit man of business ; twice was he elected 
without opposition to the Senate' ^f th^ United States^ and on a raemor- 
afale oocaalon^ when in the eonflict of gresA principles, an arbiter Was 
needed to control giant nunds, he was ciioseB to preside over tHit body, 
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Ai'self-pohed and iiMi^animons in declining facrnon, as. hi accepting 
office ; be refused a seat on the Bench of the Supreme Conrt of the United 
States, and more than once a place in the eabinet of the federal execativ^ 
In a pnUlic oaneer of forty yeara, 4>f spotless Integrity, with a rare disin- 
terestednses, he twice refased compensation, to a large amount, for most 
yakable pnblic services. 

iKor is the^reverse of the medal less l^eAhKafoUy defined. His pHvate 
life j&zhibited the perfect harmony of his whole character ; and S9 attrac- 
tive has it ever been, that his numerous fineuds havo regarded him mors 
with the sentiments of paternal aiiEbctioa, and the tenderness of a near 
reliitipaship, than with the ordinary feelings which attach a public man 
to his constituents. Accordingly they have Mjoioed at his well deserved 
success, or have been indignant at the ungrateful returns, which the best 
benefactors often receive, and in all vicissitudes, they have felt his repu- 
tation dear to them as their own personal concern, and they still 

•«We«rblm 
tn tlieUr heart's core ; ay, in their heart of hearts." 

UnffTdnt^l retwuB ! 73iey were the Tondwrs of his uncompromising 
integrity and consistency ; they were the evidences of his greatness I 
-When attacked, he defended himself beyond all ordinary powers of 
endurance, with the weapons of truth, and the bravery of conscious 
uprightness. That reputation which grows, as the oak, through all 
changing seasons amidst alternate storms, and sunshines, shall still be 
firmly rooted and m^gestic, when the rude tempests of party strife are all 
blown over. The subject of our eulogy' has been in tki» triumphant, 
that his last days were the best witnesses of his worth. Death only could 
anbdu6 him. ^^ Without fear and without reproach,^ he had a right to 
demand an hoAorable discharge; but his self sacrificing, generonsJove of 
country, brought him to the foremost place in that hot fight, in which we 
are now engaged. He has died in his armor, covered with glory* " His 
end lam^ted by the good, by none more than by ua.'' 

** Dear Jethls memoiy he, and proud his grave t 

And thto his epitaph :"* He Ured, he fought 
Tor truth and wisdom, foremost of the hravtt 

Him glorj*s idle Ancles danled not, 
*Twas his amhlti<)n, g^nerotts and great, 
▲ Uii t0 UCs^ gveat enfl toi oooMonM I." 



^ He done to hii grave in full age, like as a shock of corn cometh in, 
in his season." Full of years, and of just honors full, the venerable 
White ^* rests from Jiis labors, and his works dp follow )iini." 

% 

% 

JB««oIm(I, That ire lament the death of the Hon. Hugh L. White, as a great «alaoilty ; Im 
yrhish janx sense of loss to that cause to which ^ «as myre especMtUjr rtedged', in the present 
posture of public aflSLirii is merged in condolence vith the good, the enlightened, lAd the ttb«> 
ral of all parties. 
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MMoiM^i Thai It be msgMted to the whig electors to wear the omuJ bttdge of 
ninety days. 

£esulvedf That we deeply sympaOilse with the immediate famOy of the deceased, and that 
a copy of these proceedings be transmitted to them, as all expression of our oondolenoe. 

J?««ofo#tf , That tlie record of these proceedings, signed by the Chairman and Beeretaiy, ha 
published in the newspapers a| NashTlQe. 



Epbraim H. Foster, Esq., having seoonded the adoption of the fore- 
going preamble and reeoltitions in a few appropriate remarks, they were 
adopted without a di&senting voice. Wherenpon the meeting, on motion 
of Henry Hollingsworth, Esq., acyonmed. 

Gbobqb WiLsoir, Chak-num, 
Edwin H. Ewdtg, Seeretary. 

The Supreme Court of the State of Tennessee^ in session at lackson, 
on receiving the mel^mcholy intelKgence of the death of the Hon. 
Hugh L White, immediately adjourned ; after wbioh the members 
of the Bar of West Tennessee, in attendance on the Supreme Court, 
convened at the court-house for the purpose of paying 'ft tribute of 
respect to the memory of the deceased. 

Whereupon, on motion of Adam Huntsmstn, Esq., P: M. Miller 
Esq., was called to the chair, and Mici^ah Bullock, Esq. and Austin 
Miller, Esq., were appointed secretaries. 

Henry G. Smith, Esq., then offered the following preamble and 
cosolutions^ which were unanimously adopted : 

• 

Information having been this day received of the ^eath of the Hon. 
Hugh L. White, of Knozville, formerly a Judge of the Supreme Court c^ 
this State, and long a distinguished member at our profession ; as a tes- 
timonial of respect to his memory, due alike for his eminent public ser- 
vices, for his great private worth, to the purity, propriety, and dignity, 
of his long and active life, tjie members of the Ba^ of West Tennessee in 
attendance upon the Supreme Court at Jackson, aaseml)led for the pur- 
pose of deoliuing their sentiments :-7* 

Jftfsoloed, That In Ms death the Bar of tUs Btete haft sostained the loss of a moat dlsttn- 
l^lshed member and ornament ; Um people of Tennessee, of a loi^ tried and fkltitftil serraat; 
sooiety, of a good and useful eltlaan ; his fiunlly, of a Jdnd father and aflbollonata hw^wd; 
mankind, of one \>t the noblest of the raee. 

And, Uierefore, that we are penetrated with fedlnfS of an unfeigned sorrow and regret vpon 
the oocasion of his dteath ; and that the members of the Bar of West Ten nes s ee , assemUad aft 
this meeting, respectftiUy'and affectionately tender their. condolence and iq^mpatli^ to his 
hareared faiAtly. 

J^esofoMl, Thataoopyoftheproeeedlagsof tMsmeetlngbepresMitedtofheSapreaieOoafl 
at this place, with t&e request that the same may be aatered on the minntes of the court; 
that a copy be addre ss ed to the family of the deoeased ; 
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^ And Hbai « oo|^ be ParaUMi tat the priwi, with a reqneel thai the prooeedlnga maf be pab- 
tdied; 
And that the eeine be ilgned bj t^ie Chalnnen and SectetarlM. 

Wherenpon the meeting a^joarned. 

P. M. Mn.LKB, Chdirman, 

M. BULLOOK, ) - 

A.MiLLMr, \^^^<'^' 
jAonov, ^jpHZ, 18, IMO. 

And afterwards, on Monday, the 20th daj of April, the resolutions 
above were presented to the court at its opening in the morning, with 
the request that ihej might "he entered on the minutes of the court 
The request was promptly complied with, and the following response 
to the motion was made by hil& hono^ Judge Reese, presiding on 
b^alf of the court : — '- 

' We have been requested to. cause to be spread upon the records of this 
court, a copy of the prooeediogs of a meeting of the members of the bar of 
VTest Tennessee, in attendance at the present term, intended by them as a 
testimonial of their regret for the death, and their respect for the memory 
of the Hon. Hugh L; White. We promptly and cordially assent to this 
request. 

We received with the liveliest sensibility And profoundest regret, the 
melancholy intelligence that one so long and so-eminentiy distinguished, 
as a member of our profession, and as a Judge of this cOurt, is .no. more 
to be numbered among the living. The individual upon whom has 
devolved the duty of res^ndingj» the request of the gehtlemen of the 
bar, has known the deceased intimately for the last twenty years*. The 
traits of bis character were strongly marked. His intellect was unusually 
active, acute, clear, and vigorous. He had great firmness of purpose and 
energy of wiU, and if his temper was ardent, and his emotions sometimes 
intense, he had a prudence, discretion and fairness which directed hid 
efforts to right ends by the use pf proper, means. JSis professional career 
commenced about the time when this State became a member of the 
Union, and he rose af once to honorable distinction. Although his 
preparation, scholastic atid profeadonal, as tnight be expected from 
the character of the country and the times, was rather accurate and use- 
ful, than extensive ; still, such were the endOwiiients of his mind^ and the 
strength of his character, tiiat for forty-five years, and to the last, he 
kept up with the improvements of society and the development of our 
institutions, and never lost that position In the very first rank of his pro- 
fession with which he set out -As a lawyer, he was ever at Ids po&tsnd, 
always prepared. As a speaker at the bar, he was animated, argumen- 
tative and eminently impressive ; force and perspicuity were his striking 
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«itribate8. As a jadgo» lie wm mmtUon^ digniftad, iinpftrtial .and aUe. 
This elevated station he reached at aa early age^ and he largely eontrx. 
bated by the parity bf his personal character and the energy, wisdom and 
justice of his official actions, to impress upon a new community that 
respect for, and submission to, an enlightened administmuon of the ]ftv> 
which has in all times and under all circumstanoes sinoe, wo honombly 
distinguished them. 

The moral qualities of Hugh L. White were of the first order. Truth, 
that basis upon which must rest aU theyirtues he strongly loyed, and 
scrupulously practised. His integrity was inflexible; no example of 
others, no fashion of the times could tempt him, fbr a moment, into any 
transaction, questionable in t^e /notives, or equivocal in the tendency. 
He was an honest man, and ever kept his escutoheoq signless ; and Ibis 
he himself regarded as the highest and most honorable point in perscmal 
dwracfier. As a husband, a'ftilher and naigfabor, be was all thM a man, 
Bvtdh as we have described htm, could be expected' to iSe. His long and 
actiye life brought him in contact with society at points which we mean 

f 

not here to ^^scuss. He was much in the politicarservice of his country : 
even here we may be permitted to express the individual conviction, that 
Ihe period ia not distat* Fheo IbatMcmoila o£ the present moment having 
passed by, few, if any, of his countrymen wiU be found to qoestioii the 
motives of his public conduct, or to 'deny that, in all the solid and essen- 
t/al qualities of a yirtuous patriot and an enlightened statesi^an; he was 
enunentiy diatinguishad among the mm of his tijoA. 

• « 

Uppn Judge White's death being anaganoed In 4;he Senate by hi^ 
•accessor, Kr. Alftmsdiw Andenon;, tin jmotion ioi the onsteoMry 
honors to be paid to his memcfty wie seoonded hj Mr. Preston nf 
South Carolina, who at the. same time pronounced the following biiof 
and merited eal^ iipfm the tkiOM of the dec^iaed : « 



' ^l do not know, Mr: Presidebty i^ether I an onlatled' to the 
honor I am about to assume in secopding the resolutions which have 
just been offered by the Senator &om Tennessee, in Jienor of liiskfcd 
predeoessor; and yet^air, I am not^wai* tiHli^flully nne pnaeotii 
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more entitled to this mdaneliolj bonori if it belongs tb long aoqitaint- 
iiQce, to BtQoere admitattoDi and to intimate faitercoiirse. If these 
eiiemnstaneei do not entitle nto to speak^ I am snfe every senator 
iriU fed, m the emotions which swell his own bosom^ an apology for 
my desire to relieve my own, by bearing testimony to the virtues and 
talents, the kmg serviees and great usefulness, of Jndge White. 

''My infancy and youth were spent in a re]gion contiguous to the 
qph^re of his earlier faMe ai^ nsefolness. As long as I can re- 
meittber anything, I, remember the 'de^ eonfldenee he had inspired 
a» a wise* and upright judge, in which statfbn no man ever enjoyed a 
pnr^r reputation, or established a more implicit reliance in his abilities 
and honesty. There was an antique steniness and justness in his 
character. By a general consent he Was called Cato. Subsequently, 
at a period of our ptlblic affairs very analogous to the present, he 
occupied a position which placed him at the head of the fipancial in- 
stitutions of iiast' Tennessee. He sustained them by his individual 
character. The name of Hugh L. White was a guarantee that never 
fidled to attract confidence. Institutions were sustained by the 
credit of an individual, and the only wealth of that individual was 
his character. From this more limited sphere of usefulness and 
reputation, hh was first brodgbt to thie more conspicuous stage as the 
member of an important commission on the Spanish treaty, in which 
he was associated with Mr. Taz^welf and Mr. King. His learning, 
his ability, his firmness and industry, immediately extended the 
sphere of his reputation to the boundaries of the country. Upon 
the completion of that dutj, he cam^ iilto this Senate. Of his career 
here I need not speak. His grave and venerable form is even now 
before us — ^that ahr of patient attention, ft grave deliberation, of uft* 
related firmness. Here his positioQ was -of the highest— beloved, re* 
spected^ honored; alwayt^ in his place -^illways prepared for the 
business in hand — always bringing to it the treasured refiections of a 
sedate, and vigorous understanding. Over one department of our 
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deliberaj^ioxM ha exercised, a very peculiar coDtrol. In the iiiaiiag»- 
ment of our complex wad difficult relations with the Indiansi we aU 
defer^d to. him^ and to thig he addressed himself with ansparing 
labor, and with a wisdom, a patient betaeyolenoe^ that justified and 
vindicated the confidence of the Senate. 

<< In private life he was amiable and arclent The enrvent of his 
feelings was warm and strong. His long familiarity with public 
affairs had not damaged the natural ardor of his temperaments We 
all remember the deep feeling with which he so recently took leave 
of this body, and how profoundly that feeling was jneciprooated. The 
good-will, the love, the respect which we bestowed upon him then^ 
now give depth ^nd energy to the mournful feelings with whieh we 
offur a solemn tribute to.h^i memory .'' 

At a meeting, in the Capitol at Washington of the personal friends 
and admirers among the members of the Hous^ of Representatives in 
Congress, of the Ute Hugh L, White of Tennessee, called on the 
21st instant, for the purpose of paying a tribute of respect to his 
memory ; 

The Hon. Thomas W. Chinn, of Louiaiana, was called to the 
Chair, and the Hon. William K. Bond, of OhiO| was appointed 
secretary. 

The Hon. John Bell, of the Tennessee delegation, rose and intro- 
duced the object of the meeting^ with the following remarks :i — 

s 

As the senior member of the Tennessee delegation, now present, it 
tnay be expected that I snould state the object of this meeting, which is 
simply to make some suitable maoiiestation of our sorrow for the death 
of the late Judge White, and to pay such tribute of respect to the exc^l 
lence.of bis character^ as I am sure will be equally grateful tq our own 
feelings, and to his numerous relitives and friends, whercTer they may 
be. 

Not having been a member of the House of Representatives, the pr» 
cedents do not authorise the annunciation of his name in that body, nor 
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admit the oostomary proceedings in honor of departed fellow memhen. 
The deep and anaffected concern with which the melancholy intelligence 
of his death was received by every member Who had formed a personal 
aoqiuuDtance with him in the coarse of his public service, and 'the anz- 
ions solicitade they expressed that some mode shonld be adopted, by 
which they could testify their &e)ings to the world, will, perhaps, after 
ail, be regarded as a higher testimonial of his worth than any w^ can. 
n6w offer. 

Many were of opinion tliat his long and nsefal public services, the ven- 
erable age at which he had arrived, and above aL, the nnbfemished 
purity of his whole^ life,were sufficient to set aside all precedents, and to 
Justify an extraordinary proceeding in the House. 'But on reflection, it 
was copduded that nothing should be attempted, which under the excite- 
ment.of the times, could be attributed to any ponible motive except the 
desire of doing sincere homage to the virtues of the deceased. I must 
oonfessi however, there is something very vnsatisfiiotory to the feelings, 
in the customary proceedings of the two Houses, npon the occasion of 
Hie decease of a knember. They are, for the most part, indiscriminate ; 
there is the same routine in every case ; oftentimes the duty of speaking 
the eulogy is devolved upon one who has neither the heart to appreciate, 
jfor pet'haps, the inclii^tion to do Justice to his memory. I,' therefore, on 
every aocount, prefer the mode of our present meeting. Here, there is 
no involuntary or exacted homage; none give their attendance,- but 
those whose feelings would not allow them to be absent Here, too, we 
can give full scope to our friendship and admiration,. unrestrained by the 
fear of giving offence to the taste of the -cold and indifferent ; and besides, 
it is not the membeir of Congress whose, death we now deplore, to whos4 
memory we offer the tribute of our soprow and our tears. It is to the 
man, the public officer, the statesman, who was an honor, and a bright 
and shining one, not only to the State in which he Uved. to the country 
he served so long, so ably, and eo faithfuUy, but, to human nature 
itself. Fbr if there be truth in the propoeition, that the noblest work of 
Deity is an *^ honest man,*' then -was the late Hugh Lawson White, of 
Tennessee, one of the noblest speci metis of. di^in^ workmanship. Alto- 
gether, he formed a character of rare perfection. Though determined in his 
own purposes qf ardent and decided attachments, though engaging freely 
and actively in all the concema of lill», there was nothing in his whole ' 
career, no infirmity, no act, public or private, over which his friends 
need draw a veil in charity. The history of his last days we all know. 
Retiring from the denato, in obedience to his principles and that inexoraF* 
ble sense of ^duty which had influenced his whole life, though suffering 
from indisposition at the taipe, he resolved to set out immediately for his 
tesidenfe in Tennessee. Incapable, from long habits of self denial, of 
personal indulgence, the entreaties and warnings of his friends, who had 
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bot> too -deariy fo rwo c n ^e perlli of so long « tntTel, id ft season of strtih 
nnoommon sererity, were unaTftiling. The ezposnre and priTatiom of 
his jonmcy were fatal to his health. Disease fastened on a vital part of 
his systeitt, and he fijukDy sunk under it, with signal oomposnre and 
fortatnde* ' 

Thus termlluited a life of nnoomnon nsefhlness, and oii^ which, I trost, 
when it shall become more generaHj known, will leave a salntary 
impress npon the whole country. Judge White was, indeed, in many 
respeets, a man of most rare and Midtons endowmeats, some of wliioh 
jnaj have passed unobeerved even by many of those who ei^oyed hie 
friendship dnitng the UUtei^ yean of his entteooe. His manly patienee 
and fortitude under the severest afflictions, are kiuywn to bnt few. 
Though tender and afl^otkniate to the last degree, in his domestiis rei»- 
tions,'yet his patient endurance under the greatest and most overirhelm- 
ing domestic bereavementB, was almost superhuman. 'By caDing te his 
aid thetml2, that faculty, which, with hiin,"vi^en once summoned into 
* action, was absolute and invincible, h? could ai^pear* among his friends 
with serenityupon his brow, wMie hie heart was pierced with tl)e keenest 
aagidsh. 

It may net be generally known, that this venerable patriot was, late 
in life, destined to the affliction of beholding the olgects of his early pater- 
nal care, the pride, and joy, and hope of his -affections fkll, stricken by 
the '^ insatiate archer,*^ one by one, insucj^essiofO, until two tmij of a lovely 
and cherished group Of ten remained ; and wlrtit seemed yet a harder, 
and more relentiess fitte, all these sank into th^ toml^ at fdll maturity — 
his sons in the vigor of manhood, atid giving high promise of all their 
fether was — the more tender and lovely members of his femily in the 
ftdl bloom of youthM beauty. Tet sV stem wae the sense of public duty, 
which always governed this eminent cititeUj tiiat, at itt biding, t have 
knovni him to allowhimself but a sitigle hour in which to weep the early 
doom of still another ^^ daughter dear.'* 

By a singular and unfortunate ceinci^enee, h measure of great impor* 
tanoe in the Senate of which* he had charge, and which he alone, from 
his intimate acquaintance with the subject, was able to explain and 
enforce, was set for the very day on which he^ received tiie mebnchely 
tidings of ti)is new bereavement. The measure was- urgent, and admit- 
ted no poetponement. One moment I saw him with his heart wrung by 
inexpressible anguish — the. next, he appeared in the Senate, composed 
gad resolute, and a mom^t afterwards he entered upon oHe of the ablest 
and most effective speeches evet delivered by him in that body. 

One other illustration of these less conspicuous, knd perhaps, leas use- 
frrt qualities, yet still' so characteristic of the man, I cannot forbear to 
give. I would speak of his gratitude — a virtue which he highly prized in 
himself, and the violation of which in others, he was leas able to bear 
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than any maa I kave known. Yet this onp, bitter as ft is, he was, near 
the close of his valnablA life, compelled to drain to the dregs. 

It gives me great pleasore to see in this assembly so many ai thosa 
who assisted upon another, but y-ery different occasion, to consecratei 
and cahoniae the last public act of this distingaished pnblio servant. The 
generoas sympathy, the Jnst inea9Qre of approbation aii4 applansa 
you bestowed upon hia pnUic course, and upon the principles and 
lentiments he avowed in that^ his last intellectual effort in thia 
capitol — in thia world— contributed to make tlie close of his public 
career the proudest and most glorious event of his life. I am suae it 
will long be a subject ' of ' pleasing reflection to each of you, to be 
inforqiied that th^ recollection of the friendship and admiration so 
kindly manifested by you on tliat occasion, continued to anhnate and 
console him during the remaining, but .too e^ort, period of l^is life. It 
supported him in his painful journey home, as the letters which now lie 
before me fully evince. It continued to be the frequent theme of hia 
conversation and of his pen in the last days of his affliction, and it 
afforded a ^eam of li^t to iltuniine the darkness of his last hour. Thia 
win not appear extraordinary, when we know that next to the approval 
of his own conscience, he valfaed and coveted, above all things, the good 
opinion of his friends and countrymen. His great ambitio)i' through .life 
W88 to Uve without reproach, to be esteemed in private life, an honest 
man, and in public, a useftil and fidthfhl servant. This was his passion^ 
and surely no man in our times, through ao long a lift^ and filling am 
many important stationa, hAs lived ao weU and ao snocesafhlly up to tha 
standard his ambition had prescribed for the regulation of his conduct. 

It is no common-place or unmeaning eulogy to say^ ^bat Aristides was 
not n^ore just. He was in trutd a model to two generations, for the 
moral conformation of the youth of the country around him — a mirror in 
which to dress themselves out ia all the moral excellenees of onr nature 
— ^in all those qnalities which make .up the eminently useful and distig- 
guishecl citizen. 

When we reflect upon the keen sensibility of our lamented friend, hia 
leading passion, thd moderate though noble measure of hia ambition, 
judge jre what must have been the inttensi^ of his emotions when— after 
•a life of nearly forty years spent in the public service, filling with tha 
unanimous approbation of the whole people, for so long, a period, the 
highest and most rteponsible stations, without censure or reproach^ or 
qn^tion of his fidelity, and At a time, too,- When, in the oonne of nature^ 
he verged towardiB the dose of hi^ public labora-^he was abruptiy driven 
from the public councils, dismi^ed that public service he had so long 
adorned, not only with indifference, but with personal indignity and 
invective snpei^ded. • We can bettef imagine than embody in words the 
eflfoot of such treatment npon a man constituted as he waa. In tmthi it 
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came near riving Iiis noble heart. For a moment it qnita Tuiqaiaked 
him ; for one moment his inflezlbie gpirit seemed to give way, but it was 
only for a moment. The eonsoioasness of having discharged every dnty 
faitl^faUy to the last, and a strong sense of the nnmerited censvre wiiich 
had been cast npon him, soon came to his relief and restored him to the 
exercise of his accustomed fortitude and power, of Midurance. . 

My feelings will allow me to proceed no farther. J offer to the meet* 
Sng^ for .their adoption, t^e resolutioi^ which I hold in my hand : 

Bfotvid^ lniatth« proaent meeting, compooed of tiie ptnonal friends and lulmiren of At 
late Hnf h Lawson White, of Tenneflseo, hare receiyed the Infonnation of his death wkh the 
de^>est emotion and regret. 

JBMof««cf, Tliat, In testimony of those feelings, and as soine snaB tilbnte of respect for the 
rare rlrtues, the distlngnlsbed ability and useftilnes of a man who, In his whole life, was an 
example fit for the study and Imlt^tUon of the present ahd ftttore generations of his coontrjmest 
we wlli wear the customary badge of mouming* during thlr^ days. 

After the reading of the above resolutions, Mr. Wise, of Virginia, 
rose and paid an •eloquent tribute to the character >of the deceased, 
an,d when he had concluded his remarks, the abov^ resolutions were 
unanimously adopted, « • . 

lyhereiipon, on motion of ]^r. Wine, 

• - . 

Befoi9€df That the chafaman of this meeting fbrward a. copy .of these ^roeeedlngs to the 
Dunily of the deceased. 

Sf§oloedt That eoptes of these proceedings be sent to the editors of the .** Natteoel bitelll- 
gedoer " and the " KnezriUe Tines,*'* with a request thnt the same b^pobllshed la their res- 
pectire papers. 

Thomas W. GBnrET, Chairman, 
William R. Bokd, Secretary, 

At the Young Mvn's Whig Convention assembled in Baltimare,' 
May, 1841, Mr. A. B. Humes of Teaneasee being called 'upon fi>r 'i 
lepert from that State, alluded in the following touching strain to 
Judge White. The "• Madi9onian " say9, (me of the most sti-iking 
incidents of the day was the manner in whrch the immen^ assemblage 
received his .reference to the good and' great Hugh L. White. He 
said : — . . . • 

m 

I 

. ** Fellow Oitieens^ Li the midst of this * army o£.bai|nera,'. borne aloft 
by the stout arms of freemen, there is one ro|^ -in* the salfle weeds of • 
mourning. Tennessee deplores the death, and this dav honors the mem- 
ory of Hugh L. White." ' . . ' . 

The very moment the .name of the departed patriot was roentionedi 
the thousands who •surrounde^r ^the roatrum aimaltaneouBly tobkoff 
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theif' hftts, Add bent thdr beads m monrnful - bomage to bis- mentorj. 
Tbd effect was instantaneous — ^was sublime— rwas elecliic. 
Mr. Humes continued :— - 

You, my countrymen I by your uncovered beads, at the mention of bis 
great name, and by tbe boly and virtuous indignation you feel, written 
In legible characters, upon every ^ace in this vast assembly, pay a just 
tribute to the worth of this parted patriot. He now sleeps with ^^ the 
illustrious dead.'* Hi^ heart no longer tlEirobs with the pubations bt 
freedom ; bis voice no longer eloquent in the councils of the nation,' is 
bushed for ever, in the unbroken silence of the grave*. 

Hk. Harney, in alludi^ig to the univenal proscription of tbe partgr 
in power, said :-r- , < 

"Among the mahy victims, who have bled up6n the. altar of this mod- 
ern Moloch, this fierce, relentless despotism, was that man, who has been 
justly termed *^ the Oato.of the B^public.^ He forsook a past Adminis- 
tration in the noon-day of its power in defence of the Constitution and 
the laws — ^he renounced adherence to men, for tbe sake of principle. He 
** passed the Rubicon ^' and the decree went forth. He was hanished 
from office — and with a heart fhll of deep, pnutterable £Beling, and a ven- 
erable form, trembling beneath the palsying band of age, be returned, 
once more, to the p^euwful abodes* of private life. But the storms of 
winter, and the baseness of ingratitude, ^^ more strong than traitor's arm, 
quite vanquished him.'' Disease and calumny tsompleted their work — 
he returned to his final home — a dishonored soil received tbe ashes of her 
injured exile. There we might hope, he would reqt in undisturbed 
repose. But no I with fiendish malignity, do bis defamers pursue him. 
Dke fierce hyenas, they prowl around bis grave, and insult his inJoiM 
manes. But, fellow citizens ! there is a day of terrible retribution. 
The blades of twenty thousand freemen are leaping from their scabbards 
to revenge bis wrongs. A voice, taom his ftesh spdden grave, speaks in 
tones of thunder to you, this day. The foul* stain: upon the brightness 
of gallant Tennessee, will soon be wiped off— her glory is eclipsed, 
but not departed — ^the dark spot upon her i)road disk, will soon pass 
awff7, and, tbe year 1841 will dawn upon Jtbe young Switzeriand of 
America regenerate and redeemed.'* 

• 
-^ These ^loqu^nt tributes io the memory of Judge White, emanating 

from such bigb sources, v^r^ certainly, grateful to bis many fiienda. 
Tbey were no less ^tified by the many other marks of the same 
deep respect for bis character and of tbe same unaffected and sincere 
sorrow manifested at his loss by the people. 
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A. battalion of miHtia mustered in Roane Counij, TeBneaaeej 
when Judge Wlute died. When the news of his death was carried 
to the place, by request of the commauding oflker, the event was 
announced to the battalion, by Thomas J. Campbell Esq^ who was 
present, and who added appropriate remarks tpuching his public and 
private character. The whole battalion evinced the deepest .interest 
on the occasion, and unanimously determined op their return march 
from the field, to proceed with muffled drumsi shrouded in blaok, which 
was accordingly done. 

Another incident shows the affection with which he was regarded 
by the pe<^le. At tiie great whig convention held in Enoxville, in 
Augtist; 1840, a gentJemAU who i^as preisent^ and heard Col! David 
W. Dickenson's speech, says that, *^ when he (the crater) came to 
q>eak of Judge White, almost every mim in that vast assembly Vaa 
mtears.^ 



CONCLUSION. . 

Haying ^vefi the leading incidenU in the life of Judge Wliite, 
and shown him firm in his adherence to all his duties botl) of a pub- 
lie ^and private nature, in defiance of all denunciation, or seductive 
influences, the subject might, well be left, In the confident b^ief that 
posteiity will QCtt fail to render that award of lofty merit which his 
character so eminently deserves* Testimonials to his worth hare 
been' inserted from so many and such high authorities, that it is 
-scarcely necessary to saj much |n oonclusioa. But for the more per- 
fect completion of the task a few observations may not ii^properly be 
.i^ldedj descriptive of. his appearance, or illustrative of his^chanskcter. 

His health, naturally deHcat^ had given him much trouble firom 
the year 1819 untiik his death. Hislungs ^were the seat of his disease, 
4aid although he was ne^er so ill as to render it necessary for him to 
absent himsplf from hi^ public duties^ yet his hemorrhages were so 
frequent a^ to keep him in a constant state of apprehension. 

His personal appearance changed but littie tow^tfds the dose of 
.his life; he* retained- bis ^ect form, and elastic step, almost to the 
last, ' He had im acut0 sense of the ludicrous, and was a Ipver of wit, 
although his appearance iB4icated a W2lnt of mirthfulness. 

Assiduity in him was combined with great mental activity. He 
was distiuguished for his abili<y to apply his mind intensely and pro- 
tractedly, «nd for an imusuab power of concentrating his thoughts 
upon a (ungle subjeet. Accustomed from tiie beginning to considei 
seriously the impediments in the -wn^ of his attaining an object, he 
Itttentedly weighed them, and when he had undertaken to execute 
his purpose, his* perseverance t>veceame every obstacle. Additional 
obstruotiens awakened adiMtionai strength, new and unforeseen^liffi- 
cutties led to*the device of new and* unforeseen expedients, until he, 
who mighty in a sense, have appeared to be weak, and unable to main- 
tain his own podtioR, was chlmged into an intellectual giant, divest* 
ing his adversary of his armor, destroying -his strong-hold, and lead- 
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ing him captive at his will His mind was not of that brilliant order, 
whose only use is to astound the multitude. It delighted not to 
indulge in flights of the imagination, nor in salKes of wit It did not 
chiefly rely on circumstances for its operation. What it had accom- 
plished at one time, and in one class of cirpuinstanoes, it could also 
accomplish in others of a widely difierent nature. Those mental 
efforts which depended on external and occasional jBxcitements in 
. other men, were by industry and perseverance easily and habitaaHy 
performed by him. It was this reliable and ready power which made 
him equal to the exigencies of every cause which he undertook, and 
the duties of' every office which' he was called to fill. < The vigor, 
whi^h in some other men of equal, and perhaps superior, genhis 
was fluctuating' and doubtful, was with him more uniform. 
- He was a deep thinker, and remarkable for his power (jf oompari- 
SOD i^nd of discovering inconsistencies, ai|d of clothing his ideas in 
suitable language. 

He examined thoroughly the.ar^iuneiits of others, his mind grasped 
and retained the leading points of a subject with great vigor^ and his 
reasoning was so clear, that he made his id^as intelli^ble to the 
understanding' of ail. Bis slyte was forcible, perspicuous and concise. 
His sentsnc^ were commonly shor^ and so selected and arranged 
that whatever he said could rea^Uf be followed. His style was oftai 
figurative, for purposes of inustration ; never for the sake of ornament. 
He addressed himself to' the understanding atid moral sensibiUtieB 
and not to thQ passions^-and when speaking, either in-popular astom- 
blies, or in parH'aousntaiy debate, hi$ manner wasmatked by the most 
impassioned earnestness and he seldom fiuled to fix the attention cif 

his hearers. " * * ' • 

The operations ofliis ipind were rapid ; hi« feelings were quick and 

intense and susceptible of exquisite enjoyment or extreme pain, fiis 
mental ftetivity grew out of an iurdeat temperament Ho used to say 
that he was naturally one of the most irritable and passionate of m^, 
but he.govemed his temper well, anff that was one seeret of the influ- 
ence which he exercised over the minds and conduct of others. 

His own purity of motive rendered him slov to-suspect or to censure 
the ^ings of otheYs: Yet he was notxleficient in the power of resist- 
ing ; and he never allowed his character to b^trifled with, his righfei 
invaded, or his friends imposed upon. This trait ^as more freq^ieatly 
exercised and clearly exemplified, by means- <»f oiroumstances . occtt^ 
ring during the last years of his lifa 
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HisancoiTuptible integrity was, however, tbe most prominent fear 
tiire in his whole character. He abhorred the subtlety with whieh 
acme advocates are accustomed to plead, and to seek to obtain an unjust 
verdict, alid every course where success 46pen4<dd upon mana^i^ement 
mid intrigue he regarded as unsound. Neither personal iriendshipS| 
Dor personal dislikes or animosities, ever colored his decisions ; and the 
accuracy of h}^ qiiniona and ius uncompromising honesty secured for 
him universal req>ect «• > . 

In private life h^ was remarkable for the dignity and simplicity -of 
his planners. In alibis transactions the same honorable frankness of 
heart manifested ilsell No instance is known in which his probity 
was. ever suspected. His domestic habits were simple. He was an 
early riser, and when he had no particular business to transact^ he 
spent his tin>e in reading or in some other useful occupation. He 
was an- excellent marksman, and rode nnich on horseback. Many of 
his journeys to Washington' were performed \n that way, and so par- 
ticular was he in his attention to his horse, that he wal^ never 
known to take his meak without first seeing t^at it received attention. 
Although his fomily^ were provided liberally with domestics, his habit 
was to wait upon himself and he 'seldom called upon them fb^ atten- 
;tions ; he required -his children to imitate this example. • He -was 
systematic and orderly in all his habits ; he had a place for every- 
thing and kept everything in its place. He particularly disliked any 
disturbance in. the arrangement of his room ; and was quick to detect it. 

He was not insensible to pnuse or censure. He valued much the 
good opiniofl of his lellow-men-r-but highly as he prized the approba- 
ti'oir of the pubHc in regard to his public conduct, he valued' £sir more 
the testimony of his'com|>anions and eompetitors in the same profes- 
sion, and of his neighbors and frieOds, who had been witnesses of his 
conduct from hia entrance upon the busy ecenes of life. His reputation 
in distant parts of the land, was not greater than that iKe enjoyed in 
his own State and town. By his long and constant attention to the 
interest ofhis fBends, he had become so endeared to them, that they 
neves withheld an 'expression of their warmest approbatioh, or lost an 
opportunity of bestowing their renewed confidence and honors upon 
him. ^ In all the domestk relatiojis his character was without a stain. 
He was a devoted husband, an aflbctionate fiither, a kind neighbof, 
and a good master* His -servants l6ved, yet feared to oflTend him. 
He rarely passed one of them, however small, without speaking a kind 
word. 
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Om9 or two anecdotes will exemplify this tnit. . Judge White 
owned a number of slayeo, and had a manager to sae that they did- 
charged their dut j. It so happened that the funily were nnprofided 
with fael at a time when the weather beeame eztremel j -etAi and 
nnpleasant, and probably neither die manager nor senrants were ap- 
prised of the fiust, or if they were, considered that no one in his 
senses would think of turning out in such weather^ The n^roes 
wfere collected around a log^heap fire in their cahinsi and the mana- 
ger^ a man of by no means slight i^;iire^ or delicate eonstttotaoD, in 
his own corafortal^le quarters, aU in AiU view of Judge White's 
dwelling. Upon being notified that there was ao wood, the Judge, 
without sf^ng a word to any one on the subjeot^ jwotected himself 
as well as he could against the weatheri^rrent to the stable, harnessed 
the horses and hitched them to th^ wagon before it was known what 
he was doing. As soon as the news readied 4ihe eabios he was im- 
mediately waited on to know what were his wwhes. He very mildly 
and ealmly requested the manager and servants all to return to their 
homes, and make themselves comfortable; that he could, without 
the least inconvenienee, endure the cold. Of course he was not left 
alone, hpwev^iv but made it a pcmit to driTC the horses himself 

In telating this, the manager said, as long as he was with Judge 
White, after this, he never fottnd the weather too bad to do whatever 
was necessary to be done. 

A little domestic oocurrenee may indicate his careful orendght of 
the moral training of his famUy. 

One Saturday in /August, a giund-danghtev and two nieees of 
Judge White went out to make their grand&ther and unde a visit 
The Judge was then living in the suburbs of the town, and near him 
resided a Presbyterian dergyman. Soon aft^r their arrival, it was 

announced bj one of the company that the Bev.' Mr. M had a 

peach tree loaded with ripe firuit, the fiiet that had been seen that 
season. It was at* once agreed by the whole party, inoltidtng the 
Judge^s daughter and a grand-daughter, residing with him, to visit 
the parson's garden some, time during the di^i and, if possible, pro- 
cure some of the fruit The day passed away pleasantly enough 
until dinner was over, when the little party assembled themselves 
together, and bsgan to specuUte as to the best means of 'accomplish- 
ing their object Aftfer some oonsultatipn, one of the number, rather 
more expert than the rest^ proposed that* the daughter apply to the 
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father for pcrmiarion for tba party to take a walk. The unaeason- 
al^leneflB of the hoar (for it was Hud-day of mid-eomiDer) atruck the 
Judge^B mindaa raiher odd for sach reoreatioh, and he at once began 
to interrogate as to the objecty and direction, and extent of the ram- 
ble. All qneetiona were promptly anflfwered, that bnt a short walk 
was eontemplatedj net beyond the 4X»9Bneti of an endosore, containing 
gome eighteen aeree, which lay immediately in front of the house. 
Finally, eonsent was obtained, but it was expressly enjoined upon the 
young people that they should pot transcend the bounds agreed upon: 
Bonnets were put^on, and all hands started off in high spirits ; soaofe 
of them, perhape, fearing that they were engaged in a rather hizard- 
otts expedition, but still not sufficiently impressed with the idea'tb 
induce th^m to abandon it. The guilty company sauntered along 
leisurely for some time, every now and then one of them turriing 
round to see that no one was near who could or would teport tfa^. 
After making an afanoat entire circle, they reached at length that 
part of the lot which lay nearest the parson's. It was now determined 
that three of them • should remain on watch, while the other two 
erossed the fence, went to the house and obtained petimssidn to ga- 
ther the fruit. However, upon reaching the place> they found the 
house closed, and the whole fonrily absent. So, not liking the idea 
of being disappointed, they retolved, as circumstances did not seem to 
faTor their obtainitig the fruit by leave, that it would do no* harm to 
help themselves to a fow without leave. Aprons were filled, and a 
^ return made to join their former ($omrades. Now all was glee, each 
one feeling perfectly satisfied^ that they had not been discovered. 
Seats ws^re procured iftider a large oak tree, the firait disposed of, and 
the seeds scattered, and the little folks began to retrace their steps. 
They had got about half way when they met the Judge, who accosted 
them with ''Well, children', you did not go outside f^' ''No, sir,'' 
responded all, save the daughter, who was silent, aud feeling some 
misgivings about deceiving her father, returned and commnniisated 
all that had taken place, though remonstrated with by her friends, 
and urged not to expose them. This oonduct, of course, drew upon 
them the displeasure of the Judge: He directed them to proceed to 
tiie house^ and not to leafe until his return. In the course of au 
hour, the whole five were summoned to appeared in. his presence. 
Ther6 being no alterative, they obeyed — all the time feeling that 
they would rather face the world than the Judge, under the circum* 
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stances. After heaving that the Judge had witpeased the whole 
affair from a window on the , second floor^ and hearing a lectare of 
some twenty or thirty minutes' length, many promisea of hetter con- 
dact in future were given, and tnoee of them . not belonging to the 
family began to make arrangements for home. To this Judge White 
objected, assuring them that they should have- tea in time to return 
before night. ,Heve again the guilty trio were compelled to face him 
at table. Scarce a .word was spoken. Now- they were suffered to 
depart, and jit became the Judge's time to take a strolL fie returned 
with his ihands full of peach-seed, and presenting them to his- chil* 
dren, said, he had always heard that stolen fruit was the best, and 
requested them to plant the seed,' and thereby be sa^edtbe necessity 
of robbing a clergyman's orchard in future. There stand the trees 
no^, a monument of disobedience, and other juyenile peccadilloes. 
The lesson was never forgotten. . -^• 

The elevated moral qualities and the lo^ mental powers, which 
are essential to the character of a perfect statesman were united in 
J^dge White. Intrepidity and determination w;sre jcombined with 
freedem fron^ prajudice, and frem excesses of every kind ; and finn- 
ness of purpose, which seemed to calculate the consequences of doing 
his duty) with prudence in counsel, and energy in action. At the 
time of his death he had nearly completed his 68tb year, and bad 
been engaged uninterruptedly almost fprty years in kborions public 
duties, and at the close, of his political life, he exhibited the same 
purity of intention, 9nd earnestness and ardor in the promotioii of 
the public welfare, which were manifested in his earlier days. 

He was strictly jjost in his dealings with all men, whether of busi- 
ness or . friendly intercourse. He loathed anything like duplicity. 
His desire was, to be to all.mep in triath, what he appe^ed to them 
to be. .His great purity of character placed him above the intnguea 
of politics, and, consequently, he was seldom oc Bever cogniBuit eyea 
of thos9 of his own party. 

tJpon this trait Dr. Bams^y remarks : , 

I can recolleat well when he was last a candidate tot ihd State Senate. 
He was too honest to act the demagogue^ and had too high regard for 
the constituency to try tg deceive or flatter them. . He addresaed only 
their coyl and dispassipnate jujjgment — neither/ laughing himself nor 
exciting laughter in others ; I remember that he spoke of bis competitor 
rarely, and that then he used the adjective ^dorthy when he did mention 
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him. Be never e]»oke to Buncombe (ezonee the TQlgarisin), and bis 
hiich eolegy ie that he neTer eourtfljii the people, nor sought ia be 
their faTorite. He tried to duerve applai^e rather, than to je- 
eeiveit 

In relation to other points of Judge T^hite's charaeteri Sr. Bamsay 

Bays: 

« 

Another instance' of tbeneTolence, more private, bot not less honorable 
to his memory, I may not omit to mention ; as it was'not helTalded abroad, 
tad, indeed, was Inown ^only to a few intimate friends. Rev. T. 11. Nel- 
son, pastor of the Old Presbyterian Ghnroh in Knozville, was, as is weU 
'known, a'poor man, and inadequately supported. In the erection of his 
hambler residence he had not only exhausted his private means, but 
had contracted considerable debt^ which he had bo means of liqui- 
dating, and which hung lilfe' an incubus upon hia drooping spirits. For 
some reason, too, a portion of his salary had not been paid ; and these 
accumulated discouragements led him almost to despair. Judge White, 
though not a member of his church, hearihg of the embarrassed condi- 
tion of Mri Nelson, Called upon Captain Crosier,, an elder in his church, 
and proposed to be one of eight, six, or even four, to assume Kr. "Nel- 
son's debt, and take up his note, then in bank, for -the amount. In tho 
captain he found a congenial spirit Four men were • found who paid 
the bank debt; the note was sent to the minister cancelled, and his mind 
set at ease.'' ^ 

The judge was present once when an effort was being made to get up 

■ • ■ 

a dancing school. He favored the object by remarking, " that young 
men should learn to dance, for if they were' unable to participate in that 
amusement, they would at parties resort to cards, which would lend to 
gambling^. He was a great student'; if he was' not always reading, what 
was still b^tter^ he was always thinking. Earnest and profound think- 
ing was a (perhaps the) prominent feature or his intellect. He thought 
quickly, yet deeply and accurately. What others found by a pains-tAc- 
ing search and tedious investigation, he obtained intuitively. To look 
at a subject at aH was to penetrate it with an eagle's glance, to touch 
was to dissect, to handle was to unravel and analyze. He wrote well, 
yet his productions possessed few of the embellishments of art, and none 
of the ornaments of style, though always enlivened and brilliant frCm 
the flashes of a true and innate eloquence. 

Like other truly great men. Judge White's manners were simple and 
unpretending. . He rarely, out < of the private, circle, jested, and though 
an impressive and instructive talker, he never was loquacious* ' In large 
assemblies he was rather rettriifg* and. taciturn ; and yet when he did 
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gpeekf the MtenUon of eTeiy hearer was arretted with the good 
ffae originalitj, and the profandil^ of his remarks. Where he choee lo 
tise them aa weapons of defence, he resorted effbctnal] j to iron j, ridhule 
and saroasm, and woe to the antagonist on whom he tamed these inatra- 
ments of torture, acoompanied by tiie si^ificant pointing of his finger, 
and the withering glance of his piercing eye — "I would rather be in 

hell,'' exclaimed a profane juror, " than to have been in ^'s shoee 4o^ 

day, in the court-house." And yet to his friends he was habitually kind 
and benignant^ and faithful. - None were more ao— he waft grave without 
being haughty, and dignified without being arrogant. He had a IdVy 
reserve and a- consequential bearing, which belong tb,. and are inaepa- 
rable from, superior mental endowments, and superior moral pri<ioiple^ 
a^d^a severe public and private virtue ; but nothing of the supereilioae- 
ness that belongs to, or is afTeoted, by the weak pretender or the pedar 
gogue. Mnu conseia rwti did elevate him in his own, aa well aa in the 
•esteem of others, and no one man than he better deserved tl^e prond 
epitaph, 

** Integer Tite aoderiaqne pwaf.* 

/ On his first election to the United States Senate, he remarked to a 
number ef young men around him, when the nevrs airived from Nash* 
ville, " Young gentlemen, never seek office — ^let office seek yon." 

He Was exceedingly industrious, punctual, and methodical. An eariy 
riser, he was generally in town, and in his office, before the citiseaa had 
eaten their breakfast — though his residence was for many years two 
miles in the country. . He was very domestic, and though qualified to 
figure in the public counsels, he was always fond of home and retirement 
I mention a single other trait of character— his filial piety. He not only 
venerated his father, but he bpwed before and idolised his mother. From 
her he inherited bis genius, and his intellect— ^s quickness, and his 
originality, and her he never ceased to admire and reverence. 

I' have thus thrown together some of my recollections of the sulyect of 
yoxa volume — some of my remjirks are condetised from my manoseapt 
of a future volume of my History of Tennessee. Take them for wii^t 
they are worth. Tour theme is an interesting one, and vrill, I doubt not, 
be a valuable contribution to Tennessee Literature, and Tennessee Bio- 
graphy. I am already impatient to see it. 
^ Very respectfully, your obedient servant, 

J. G. M. Raiubt. 

JbeUmiifyy, 2bt»^ 2>00. 18M, 186fi. 

• * 

But honest and Jbene vol^Kt as were all bis intentions tbroogboat life, 
his charaoter would have been greatly ct^feotive without that coofi- 
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deflce and lerenity which he duplayed amidst hfa many yezatioos i^mI 
diflappoiBtBienta. Friends became estranged from him -^ he was 
eailed to sarrender up -parefits, brothers, sisters, children, and wifer— 
and to follow their cold bodies to ** the home appointed for all the 
living." Yet in all afflictions be acknowledged the hatid of God — 
and by them his heart was brought into a holy conformity to the 
divipe will. 

When through the machinations of his political opponents he was 
not only driven from an honorable station, but abnsed and insulted 
even along the highway, his patience and gentleness, and his noble 
saying that he conld have na other feeling than pity for those who 
thus assailed him, showed that he liv^ in a continual sense of the ' 
presence of God ; and committed his cause Into thef hands of Him 
untp whom reward and 'punishment belong. 

A single characteristic anecdote . of Judge White, extracted from 
Bev. James Galhigher's << Western Sketch Book,'' is here added : 

From his youth. Judge White was charaoteriied by profound reve- 
rence for the ordinances of the gospel. He was a reg|ilar attendant at 
the house of worship. And while he was a Presbyterian^ that being the 
church of his fathers, and the church of his choice, he was benevolent 
and liberal towards other branches of the great Christian, family. He 
gave to the Methodist ehuroh, at Knoxville, the grounA on which their 
house of worship was built ; and oecasionally he would appear in the 
congregation and join them at tbeir worship. 

Now in those days there was a notable " prending elder'' in that re- 
gion, oalled Father Azley; a pious, laborious, uncompromiiing preacher 
of the gospel, who conndered it his duty to rebuke sin wherever it should 
presume to lift its delbnaed head within the Umits of his district And 
while Father Azley ^as a man of *reapectable talents^ undoubted pietjr, 
and great minlsierial fidelity,, he had moreover a spies of humor, oddity, 
and drollery about him, that laiely failed to impart a eharaoteristio 
tinge to his perfbrmanoes. The oonsequenee was; that amusing aneo- 
dotes of the sayings and doings of Father Axley abounded throughout 
the country* 

On a certain day, a number of lawyers and literary men were together 
in the town of KnozviUe, and the oobversation turned on the sulject of 
preaching and preachers. One and another bad expressed bis opinion 
of the performances of this and that pulpit orator. At length Judge 
White spoke up: *' WeU, gentlemen, on this sul^eot each man is, of 
course, entitled to his own opinioof ; but I must confess, that Father Ax- 
ley brought me to a sense of my eril deeds, at least a portion of then» 
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iqore effectaallj than any preacher I have eVep heard/' At this, ewty 
eye and ear was tujrned -; for Judge White ms never know^ to speik 
lightly on religious subject^ and, moreover, he was habitually oautioas 
and respectful in his remarks concerning religious men. . The oompanj 
qow expressed the most urgent desire that the Judge would give the 
particulars, and expectation stood on tiptoe. 

" I went up," said the Judge, " one evening to the Methodist ehnreh. 
A sermon was preached by a clergyman with whom I was not acqnaini- 
ed ; but Father Axley was in the pulpit At the close of the sermon he 
arose, and said to the congregation: 'I am not going to detain yon by 
delivering an exhortation. I have* zis9n simply to administer a rebuke 
for improper conduct which I have observed here Uwiight' This, of 
course^ waked up the entire assembly.; and the stillness was most pro* 
IbuDd, while Axley stood and looked for two or three seconds over the 
congregation. Then stretching out his large, long arm, and pointing 
with his finger steadily in one direction^ ' now,' said he, ' I calculate (hsit 
those tw9 young men who were talking and laughii^g in that comer of 
the house, while the brother was preaching, think that I am going to 
talk about them. Well, it is true, that it looks very bad, when well- 
dressed young men, who you. would 8at>pose, from their appearance, be- 
longed to some genteel, respectable family, come t6 the house of God« 
and instead of reverencing the majesty of Him that dwelleth therein, or 
attending to' the message of everlasting love, get together in one comer 
of the house (the finger all this while pointing straight and steady as the 
aim of a rifleman), and there, through the whole solemn service, keep a 
talking, tittering, giggling, laughing, and annoying the minister, di^^ 
turbing the congregation, and sinning* against God. Vm sorry for the 
young men. i'm sorry for their parents. I'm sorry they've done so to- 
night I hope they'll never do so again. But, however, thafs not the 
thing I was going to talk about It is another matter, and so important 
that I thought it would bo vrrong to' suffer the congregation to depart 
without administering a suitable rebuke. Now,''said he^ stretehing his 
bugs arm and pointing in another direction, * perhaps -iliat man who was 
asleep on the bench out tl^ere, while the brother was preaching, thinks 
I am going to talk about bite. • Well, I must confess, it looks tsry bad 
for a man to come into a worshipping assembly, and, instead of taking 
his seat like others and listening to the blessed gospel, carelessly stretch 
himself out on a bench and go to' sleep ! It is not only a proof of great 
insensibility with regard to the obligations whi6h we owe to our Creator 
and Redeemer, but it shows a want of ^nteel breeding. It shows that 
the poor man has bo^i^ so unfortunate in ^Is bringing up, as not to have 
been tanght good ibanners. He doesn't know what is polite and respect* 
able in a worshippin|s assembly, among whom he. comes to minglew Pm 
■orry for the poor man. I'm sorry for the fiunij|y to which he belong 
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I'm BOTTj be did not know better; I bope be will never do so again. 
But, bowever, that is not what I was going to talk about/ Thus Father 
Axley went on for some time ; ' boxing the compass/ and bitting a num- 
ber of persons and things that he ^as 'not going to talk about,^ and 
bitting them hard, till the attention and curiosity of tbe audience were 
raised to the highest pitch, when finally ^e remarked : ' The thing of 
which I VHU going to talk, is chewing tobacco. Now, I do hope, when 
any gentleman corner here to church who can't keep from chewing to- 
bacco during the hours of public worship, that be will just take bis bat 
and put it before him, and spit in his hat. Ton know we are Methodists. 
You all know that our custom is to kneel when we pray. Now, any 
gentleman may tee in a moment how exceedingly inconyenient it muse 
be for a well-dressed Methodist lady to be compelled to kqeel down in a 
great puddle of tobacco spit I' 

** Now,'' said Judge White, " at this very time I had in my mouth an 
uncommonly large quid of tobacco. Axley's singular manner, and train 
of remark had strongly arrested my attention. While he was striking to 
the right and lef^, hitting those things that be was not going to talk 
about, my curiosity was roofed, and eonjecture was r busy to find out 
what he could be aiming at. I was chewing my huge quid with uncom- 
mon rapidity, and spitting, and lookmg up at the preacher, to catch 
every word and every gesture, and when at last he pounced on the 
tobacco, behold, there I had a greai puddle of tobacco spit I I quietly 
slipped the quid out of my mouth, and dashed it as far as I could under 
the seats, resolving never again to be {bund dhewing tobacco in a Me- 
thodist church." 
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It was not until after the printing of the foregoing pages that there 
appeared, in Chapter of Vol. 11. of Senator Benton's <' Thirty 
Tears' View/' certain unfortunate misrepresepUufcions respeotiDg pas- 
sages in Jndge White's life. The evident fairness of intenUon with 
which Mr. Benton has written, and the value and authority of the 
opinions of one so able^ generally reliable and experienoed, render it 
the more requisite that these errors should here meet a suitable cor* 
rection. 

Mr. Benton, after having spoken of Judge White's life, servieee 
and character, so worthily and nobly as even by his own w(»ds to seem 
inconsistent in what follows, proceeds to state his reasons, why Judge 
White, although ^<$o favored by his State during a long life, should 
have lost that favor in his last days, received censure from those who 
had always given praise, and gone to hU grave under a cloud, after 
having Hved in sunshine." He accounts foe this version of Judge 
White'-s. non-election, and for what he represents as disappointment 
aiid grief arising from it, as follows: </ The- reason is briefly told.. In 
his advanced age> he did the act which, with all old men, is an experi- 
ment, and with ihost of them, an iinlucky one. He married again; 
and this new wift, having made an inlmense stride [!] from the head 
of a boarding-hcftiae table to the head of a Senator's table, oould see 
no reason why she should not take one step more, and that oompara- 
tively ^hort, and arrive at the head pf the Presidential table." And 
lastly; he says that th^ various opponents of Mr*- Tan Buren, with 
intent to use Judge White in defeating Mr. Van Bnren, '< combined 
and worked in concert; and their line of operations was through the 
vanity of the victim's wife. They exdted her vain hopes. And this 
modesty unambitious man, wtio had spent all his life in resisting office 
prlsssed upon him by bis red friends, lost his power of pesist^noe in 
his old age, and became a victim to the oombinationai against him -^ 
29 (^») 
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which all saw and deplored, except himself." Mr. Benton farther 
quotes as corrohorating authority aji extract from a letter, written not 
in the most delicate manner, by a member of Congress from Ken- 
tucky, Hon. R. p. Letcher, and published by his correspondent, after 
a fashion still less gentlemanly, as follows : '^ Judge White is on the 
track, running gaily, and won't comQ off; and if he would, his tei/e 
fDon't let him." 

Some of these expressions are somewhat deficient in point of deco- 
rum ; but they are liable to the inuch graver objection of unreason- 
able error. 

To consider these points in the order of time, Mr. Benton says, in 
substance, that Mrs. White was Tain and ambitious even to folly; 
that Judge White exhibited equal weakness by permitting her to 
govern his public conduct; and that the opponents of Mr. Van Buren 
shade her the instrument of deceiving him with unfoui|ded hopes of 
the Presidency, merely to further their own intrigues. 

It will hardly be claimed that there was anything wrong or foolish| 
in a desire or aspiration on the part of Mrs. White, to see her hus- 
band President, knd herself at the head of his table ; for unless some 
privileges of some aristocratic order are to be set up, it is difficult to 
see on what principle any lady in the United States is to be blamed 
for the same ; and muoH more then, was the desire a right one, when 
the circumstances of the case rendered its fulfilment so honorably 
profitable. 

But there is improbability in this imputation against Mrs. White. 
She was of a respectable and influential family; the daughter of 
Coloqel Craven Payton, of Loudon County, Tlrginia, who lost his life 
in the war of 1812. Educated most' thoroughly, and possessed of un- 
common force of character, as well as great talent, she was one of the 
most attractive women in the Union. She had been unhappily mar- 
ried f and having been divorced, and nobly resolving not to be a 
burden i^pon her friends, she deliberately undertook to maintain her- 
self and her two children by her own exertions. Having fiiiled in aa 
attempt to establish a school at Alexandria, she opened a boarding, 
house at Washington, and l>y financial tact, skill and pierseverance, 
not only extricated herself from the pecuniary embarrassments which 
her first failure had brought upon her, but also accumulated a con- 
sidemhle pn^erty. Her house was well known as the resort of the 
most respectable class of visitors to Washington ; and after Judge 
White had resided there while in that city, from 1820 to 1832, she 
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/became his wift* She was abundantly qualified for her new position, 
and she filled it with credit, attracting moch attention, and giving 
great pleasure to her husband, who loved her and was proud of her. 

But that he suffered himself to be govei^ned bj her desires in 
determining his eflioial or public ooufse, and especially that he was led 
away into a vain and foolish ambition by her, is a gratuitous assump- 
tion^ totally irreconcilable with tlie main body of Mr. Benton's own 
stat^ents respecting his character, and with the truth. He would 
doubtless do all that was possible to comply with her wishes; but there 
is not one action or word in all his life, which does not aid in demon- 
strating that in regard to the ordination especially of his public and 
ofBeial acts, he proceeded according to the principles of right and 
dutyi without swerving aside in deference, either to his own comfort 
<nr pleasure, or to that of others, however near and dear. 

It is not a little surprising that Mr. Benton should have reproduced^ 
eTen with the modified form of expression which he has substituted^ 
80 vulgar a piece of slang and scandal as the remark about Judge 
White's being now ''on the track,'' &c.^ and that even if he should 
desire to come off, '' his wife won't let liim." Mr. Letcher's conduct 
in relation to the nomination of Judge White^ and his motives as in- 
dicated in this letter, were discreditable eniMigh to have justified entire 
silence about the transaction; but since Mr. Benton -has chosen io 
endorse the idle tale, it is best to aaswer it. Mr. Letcher was sharply 
reproved for his conduct and his words, and that by men not sus- 
pected of unduly favoring Judge White. Mr. Blair, of the Globe, 
flays, in an editorial, Nov. 30, 1835, " With regivrd to Mr. Letcher's 
introduction of Judge White's wife into his political epistle, we think 
DO reprehei^ion too severe. Enjoying as he ^d last winter, the con- 
fidence and intimacy of Judge White and his friends^ and the portion 
of his family then in this city living in social intercourse with that of 
the Judge, we cannot eonceive a more ungrateful return than the 
ridicule he attempts to cast on the victim of his political intrigues, 
through his dearest domestic relation.." 

Whatever Mr. Blaii^s personal relations with Judge White may 
latterly haVe been, his words in this relation care entitled to great 
weight And he more than once repeated the reproof. 

But Mr. Benton represcnte Judge White as having been a mere tool 
in the hands^ of his wife ; and the intelligent and passive victim 
through her means, of the deceitfur machinations of Whigs, Cal- 
houn men and disaffected Democrats, working together to defeat Mr. 



452 * APPENDIX. 

Van Baren at any Baerifioe. This haa alwaj^ bean the repreaentalioo 
of the partisans of Jackson and his saocessors, who of oonne were 
interested to maintain the repotation of their own* managers^ Mr. 
Blair, in the same articles which administered to Mr. Latcher a 
deserved castig^tion, gave, a^ his vendon of the hctB, preciselj the 
snbstance of Mr. Benton's representations. 

It is tme, 9S Mr.'Benton. himself stateS| thai Jndge Whit^ did not, 
like most political men^ seek 4>ffice, but merely consented to accept it^ 
often refwng. As of other nominations, so was this true of the 
Presidential nomination. It iraij repeatedly pressed npon him before 
he consented to accept il; and when he did accept it, it was in answer 
to the calls of duty, not of ifcmbition. His nomination^ instead of 
being a contrived scheme of Calhoun, Clay, and other opponents of 
Van Boren, working together, was the spontaneous voice of his own 
and other States; and the ultimate partial abatfdonment of it was not 
the result of the further efforts of those same schemes, but of the 
machinations of those pretended fiiends of Judge White, within his 
own political party, who, along with G-eoeral Jackson, were determined 
to continue what might be called a dynasty of Jacksonian PreaidentSy 
by the election of Yan Buren. The abandonment of his nomination 
by the Legislature of Alabama, was one sucoeas for this combination; 
but the rebuke which they received in Tennessee, him been stated. 
That this is the real state of the case, satisfactory evidence has been 
adduced ia the preceding ohapt«rs; especially in the twelfth, and tka 
five next succeeding. 

Mr. Benton also states very positively, and as a thing ondisputedy 
another old partisan stoiy, viz., that Judge Whitens alienation from 
the '^ Democratio '' organisation, and his opposition to Mr. Van 
Buren'^ administration, brought upon him the censure of his own 
State. Now if; is very true that this alienation and (^position brought 
upon Judge White the bitter and unscrupulous enmity of the leading 
'^ Democrats,'^ who, even then, both at Washington and in-Tennesseei 
had degenerated from statesmen into mese managers and place hunt- 
ers ; and that the machinations of these men prevailed to carry, in 
the Tennessee Legislature, those instructions in reqionse to which 
Judge White resigned his seat in the Senate of the United States. 
But it certainly is altogether incorrect to represent this vote as the 
voice of the State of Tennessee. The hearts of the mass of ciUiens 
in that State were steadily with Jndge White, as well after his differ- 
ence with Jackson and the other schemers for Van Buren^ aa before* 
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WnB it a 9igD of departed confidence akid a mark of reprobaiion, tbat 
<in Jaokaon's own State, and against the whole immeaee weight of hia 
official uid pezsonal influenoei BtRnaonsIy used and ahiMedi Jndg^ 
White had a majority of ten thousand, forty-three to Van Bnren's 
eighteen in the ^Hermitage district itself? And although the admin- 
istration members of the Tennessee Legislator did afWrwards contriye 
to pass the instructing resolutions which it wis well known would 
oblige Judge White to resign, yet the work was only done af^r a des- 
perate struggle, and by the stringent operation of party and parlia- 
mentary machinery. It certainly was not done in obedience to any 
0^1 from the people of Tennessee, for the- subject was not passed upon 
or eveA alluded to during the election which constituted that Legisla- 
ture, It was not the deliberate demand of a dissatisfied constituency ; 
it was a shy contnvanoe, aprung and engendered by a few angry and 
unprincipled enemies. The indignation meetings which afterwards 
took place in various parts of Tennessee, the triumphal progress of 
Judge White's final journey from Washington to his home, were much 
truer indications qf his place in the esteem of the voters whom he had 
BO long and so faithfully represented. 

Judge White never swerved from oonsbtent practice accordant with 
the principles which governed his conduct. These principles were 
perhaps too pure and lofty to harmpnize with the views of most of 
' those who then led the ''Democratic^' hosts. At any rate, it was 
Judge White who did not deviate from pure and ConsisteDt Demo- 
cratic principles, and from upright political conduct, but Jackson and 
the remaining friends of Mr. Van Buren who did so deviate ; and 
thus it was, according to all experience, that the delinquents expended 
all their anger, and strove to cast all the blame of the difference in 
opinion, upon him whose unstained honor and undeviating consistency 
was a standing monument of their own duplicity and shame. 

As Mr. Benton says, Judge White, although of measured and quiet 
deportment, was a man of strong feelings. He was peculiarly alive 
to anytbing sayoriog of ingratitude, meanness, or deceit. Such being 
the case, it would not be strange if the proceedings of these men in 
the Jackson and Yan Buren interest, who had formerly been his own 
personal friends, had received so many kindnesses from hiu), and had 
made so many professions, not only of general good feeling, but of 
efficient advocacy and support in that very nomination — it would not 
be strange if these evidences of foul play touched him deeply. They 
did ; but that either they^ or the iguoble mortification pf a disappdnted 
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office-seeker, were caases sufficient to shorten a life so pure, self-sus- 
tained and poble, so unstained by passion, and so uninfluenced by sel- 
fish interests, is a proposition absurd on its face. It is, moreover, 
directly in conflict with the uniform assertions of Judge White him- 
self, before, during, and After the election; and whatever distrust la 
usually felt of such professions from men in public life, probably no 
man will impugn the- absolute and perfect truthfulness of Judge 
White, even in a matter so immediately concerning himself. 

These jnisrepnesentations, in short, are neither even presumptively 
.reasonable, nor based upon oorrect statements of actual fact It is as 
absurd as it is untrud to assert that after a long life of lioner and use- 
fulness, passed, before the sight of all men, upon an eminence so lofkj 
as that to which Judge White's integrity and abilities lifted him, and 
under the searching gaze which always scrutinizes such men, without 
a single stain or shadow of folly or wrong doing — ^it is as absurd as it 
is untrue to assert that the patriot grown old in the practice of wisdom 
and in disinterested toil, closed the long succession of his honorable 
and honored actions, with the exhibition of superannuated folly and 
imbecile grief chaifged upon him by his former opponents, and yet 
reproduced even by the best of their survivors. 

It remains to suggest adequate reasons for these erroneous impute- 
tions of passive folly, of weak ambition, and of weaker lamentation* 
They afe not wanting. 

First. That which is described as having been the unresisting sub* 
mission of* a weak old man, was singly perseVerance in a long life rule 
<^ never to ^eek o0ice, but to let office seek him.'' Such were Judge 
White's own words; and as always before, so did he now quickly pre- 
pare to respond to the call of his fellow-countrymen, if it should be 
uttered. It was a thing of course, that his unmoved and dignified 
conduct should, in the eyes of the greedy, grasping and intriguing 
class of selfish politicians, who at that period descended like a cloud 
of locusts upon the land, seem to be foolishness and imbecility. Nor 
were they the first shrewd men who have' been '' wiser in their own 
generation " than the loftier And more far-sighted, whose principles 
of action and'view^ of true expediency they could neither practice 
nor comprehend. • 

But-^with due respect be it sud — it is, secondly, to be observed, 
that this verdict from Mr.. Benton seems easily to be accounted for by 
his very general habit oC attrijmting all the actions of his prominent 
political cotemporaries of opposite belief, to motives purely selfish and 
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personal. He hiu giren^ for Judge White's oondact, such reasons as 
it is his hahit to give for the conduct of many other eminent men ; 
although, indeed, he has not attributed such to Qen. Jackson, or to 
any others of those with whom his own political communion has been 
undisturbed. The '' Panama Mission " is said to have been contrived 
and used, only as an Administration measure, in the behalf of Presi- 
dent Adams and Mr. Clay ; vo}. I., p. 65. The Tariff of 1828 was 
advocated by Mr. Clay and the Administration, with reference to the 
election of 1828, as a means of "beating Jackson, not for the good of 
the country; vol. I., p. 95, et seq. Clay and Calhoun desired the 
Tariff question to be withdrawn from politics, because tSiey cpuld not 
use it to become Presidents with ; vol. I., p. 814. Calhoun attempts 
to become President by Nullification; p. 840. Both these gentle- 
men. Chap.' LXXXY., arranged the " Compromise of 1833 " with 
sole reference to their own Presidential aspirations. Clay, Calhoun, 
and Webster, join to aid the United States Bank in procuring a re- 
charter, that they may overthrow Jackson and rise by his fiill ; Chap. 
XCYin. Indeed, assertions and implications to similar effect are 
too numerously sprinkled throughout Mr. Benton's work, to permit 
more than a very few of them to be referred to. It need not be sup- 
posed that that honest and upright statesman has consciously wronged 
any man. Such a conviction has not improbably been the legitimate 
result of his observations. His error in this single case is simply 
failure to recognise an exception to a rule unhappily genefally4M>rrecl. 
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